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An  Act  respecting  The  Toronto  Stock  Exchange 
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Explanatory  Notes 

The  Bill  would  replace  the  Act  of  incorporation  of  The  Toronto 
Stock  Exchange,  which  is  a  private  Act  passed  in  1878. 

The  principal  change  is  the  inclusion  of  two  members  of  the  board  of 
directors,  who  are  not  members  of  the  stock  exchange  and  who  are  ap- 
proved by  the  Lieutenant  Governor  in  Council. 
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BILL  110  1968-69 


An  Act  respecting  The  Toronto  Stock  Exchange 

HER  MAJEISTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  interpre- 

tation 

(a)  "CorfKDration"  means  The  Toronto  Stock  Exchange; 

(b)  "exchange"  means  the  stock  exchange  operated  b>- 
the  Corporation; 

(c)  "public  director"  means  a  member  of  the  board  of 
directors  of  the  Corporation  elected  under  sub- 
section 2  of  section  7. 

2.  The  Toronto  Stock  Exchange,  incorporated  by  An  Act^°^^^^°^ 
to  incorporate  the  Toronto  Stock  Exchange,  being  chapter  65  directors 
of  the  Statutes  of  Ontario,  1878,  is  continued  as  a  corporation 
without   share   capital    under    the    name   of   "The   Toronto 

Stock  Exchange". 

3.  The  head  office  of  the  Corporation  shall  be  situate  in  "•«<*  Office 
The  Municipality  of  Metropolitan  Toronto. 

4. — (1)  The  object  of   the   Corporation   is    to   operate  a^'*-'*''^ 
stock  exchange  in  Ontario  for  trading  by  the  members  of  the 
Corporation  and  other  persons  authorized  under  subsection  2. 

(2)  The  board  of  directors  may  authorize  persons  other  J™^^^* 
than  members  to  trade  on  the  exchange  subject  to  such  con-'"®'"^'^ 
ditions  as  are  imposed  by  the  board  of  directors. 

5.  The  Corporation  shall  be  carried  on  without  the  purpose^**"''*'"*'''* 
of  gain  for  its  members  and  any  profits  or  other  accretions  to 
the  Corporation  shall  be  used  in  promoting  its  object. 

6. — (1)  The  aflTairs  of  the  Corporation  shall  be  managed  ^j^^^^^^ 
by  a  board  of  directors,  who  may  be  referred  to  as  governors, 
consisting  of, 

(a)  the  President  of  the  Corporation; 
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Vacancies 


President 


(b)  two  public  directors;  and 

(c)  ten  persons  elected  under  subsection  3  of  section  7. 

(2)  Notwithstanding  any  vacancy  in  the  board  of  directors, 
the  remaining  directors  may  exercise  all  the  powers  of  the 
board  so  long  as  a  quorum  of  the  board  remains  in  office. 

7. — (1)  The  President  shall  be  appointed  by  the  board  of 
directors  and  may  be  removed  from  office  by  the  board  of 
directors  only  by  a  vote  of  two-thirds  of  the  directors  then 
in  office. 


Public 
directors 


(2)  The  public  directors  shall  be  elected  by  the  board  of 
directors  within  one  month  after  the  coming  into  force  of  this 
Act  and  thereafter  annually  by  the  board  of  directors  at 
the  first  meeting  of  the  board  following  the  annual  meeting 
of  the  Corporation,  to  hold  office  until  the  next  annual 
meeting  of  the  Corporation  and  any  vacancy  occurring  among 
the  public  directors  may  be  filled  by  the  election  of  another 
person  for  the  remainder  of  the  term  by  the  directors  then  in 
office,  but  no  person  is  eligible  to  be  elected  as  a  public  director 
if  he  is  a  member  of  the  Corporation  and  unless  his  nomina- 
tion for  such  election  has  been  approved  by  the  Lieutenant 
Governor  in  Council  on  the  recommendation  of  the  President. 


Elected 
directors 


(3)  The  directors  other  than  the  President  and  public 
directors  shall  be  elected  by  the  members  yearly  in  such 
manner  as  the  by-laws  of  the  Corporation  provide. 


Transitional 
board 


(4)  The  directors  of  the  Corporation  in  office  immediately 
before  this  Act  comes  into  force  shall  be  deemed  to  be  the 
directors  elected  under  subsection  3  and  shall  remain  in  office 
until  the  first  annual  meeting  of  the  Corporation  held  after 
this  Act  comes  into  force. 


Idem 


(5)  The  President  shall  be  appointed  in  accordance  with 
this  Act  within  three  months  after  this  Act  comes  into  force. 


Appoint- 
ment 
of  officers 


8. — (1)  All  officers  of  the  Corporation  other  than  the 
chairman  of  the  board  of  directors,  the  vice-chairman  of  the 
board  of  directors,  the  President,  the  secretary  and  the 
treasurer  shall  be  appointed  by  the  board  of  directors  with 
the  approval  of  the  President. 


Certain 
officers 
not  to  be 
members 


(2)  No  officers  of  the  Corporation  other  than  the  chairman 
of  the  board  of  directors,  the  vice-chairman  of  the  board 
of  directors,  the  secretary  and  the  treasurer  shall  be  members 
of  the  Corporation. 
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(3)  No  officers  of  the  Corporation  other  than  the  President,  ^^^^^^ 
the  chairman  of  the  board  of  directors,  the  vice-chairman  of  "pt  to  be 
the  board  of  directors,  the  secretary  and  the  treasurer  shall 
be  directors  of  the  Corporation. 

9.  The  President  shall  be  the  chief  executive  officer  and  presld^ent 
chief  administrative  officer  of  the  Corporation. 

lO. — (1)   For  the  purposes  of  the  object  of  the  Corporation,  ,\*o^rd^  f^ 
the  board  of  directors  has  the  power  to  govern  and  regulate,  directors 

(a)  the  exchange; 

(b)  the  partnership  and  corporate  arrangements  of  the 
members  and  other  persons  authorized  to  trade  on 
the  exchange,  including  requirements  as  to  financial 
condition; 

(c)  the  business  conduct  of  members  and  other  persons 
authorized  to  trade  on  the  exchange  and  of  their 
employees  and  agents  and  other  persons  associated 
with  them  in  the  conduct  of  business, 

and,  in  the  exercise  of  such  i)owers  and  in  addition  to  their 

power  to  pass  by-laws  under  Part  III  of  The  Corporations  Act,^-^f^-  ^^^o- 

the  board  of  directors  may  pass  such  by-laws  and  make  such 

rules  and  regulations  and  issue  such  orders  and  directions 

pursuant  to  such  by-laws  as  it  considers  necessar\-  for  the 

purpose,  including  the  imposition  of  penalties  and  forfeitures 

for  the  breach  of  any  such  by-law,  rule,  regulation,  direction 

or  order. 

(2)  The  by-laws  of  the  Corporation  existing  immediately '0*!;^*^^^, 
before  this  Act  comes  into  force  continue  in  full  force  and 
effect  for  a  period  ot  six  months  after  this  Act  comes  into 
force  or  until   they   are   re-enacted   or  repealed,   whichever 
occurs  first. 

11.  The  Corporations  Act,  except  sections   114  and   323,^j.PP"^ation 
apply  to  the  Corporation,  except,  R.s.o.  i960, 

(a)  to  the  extent  that  the  provisions  thereof  are  in- 
consistent with  this  Act; 

(6)  that  a  public  director  may  not  be  removed  from 
office  under  section  66  of  that  Act;  and 

(c)  that  the  by-laws  of  the  Corporation  may, 

(i)  fix  the  class  or  classes  of  persons  who  may  be 
appointed  by  a  proxy  to  attend  and  act  at 

110 


4 


Powers  of 
Ontario 
Securities 
Commission 
1966, c.  142 

Repeals 


meetings  of  members  as  nominees  of  members 
provided  that  one  such  class  shall  be  members, 

(ii)  provide  for  and  regulate  the  admission  of 
members,  including  the  requiring  of  approval 
by  the  directors  or  members,  or  both,  at 
meetings  or  individually,  and  the  manner  in 
which  such  approval  is  to  be  given,  and 

(iii)  fix  the  quorum  for  meetings  of  the  board  at 
five  or  any  larger  number  of  directors  as 
specified  in  the  by-law. 

12.  Nothing  in  this  Act  shall  be  construed  to  derogate 
from  the  powers  of  the  Ontario  Securities  Commission  under 
The  Securities  Act,  1966  or  any  other  Act. 

13.^ — (1)  The  following  Acts  are  repealed: 


1878,  c.  65 


{a)  An  Act  to  incorporate  the  Toronto  Stock  Exchange, 
being  chapter  65  of  the  Statutes  of  Ontario,  1878; 


1902, c.  106 


{b)  An  Act  to  amend  the  Act  of  Incorporation  of  The 
Toronto  Stock  Exchange,  being  chapter  106  of  the 
Statutes  of  Ontario,  1902;  and 


1912,  c.  153  (^)  ^^  j^Qi  iQ  amend  the  Act  of  Incorporation  of  the 

Toronto  Stock  Exchange,  being  chapter  153  of  the 
Statutes  of  Ontario,  1912. 


Supple- 
mentary 
letters 
patent 
cancelled 


(2)  The  supplementary  letters  patent  dated  the  7th  day  of 
July,  1941  issued  to  the  Toronto  Stock  Exchange  are 
cancelled. 


Commence- 
ment 


14.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


15.  This  Act  may  be  cited  as  The  Toronto  Stock  Exchange 
Act,  1968-69. 


110 


o 

H 

w 


> 

Uj 

tsj 

•o 

k«i 

>« 

a 

-« 

Co 

?i. 

pi- 

x^ 

<^ 

>2 
1. 

>3 

<s>. 

a 

0^5 

o 

o 


H 
re 

2.  > 
o  ^ 

C/)  3 


X    3 

o  orq 

=r 
P 

3 
orq 

CD 


BILL  110 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  respecting  The  Toronto  Stock  Exchange 


Mr.  Rowntree 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 


The  Bill  would  replace  the  Act  of  incorporation  of  The  Toronto 
Stock  Exchange,  which  is  a  private  Act  passed  in  1878. 

The  principal  change  is  the  inclusion  of  two  members  of  the  board  of 
directors,  who  are  not  members  of  the  stock  exchange  and  who  are  ap- 
proved by  the  Lieutenant  Governor  in  Council. 
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BILL  110  1968-69 


An  Act  respecting  The  Toronto  Stock  Exchange 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  Interpre- 

tatioQ 

(a)  "Corporation"  means  The  Toronto  Stock  Exchange; 

(b)  "exchange"  means  the  stock  exchange  operated  by 
the  Corporation; 

(c)  "public  director"  means  a  member  of  the  board  of 
directors  of  the  Corporation  elected  under  sub- 
section 2  of  section  7. 

2.  The  Toronto  Stock  Exchange,  incorporated  by  i4n  -4<^^S)ntinS«°" 
to  incorporate  the  Toronto  Stock  Exchange,  being  chapter  65  ^''■•'^to™ 
of  the  Statutes  of  Ontario,  1878,  is  continued  as  a  corporation 
without   share   capital    under   the   name   of   "The   Toronto 

Stock  Exchange". 

3.  The  head  office  of  the  Corporation  shall  be  situate  in  Head  omce 
The  Municipality  of  Metropolitan  Toronto. 

•  4. — (1)  The  object  of  the  Corporation  is   to   operate  a  objects 
stock  exchange  in  Ontario  for  trading  by  the  members  of  the 
Corporation  and  other  persons  authorized  under  subsection  2. 

(2)  The  board  of  directors  may  authorize  persons  other  J^^^^^f 
than  members  to  trade  on  the  exchange  subject  to  such  con- members 
ditions  as  are  imposed  by  the  board  of  directors. 


(3)  The    Corporation    shall    op)erate    the    exchange    in    a^.P^^P"*"*^® 
manner  that  does  not  contravene  the  requirements  of   The  i966.  c.  142 
Securities  Act,  1966  and  the  regulations,  directions,  orders, 
determinations  or  rulings  made  thereunder,  and  the  Corpora- 
tion   may    impose    any    additional    or    higher    requirement 
within  its  jurisdiction.  "^N 
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Non-profit 


Board  of 
directors 


Vacancies 


President 


Public 
directors 


5.  The  Corporation  shall  be  carried  on  without  the  purpose 
of  gain  for  its  members  and  any  profits  or  other  accretions  to 
the  Corporation  shall  be  used  in  promoting  its  object. 

e,—(\)  The  affairs  of  the  Corporation  shall  be  managed 
by  a  board  of  directors,  who  may  be  referred  to  as  governors, 
consisting  of, 

(a)  the  President  of  the  Corporation ; 

(b)  two  public  directors;  and 

(c)  ten  persons  elected  under  subsection  3  of  section  7. 

(2)  Notwithstanding  any  vacancy  in  the  board  of  directors, 
the  remaining  directors  may  exercise  all  the  powers  of  the 
board  so  long  as  a  quorum  of  the  board  remains  in  office. 

7. — (1)  The  President  shall  be  appointed  by  the  board  of 
directors  and  may  be  removed  from  office  by  the  board  of 
directors  only  by  a  vote  of  two-thirds  of  the  directors  then 
in  office. 

(2)  The  public  directors  shall  be  elected  by  the  board  of 
directors  within  one  month  after  the  coming  into  force  of  this 
Act  and  thereafter  annually  by  the  board  of  directors  at 
the  first  meeting  of  the  board  following  the  annual  meeting 
of  the  Corporation,  to  hold  office  until  the  next  annual 
meeting  of  the  Corporation  and  any  vacancy  occurring  among 
the  public  directors  may  be  filled  by  the  election  of  another 
person  for  the  remainder  of  the  term  by  the  directors  then  in 
office,  but  no  person  is  eligible  to  be  elected  as  a  public  director 
if  he  is  a  member  of  the  Corporation  and  unless  his  nomina- 
tion for  such  election  has  been  approved  by  the  Lieutenant 
Governor  in  Council  on  the  recommendation  of  the  President. 


Elected 
directors 


(3)  The  directors  other  than  the  President  and  public 
directors  shall  be  elected  by  the  members  yearly  in  such 
manner  as  the  by-laws  of  the  Corporation  provide. 


board^*^°"^^  (^)  ^^^  directors  of  the  Corporation  in  office  immediately 
before  this  Act  comes  into  force  shall  be  deemed  to  be  the 
directors  elected  under  subsection  3  and  shall  remain  in  office 
until  the  first  annual  meeting  of  the  Corporation  held  after 
this  Act  comes  into  force. 


Idem 


Appoint- 
ment 
of  officers 


(5)  The  President  shall  be  appointed  in  accordance  with 
this  Act  within  three  months  after  this  Act  comes  into  force. 

8. — (1)  All   officers   of   the    Corporation   other   than    the 
chairman  of  the  board  of  directors,  the  vice-chairman  of  the 
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board  of  directors,  the  President,  the  secretary  and  the 
treasurer  shall  be  appointed  by  the  board  of  directors  with 
the  approval  of  the  President. 

(2)  No  officers  of  the  Corporation  other  than  the  chairman  certain 

rii  ifi'  «  •  <•  ofncers 

of  the  board  of  directors,   the  vice-chairman  of  the  board  "ot  to  be 

,  J.  ,  ,     ,  •     11  ,  1  members 

ot  directors,  the  secretary  and  the  treasurer  shall  be  members 
of  the  Corporation. 

(3)  No  officers  of  the  Corporation  other  than  the  President,  J^'J^^" 
the  chairman  of  the  board  of  directors,  the  vice-chairman  of  "9* '«  ^^ 
the  board  of  directors,  the  secretary'  and  the  treasurer  shall 

be  directors  of  the  Corporation. 

9.  The  President  shall  be  the  chief  executive  officer  and  pres^^ent 
chief  administrative  officer  of  the  Corporation. 

10, — (1)  For  the  purposes  of  the  object  of  the  Corporation,  board1)f '^ 
the  board  of  directors  has  the  power  to  govern  and  regulate,  directors 

(a)  the  exchange; 

(6)  the  partnership  and  corporate  arrangements  of  the 
members  and  other  persons  authorized  to  trade  on 
the  exchange,  including  requirements  as  to  financial 
condition; 

(c)  the  business  conduct  of  members  and  other  persons 
authorized  to  trade  on  the  exchange  and  of  their 
employees  and  agents  and  other  persons  associated 
with  them  in  the  conduct  of  business, 

and,  in  the  exercise  of  such  powers  and  in  addition  to  their 

power  to  pass  by-laws  under  Part  III  of  The  Corporations  Act,  ^  fj^-  ^^®°' 

the  board  of  directors  may  pass  such  by-laws  and  make  such 

rules  and  regulations  and  issue  such  orders  and  directions 

pursuant  to  such  by-laws  as  it  considers  necessar>'  for  the 

purpose,  including  the  imposition  of  penalties  and  forfeitures 

for  the  breach  of  any  such  by-law,  rule,  regulation,  direction 

or  order. 

(2)  The  by-laws  of  the  Corporation  existing  immediately  ^J^^'fj^^g^j 
before  this  Act  comes  into  force  continue  in  full  force  and 
effect  for  a  period  ot  sLx  months  after  this  Act  comes  into 
force  or  until   they  are  re-enacted   or  repealed,   whichever 
occurs  first. 

11.  The  Corporations  Act,  except  sections   114  and  323,  ap''"^***°" 
apply  to  the  Corporation,  except,  r.s.o.  i960. 

(a)  to  the  extent  that  the  provisions  thereof  are  in- 
consistent with  this  Act; 
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(b)  that  a  public  director  may  not  be  removed  from 
office  under  section  66  of  that  Act;  and 

(c)  that  the  by-laws  of  the  Corporation  may, 

(i)  fix  the  class  or  classes  of  persons  who  may  be 
appointed  by  a  proxy  to  attend  and  act  at 
meetings  of  members  as  nominees  of  members 
provided  that  one  such  class  shall  be  members, 

(ii)  provide  for  and  regulate  the  admission  of 
members,  including  the  requiring  of  approval 
by  the  directors  or  members,  or  both,  at 
meetings  or  individually,  and  the  manner  in 
which  such  approval  is  to  be  given,  and 

(iii)  fix  the  quorum  for  meetings  of  the  board  at 
five  or  any  larger  number  of  directors  as 
specified  in  the  by-law. 

Powers  of  12.  Nothing  in  this  Act  shall  be  construed  to  derogate 

Ont&rio 

Securities      from  the  powers  of  the  Ontario  Securities  Commission  under 
1966 "J!  142    T^he  Securities  Act,  1966  or  any  other  Act. 

Repeals  13, — (1)  The  following  Acts  are  repealed: 

1878,  c.  65  ((j)  ^fi  jict  to  incorporate  the  Toronto  Stock  Exchange^ 

being  chapter  65  of  the  Statutes  of  Ontario,  1878; 


1902,  c.  106 


(&)  An  Act  to  amend  the  Act  of  Incorporation  of  The 
Toronto  Stock  Exchange,  being  chapter  106  of  the 
Statutes  of  Ontario,  1902;  and 


1912,0.  153 


(c)  An  Act  to  amend  the  Act  of  Incorporation  of  the 
Toronto  Stock  Exchange,  being  chapter  153  of  the 
Statutes  of  Ontario,  1912. 


mental-y  (2)  The  Supplementary  letters  patent  dated  the  7th  day  of 

patent  ^^^Y ^     \9^\     issued    to    the   Toronto    Stock   Exchange   are 

cancelled       cancelled. 


Commence- 
ment 


14.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


15.  This  Act  may  be  cited  as  The  Toronto  Stock  Exchange 
Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
.—18  Elizabeth  II,  1968-69 


An  Act  respecting  The  Toronto  Stock  Exchange 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  110  1968-69 


An  Act  respecting  The  Toronto  Stock  Exchange 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  Jnterpre- 

(a)  "Corporation"  means  The  Toronto  Stock  Exchange; 

(6)  "exchange"  means  the  stock  exchange  operated  by 
the  Corporation; 

(c)  "public  director"  means  a  member  of  the  board  of 
directors  of  the  Corporation  elected  under  sub- 
section 2  of  section  7. 

2.  The  Toronto  Stock  Exchange,  incorporated  by  An  Act^^^^^'^]^^^^^ 
to  incorporate  the  Toronto  Stock  Exchange,  being  chapter  bS^'rectore 
of  the  Statutes  of  Ontario,  1878,  is  continued  as  a  corporation 
without   share   capital    under    the   name   of   "The   Toronto 

Stock  Exchange". 

3.  The  head  office  of  the  Corporation  shall  be  situate  in  "•»<•  omce 
The  Municipality  of  Metropolitan  Toronto, 

4. — (1)  The  object  of  the  Corporation  is   to   operate  a  objects 
stock  exchange  in  Ontario  for  trading  by  the  members  of  the 
Corporation  and  other  persons  authorized  under  subsection  2. 

(2)  The  board  of  directors  may  authorize  p)ersons  other  J^*^^J|« 
than  members  to  trade  on  the  exchange  subject  to  such  con-m«'nber8 
ditions  as  are  imposed  by  the  board  of  directors. 

(3)  The    Corporation    shall    operate    the    exchange    in    a  ^.°t^''*'*°*^ 
manner  that  does  not  contravene  the  requirements  of   The  i966,  c  142 
Securities  Act,  1966  and  the  regulations,  directions,  orders, 
determinations  or  rulings  made  thereunder,  and  the  Corpora- 
tion   may    impose    any    additional    or    higher    requirement 

within  its  jurisdiction. 
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Non-profit 


Board  of 
directors 
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Public 
directors 


Elected 
directors 
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board 


Idem 


Appoint- 
ment 
of  officers 


5.  The  Corporation  shall  be  carried  on  without  the  purpose 
of  gain  for  its  members  and  any  profits  or  other  accretions  to 
the  Corporation  shall  be  used  in  promoting  its  object. 

6. — (1)  The  affairs  of  the  Corporation  shall  be  managed 
by  a  board  of  directors,  who  may  be  referred  to  as  governors, 
consisting  of, 

(a)  the  President  of  the  Corporation ; 

(b)  two  public  directors;  and 

(c)  ten  persons  elected  under  subsection  3  of  section  7. 

(2)  Notwithstanding  any  vacancy  in  the  board  of  directors, 
the  remaining  directors  may  exercise  all  the  powers  of  the 
board  so  long  as  a  quorum  of  the  board  remains  in  office. 

7. — (1)  The  President  shall  be  appointed  by  the  board  of 
directors  and  may  be  removed  from  office  by  the  board  of 
directors  only  by  a  vote  of  two-thirds  of  the  directors  then 
in  office. 

(2)  The  public  directors  shall  be  elected  by  the  board  of 
directors  within  one  month  after  the  coming  into  force  of  this 
Act  and  thereafter  annually  by  the  board  of  directors  at 
the  first  meeting  of  the  board  following  the  annual  meeting 
of  the  Corporation,  to  hold  office  until  the  next  annual 
meeting  of  the  Corporation  and  any  vacancy  occurring  among 
the  public  directors  may  be  filled  by  the  election  of  another 
person  for  the  remainder  of  the  term  by  the  directors  then  in 
office,  but  no  person  is  eligible  to  be  elected  as  a  public  director 
if  he  is  a  member  of  the  Corporation  and  unless  his  nomina- 
tion for  such  election  has  been  approved  by  the  Lieutenant 
Governor  in  Council  on  the  recommendation  of  the  President. 

(3)  The  directors  other  than  the  President  and  public 
directors  shall  be  elected  by  the  members  yearly  in  such 
manner  as  the  by-laws  of  the  Corporation  provide. 

(4)  The  directors  of  the  Corporation  in  office  immediately 
before  this  Act  comes  into  force  shall  be  deemed  to  be  the 
directors  elected  under  subsection  3  and  shall  remain  in  office 
until  the  first  annual  meeting  of  the  Corporation  held  after 
this  Act  comes  into  force. 

(5)  The  President  shall  be  appointed  in  accordance  with 
this  Act  within  three  months  after  this  Act  comes  into  force. 

8. — (1)  All  officers  of  the  Corporation  other  than  the 
chairman  of  the  board  of  directors,  the  vice-chairman  of  the 
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board  of  directors,  the  President,  the  secretary  and  the 
treasurer  shall  be  appointed  by  the  board  of  directors  with 
the  approval  of  the  President. 

(2)  No  officers  of  the  Corporation  other  than  the  chairman  ^^^^^ 
of  the  board  of  directors,  the  vice-chairman  of  the  board  not  to  be 
of  directors,  the  secretary  and  the  treasurer  shall  be  members 

of  the  Corporation. 

(3)  No  officers  of  the  Corporation  other  than  the  President,  q^^*^ 
the  chairman  of  the  board  of  directors,  the  vice-chairman  of  not  to  be 
the  board  of  directors,  the  secretar>'  and  the  treasurer  shall 

be  directors  of  the  Corporation, 

9.  The  President  shall  be  the  chief  executive  officer  and  president 
chief  administrative  officer  of  the  Corporation. 

10. — (1)  For  the  purposes  of  the  object  of  the  Corporation,  5°^^!)°'^ 
the  board  of  directors  has  the  power  to  govern  and  regulate,  directors 

(a)  the  exchange; 

(b)  the  partnership  and  corporate  arrangements  of  the 
members  and  other  persons  authorized  to  trade  on 
the  exchange,  including  requirements  as  to  financial 
condition ; 

(c)  the  business  conduct  of  members  and  other  persons 
authorized  to  trade  on  the  exchange  and  of  their 
employees  and  agents  and  other  p)ersons  associated 
with  them  in  the  conduct  of  business, 

and,  in  the  exercise  of  such  powers  and  in  addition  to  their 

power  to  pass  by-laws  under  Part  III  of  The  Corporations  Act,^-^^-  i^^o, 

the  board  of  directors  may  pass  such  by-laws  and  make  such 

rules  and  regulations  and  issue  such  orders  and  directions 

pursuant  to  such  by-laws  as  it  considers  necessary  for  the 

purpose,  including  the  imposition  of  penalties  and  forfeitures 

for  the  breach  of  any  such  by-law,  rule,  regulation,  direction 

or  order. 

(2)  The  by-laws  of  the  Corporation  existing  immediately  ^^^'^f^^, 
before  this  Act  comes  into  force  continue  in  full  force  and 
effect  for  a  period  ot  six  months  after  this  Act  comes  into 
force  or  until   they   are   re-enacted   or  repealed,   whichever 
occurs  first. 

11.  The  Corporations  Act,  except  sections   114  and  323,  Application 
apply  to  the  Corporation,  except,  R.s.o.  i960. 


c.  71 


(a)  to  the  extent  that  the   provisions   thereof  are   in- 
consistent with  this  Act; 
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(b)  that  a  public  director  may  not  be  removed  from 
office  under  section  66  of  that  Act;  and 

(c)  that  the  by-laws  of  the  Corporation  may, 

(i)  fix  the  class  or  classes  of  persons  who  may  be 
appointed  by  a  proxy  to  attend  and  act  at 
meetings  of  members  as  nominees  of  members 
provided  that  one  such  class  shall  be  members, 

(ii)  provide  for  and  regulate  the  admission  of 
members,  including  the  requiring  of  approval 
by  the  directors  or  members,  or  both,  at 
meetings  or  individually,  and  the  manner  in 
which  such  approval  is  to  be  given,  and 

(iii)  fix  the  quorum  for  meetings  of  the  board  at 
five  or  any  larger  number  of  directors  as 
specified  in  the  by-law. 

Ontario °^  12.  Nothing  in  this  Act  shall  be  construed  to  derogate 

Securities      from  the  powers  of  the  Ontario  Securities  Commission  under 
1966,  c.  142    ^he  Securities  Act,  1966  or  any  other  Act. 


Repeals 


13. — (1)  The  following  Acts  are  repealed: 


1878,  c.  65  (a)  An  Act  to  incorporate  the  Toronto  Stock  Exchange, 

being  chapter  65  of  the  Statutes  of  Ontario,  1878; 


1902, c.  106 


(b)  An  Act  to  amend  the  Act  of  Incorporation  of  The 
Toronto  Stock  Exchange,  being  chapter  106  of  the 
Statutes  of  Ontario,  1902;  and 


1912, c. 153 


(c)  An  Act  to  amend  the  Act  of  Incorporation  of  the 
Toronto  Stock  Exchange,  being  chapter  153  of  the 
Statutes  of  Ontario,  1912. 


Supple- 
mentary 
letters 
patent 
cancelled 


(2)  The  supplementary  letters  patent  dated  the  7th  day  of 
July,  1941  issued  to  the  Toronto  Stock  Exchange  are 
cancelled. 


ment^^"°^"        ^'**  "^^^®  ^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  15,  xhis  Act  may  be  cited  as  The  Toronto  Stock  Exchange 

Act,  1968-69. 
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BILL  111 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Mining  Tax  Act 


Mr.  Lawrence  (St.  George) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsection  1.  Mine  is  redefined  to  permit  the  examina- 
tion of  accounting  records  and  physical  operations  under  section  9  of  the 
Act  of  the  mining  of  mineral  substances  which  are  not  now  subject  to  the 
provisions  of  the  Act. 


Subsection  2.  The  term  "mineral  rights"  is  no  longer  referred  to  in 
the  Act  and  the  definition  thereof  is  replaced  by  a  definition  of  "mineral 
substance"  as  complementary  to  "mine"  as  defined. 


Section  2 — Subsection  1.  The  amendment  provides  that  the  tax  will 
be  at  a  fiat  rate  instead  of  a  graduated  rate  and  that  any  person  having 
a  profit  of  less  than  $50,000  is  not  taxable  while  every  person  having  a 
profit  in  excess  of  $50,000  will  be  taxable  on  the  whole  profit  in  a  taxa- 
tion year. 


Ill 


BILL  111  1968-69 


An  Act  to  amend  The  Mining  Tax  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  d  of  section  1  of  The  Mining  Tax  Act  is^f42.'8fi?' 
repealed  and  the  following  substituted  therefor:  re-enacted 

(</)  "mine"  means  any  opening  in  or  working  of  the 
ground  from  or  by  which  metalliferous  ore  or  other 
mineral  substance,  as  defined  in  clause  /,  is  taken, 
and  includes  the  mining  claim,  mining  location  and 
the  whole  parcel  of  land  in  which  any  such  workings 
are  being  or  have  been  carried  on,  but  for  the  pur- 
poses of  section  9,  "mineral  substance"  includes 
diatomaceous  earth,  limestone,  marl,  peat,  clay, 
building  stone  or  stone  for  ornamental  or  decorative 
purposes,  non -auriferous  sand  or  gravel,  natural  gas 
or  petroleum  or  sodium  chloride  recovered  by  the 
solution  method. 

(2)  Clause /of  the  said  section  1  is  repealed  and  the  follow- ^142;  5^i?' 
ing  substituted  therefor:  re-/nacted 

(J)  "mineral  substance"  means  ores,  rocks  and  minerals 
of  every  kind  whether  inorganic  or  organic,  but  does 
not  include  diatomaceous  earth,  limestone,  marl, 
peat,  clay,  building  stone  or  stone  for  ornamental  or 
decorative  purposes,  non-auriferous  sand  or  gravel, 
natural  gas  or  petroleum,  or  sodium  chloride  re- 
covered by  the  solution  method. 

2.— (1)  Subsection  1  of  section  3  of  The  Mining  Tax  Adf^^^l^l^- 
is  repealed  and  the  following  substituted  therefor:  ^"-enacted 

(1)  Every  mine,  whose  profit,  as  determined  under  this^"""^'  *" 
section,  exceeds  $50,000  in  a  taxation  year,  is  liable 
for  and  the  owner,  manager,  holder,  lessee,  tenant, 
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occupier  or  operator  of  the  mine  shall  pay  a  tax  of 
15  per  cent  on  the  total  profit  of  the  mine  in  the 
taxation  year,  as  determined  under  this  section. 

^•^;9-  ^^5°'  (2)  Clause  k  of  subsection  3  of  the  said  section  3  is  amended 
siibs.  3,  ■  '  by  adding  at  the  end  thereof  "and  where  any  such  disposal 
amended  is  made  at  any  time  after  the  close  of  mining  operations,  not- 
withstanding subsection  2  of  section  10,  the  tax  for  the  last 
taxation  year  shall  be  re-assessed  for  the  purpose  of  deprecia- 
tion recovery  where  applicable",  so  that  the  clause  shall  read 
as  follows: 

{k)  an  allowance  for  depreciation  of  not  less  than  5  per 
cent  per  annum  and  not  more  than  15  per  cent  per 
annum  of  the  cost  or  value  as  determined  by  the 
mine  assessor  at  the  close  of  the  taxation  year  of  the 
mining  plant,  machinery,  equipment  and  buildings 
until  the  full  value  or  cost  thereof  has  been  allowed 
as  an  expense  under  this  section,  but  where  the 
mining  plant,  machinery,  equipment  and  buildings 
or  any  part  thereof  have  been  disposed  of,  the  pro- 
ceeds from  such  disposal  shall  be  applied  to  reduce 
the  cost  or  value  of  any  additions  thereto  in  the 
taxation  year,  and  where  such  proceeds  exceed  the 
cost  of  such  additions,  such  excess  shall  be  applied 
to  reduce  the  balance  remaining  to  be  depreciated 
of  such  assets  acquired  in  previous  years,  and  where 
no  such  balance  remains  to  be  depreciated,  such 
excess  shall  be  applied  to  reduce  deductions  other- 
wise allowable  under  this  section,  and  where  any 
such  disposal  is  made  at  any  time  after  the  close  of 
mining  operations,  notwithstanding  subsection  2  of 
section  10,  the  tax  for  the  last  taxation  year  shall 
be  re-assessed  for  the  purpose  of  depreciation  re- 
covery where  applicable. 

?f42B^3^*       ("^^  Subsection   3   of   the   said   section   3   is   amended   by 
l^lAded   '    ^^^^^'^'^S  out  "and"  at  the  end  of  clause  /,  by  adding  "and" 

at  the  end  of  clause  m  and  by  adding  thereto  the  following 

clause: 

(«)  an  allowance  for  the  cost  of  development  of  the 
mine  of  10  per  cent  per  annum  of  the  capitalized 
cost  of  development,  provided, 

(i)  that  such  mine  came  into  production  after 
the  1st  day  of  January,  1965, 

(ii)  that  the  ore  taken  from  the  mine  is  bene- 
ficiated,  at  least  to  the  smelter  stage,  in 
Canada, 
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Subsection  2.    The  amendment  is  to  make  it  clear  that  depreciation 
recovery  will  be  enforced  after  a  mine  closes  down. 


Subsections  3,  4  and  5.  The  new  clause  n  will  permit  the  allowance 
of  pre-production  expense  of  mines  which  came  into  production  after  the 
1st  day  of  January,  1965,  on  the  conditions  set  out  in  the  clause.  Pro- 
vision is  made  for  excepting  certain  ores. 


Ill 


Subsection  6.  Subsection  5  of  section  3,  which  provides  that  Emer- 
gency Gold  Mining  Assistance  received  may  be  applied  to  the  reduction 
of  expenditure  otherwise  allowable  under  the  Act,  is  repealed. 

Section  3. — Subsections  1  and  2.  Section  10  is  revised  to  provide 
for  the  preparation  of  the  tax  roll  after  assessments  for  a  year  have  been 
completed  and  thus  bring  it  in  line  with  present  practice,  and  to  provide 
that  the  assessment  of  the  mine  assessor  will  be  subject  to  appeal  by  the 
Minister  of  Revenue  as  well  as  the  taxpayer. 


Ill 


(iii)  that  it  is  assumed  that  10  per  cent  of  the  cost 
of  such  development  has  been  written  off  for 
each  taxation  year  of  production  prior  to  the 
first  taxation  year  in  which  the  ore  or  part 
thereof  is  or  has  been  treated  to  at  least  the 
smelter  stage  in  Canada  or  prior  to  the 
taxation  year  ending  in  the  year  1969,  which- 
ever is  the  later,  and 

(iv)  that  if  any  portion  of  the  ore  has  been  or  will 
be  smelted  outside  Canada,  then  only  that 
proportion  of  the  annual  allowance  for  the 
cost  of  development  work  that  the  selling 
value  of  the  product  of  the  ore  treated  to  at 
least  the  smelter  stage  in  Canada  bears  to 
the  selling  value  of  all  products  of  the  mine 
will  be  permitted  as  a  deduction. 

(4)  The  said  section  3  is  amended  by  adding  thereto  the J|4^- J^|^' 

following  subsection.  amended 

(3a)  The  Lieutenant  Governor  in  Council  may  exempt  ^f*ore'^*^*°'* 
any  ore  taken  from  a  mine  from  the  provisions  oi^^^^^ 
subclauses  ii,  iii  and  iv  of  clause  n  of  subsection  3.      ^i-  »• 

(5)  Clause  e  of  subsection  4  of  the  said  section  3  is  amended  ^14^;  1^%^' 
by  adding  at  the  end  thereof  "except  as  provided  in  clause  npi'^^f'  *• 

of  subsection  3",  so  that  the  clause  shall  read  as  follows:         amended 

(«)  cost  of  development  of  the  mine  liable  for  taxation 
under  this  Act  before  the  commencement  of  output 
therefrom,  except  as  provided  in  clause  n  of  sub- 
section 3. 

R.S.O.  I960. 

(6)  Subsection  5  of  the  said  section  3  is  repealed.  subs.^s,**  ^' 

repealed 

-  3.— (1)  Subsection  1  of  section  10  of  The  Mining  Tax  Actf/i^fl^l^'^ 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

(1)  A  mine  assessor  or  other  officer  or  person  acting  under  of  tax'^n>ii'" 
the  direction  of  the  Minister  shall,  as  soon  as  prac- 
ticable after  sending  the  assessment  notices  under 
section  11,  prepare  a  tax  roll  showing  all  mines  and 
persons  assessed  for  the  taxes  imposed  under  sec- 
tion 3  and  showing  the  quantity  and  value  of  output 
from  each  mine,  the  amount  of  deductions  therefrom 
under  various  headings  as  far  as  is  practicable,  the 
profits  for  which  each  mine  and  person  is  assessed 
and  the  amount  of  tax  payable  by  each. 

Ill 


Appeal  (la)  Where  the  person  liable  for  the  payment  of  tax  under 

section  3  is  not  satisfied  with  the  notice  of  assess- 
ment of  such  tax  sent  under  section  11,  he  may- 
appeal  the  assessment,  as  provided  in  subsection  3, 
within  fifteen  days  after  the  mailing  of  the  notice. 

^•§:.9-^^?R'         (2)  Subsection  3  of  the  said  section   10  is  amended  by 

c.  242,  S.  10,  ^    ^  .,       ,  .  ^,,    .  1         /-  1-  1    • 

subs.  3,         striking  out    subsection  1     in  the  first  line  and  inserting  in 

amended  ,.  ,  .,,      ,  .         .,, 

lieu  thereof    subsection  \a  . 

R.S.O.  I960, 

subl.^4,^'  ^^'       (3)  Subsection  4  of  the  said  section  10  is  repealed. 

repealed 

^•^;9-^^?R'       (4)  Subsection   5   of  the  said  section   10  is  amended   by 

c.  242,  s.  10,  ^    ■'  .  II-')  Att 

subs.  5,         striking  out    direction  or  reference  under  subsection  3  or  4 
in  the  second  and  third  lines  and  inserting  in  lieu  thereof 
"reference  under  subsection  3". 

R-|^o.i960,      4,  Section  12  of  The  Mining  Tax  Act  is  repealed  and  the 
re-enacted  '  following  substituted  therefor : 

Snikifpaiw-  12.  Where  a  person  who  is  liable  for  payment  of  tax 

board  tax  Under  section  3  is  also  during  any  year  in  which 

under  such  tax  is  payable  liable  to  a  municipality  or  a 

C.23  ■        '  school  board  of  a  school  section  in  territory  without 

municipal  organization  for  a  tax  under  subsection  11 
of  section  35  of  The  Assessment  Act,  the  amount  of 
the  tax  under  such  subsection  11  shall  be  paid, 
subject  to  an  appeal  under  section  10,  to  the  muni- 
cipality or  school  board  out  of  the  tax  paid  under 
section  3. 

c^'242"  B^is'       ^*  Section  13  of  The  Mining  Tax  Act  is  amended  by  striking 
amended       out  "Minister"  in  the  fifth  line  and  inserting  in  lieu  thereof 

"Lieutenant  Governor  in  Council",  so  that  the  section  shgill 

read  as  follows: 

of°tax'^°'^^^^  13.  In  case  any  doubt  or  dispute  arises  as  to  the  liability 

of  any  person  to  pay  a  tax  or  any  part  of  a  tax 
demanded  under  this  Act,  or  where  owing  to  special 
circumstances  it  is  deemed  inequitable  to  demand 
payment  of  the  whole  amount  imposed  under  this 
Act,  the  Lieutenant  Governor  in  Council  may  com- 
promise the  matter  by  the  acceptance  of  such 
amount  as  he  deems  proper;  and  in  case  the  tax 
claimed  has  been  paid  under  protest  he  may  refund 
it  or  any  part  of  it  to  the  person  making  such 
payment. 

S'242;  8^14,      ^*  Section  14  of  The  Mining  Tax  A  ct  is  repealed  and  the 
re-enacted  '  following  substituted  therefor: 
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Subsections  3  and  4.  The  provisions  permitting  the  Minister  to 
conduct  investigations  in  lieu  of  app>eal  are  redundant  and  are  rep>ealed. 
The  reference  thereto  in  subsection  5  is  deleted. 


Section  4.  Section  12  is  revised  to  bring  it  in  line  with  present 
practice.  Where  a  person  is  liable  to  a  tax  under  The  Mining  Tax  Act  and 
also  to  a  municipal  tax  on  mine  profits,  payment  of  the  municipal  tax  is 
made  out  of  the  tax  payable  under  The  Mining  Tax  Act  rather  than  an 
allowance  being  made  tor  the  municipal  tax  as  is  now  provided  for  in 
section  12. 


Section  5.    The  amendment  transfers  the  responsibility  for  a  com- 
promise of  tax  from  the  Minister  to  the  Lieutenant  Governor  in  Council. 


Section  6.  The  amendment  transfers  the  responsibility  for  a  remis- 
sion of  tax  on  iron  ore  treated  at  smelters  in  Canada  from  the  Minister 
to  the  Lieutenant  Governor  in  Council. 

Ill 


Section  7.  The  amendment  transfers  the  responsibility  for  the  re- 
mission of  the  first  $250  of  tax  from  the  Minister  to  the  Lieutenant 
Governor  in  Council. 


Section  8.   Section  26  is  amended  to  remove  descriptive  words  that 
are  superfluous  by  reason  of  the  definition  of  mine. 


Section  9.    Section  33,  authorizing  the  making  of  regulations,  is 
repealed.  The  power  is  expressed  in  general  terms  and  has  never  been  used. 


Section  34  and  The  Mining  Tax  Amendment  Act,  1959  are  repealed 
as  obsolete.   The  amending  Act  was  never  proclaimed  in  force. 


Ill 


14.  The  Lieutenant  Governor  in  Council  may  remit  the  ^j^^^^j^"^ 
tax  under  clause  a  of  subsection  1  of  section  3  upon  iron  ore 

r      I  •      •  r   •  1  profits 

the  profits  arismg  out  of  the  mmmg  of  iron  ore  where 
he  is  satisfied  that  the  iron  ore  has  been  smelted  in 
Canada  or  delivered  to  a  blast  furnace  therein  for 
the  purpose  of  being  smelted. 

7.  Subsection  2  of  section  15  of  The  Mining  Tax  Act  is^f4?,"8^A^5!' 
amended  by  striking  out  "Minister"   in  the  first  line  and|^^|^^ 
inserting  in  lieu  thereof  "Lieutenant  Governor  in  Council", 

so  that  the  subsection  shall  read  as  follows: 

(2)  The  Lieutenant  Governor  in  Council  may  remit  the  ^f®^^^'**'^ 
annual  tax  to  the  extent  of  $250  on   natural  gas 
consumed  in  Canada. 

8.  Section  26  of  The  Mining  Tax  Act  is  amended  by  striking^ •24?,' s^.^e!' 
out  "mining  location,  mining  claim,  land  or  mining  rights*"™®"**®^ 
and    upon   all   ore,   minerals  or   mineral-bearing   substances 

taken  therefrom"  in  the  third,  fourth  and  fifth  lines,  so  that 
the  section  shall  read  as  follows: 

26.  All  taxes,  double  taxes,  added  percentages,  penal  ties  fnd*^'*'  ^^^ 
and  costs  payable  under  this  Act  are  a  special  lien  the°ta/  °^ 
on  the  mine  and  upon  the  gas  well  or  wells  and  the 
leases  of  and  rights  respecting  the  same  and  upon  all 
machinery  upon  or  connected  with  the  mine  or  gas 
well  or  wells  in  priority  to  every  claim,  privilege, 
lien  or  encumbrance  of  any  person,  whether  the 
right  or  title  of  such  person  has  accrued  before  or 
accrues  after  the  attaching  of  such  lien,  and  its 
priority  shall  not  be  lost  or  impaired  by  any  neglect, 
omission  or  error  of  any  official,  officer  or  person,  or 
by  want  of  registration,  and  such  lien  may  be  real- 
ized by  action  for  sale  of  any  or  all  property,  leases 
and  rights  subject  to  such  lien. 

O.— (1)  Sections  33  and  34  of   The  Mining   Tax  Act  are^i;^^'^^^^' 
repealed.  ^^n^ffl^n"' 


re 


(2)   The  Mining  Tax  Amendment  Act,  1959  is  repealed.      Jlplaied^^' 

10.— (1)  Subsection  1  of  section  3  of  The  Mining  Tax  ^c/,  Application 
as  re-enacted  by  subsection  1  of  section  2,  applies  with  respect  R|-0- 1960, 
to  taxation  years  ending  in   1969  and  subsequent  taxation 
years. 

(2)  Clause  k  of  subsection  3  of  section  3  of  The  Mining  Tax  ^**®'" 
Act,  as  amended  by  subsection  2  of  section  2,  and  clause  n  of 
subsection  3  of  the  said  section  3,  as  enacted  by  subsection  3 
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of  section  2,  apply  with  respect  to  taxation  years  ending  in 
1969  and  subsequent  taxation  years. 

•'^®"^  (3)  Clause  e  of  subsection  4  of  section  3  of  The  Mining  Tax 

Act,  as  amended  by  subsection  5  of  section  2,  is  effective  with 
respect  to  taxation  years  ending  in  1969  and  subsequent 
taxation  years, 

ment^^'^^^         11.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

^^    ^  ®  12.  This  Act  may  be  cited  as  The  Mining  Tax  Amendment 

Act,  1968-69. 


Ill 
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BILL  111  1968-69 


An  Act  to  amend  The  Mining  Tax  Act       ' 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Clause  d  of  section  1  of  The  Mining  Tax  Act  \sf:tS.\l^f/ 
repealed  and  the  following  substituted  therefor:  re-eliacted 

{d)  "mine"  means  any  opening  in  or  working  of  the 
ground  from  or  by  which  metalliferous  ore  or  other 
mineral  substance,  as  defined  in  clause  /,  is  taken, 
and  includes  the  mining  claim,  mining  location  and 
the  whole  parcel  of  land  in  which  any  such  workings 
are  being  or  have  been  carried  on,  but  for  the  pur- 
poses of  section  9,  "mineral  substance"  includes 
diatomaceous  earth,  limestone,  marl,  j^eat,  clay, 
building  stone  or  stone  for  ornamental  or  decorative 
purposes,  non-auriferous  sand  or  gravel,  natural  gas 
or  petroleum  or  sodium  chloride  recovered  by  the 
.     solution  method. 

(2)  Clause/  of  the  said  section  1  is  repealed  and  the  follow- ^142;  s^i?' 
ing  substituted  therefor:  ,  re-/nacted 

''^      (J)  "mineral  substance"  means  ores,  rocks  and  minerals  .. '   '. 

of  every  kind  whether  inorganic  or  organic,  but  does  ; 

not  include  diatomaceous  earth,  limestone,  marl, 
peat,  clay,  building  stone  or  stone  for  ornamental  or 
decorative  purposes,  non-auriferous  sand  or  gravel, 

■_'♦'  natural   gas  or   petroleum,  or  sodium   chloride  re- 

^  ■      covered  by  the  solution  method. 

2. — (1)  Subsection  1  of  section  3  of  The  Mining  Tax  Actf^^-f^l^f^- 
is  repealed  and  the  following  substituted  therefor:  r"^nacted 

(1)  Every  mine,  whose  profit,  as  determined  under  this  ^'"°'** '" 
section,  exceeds  $50,000  in  a  taxation  year,  is  liable 
for  and  the  owner,  manager,  holder,  lessee,  tenant, 
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occupier  or  operator  of  the  mine  shall  pay  a  tax  of 
15  per  cent  on  the  total  profit  of  the  mine  in  the 
taxation  year,  as  determined  under  this  section. 

^•Ii9-  ^®?^'       (2)  Clause  k  of  subsection  3  of  the  said  section  3  is  amended 

c.  242,  8.  3,  ^    '  r   II         1        1  1      j»  I 

Bubs.  3,  by  adding  at  the  end  thereof  and  where  any  such  disposal 
amended  is  made  at  any  time  after  the  close  of  mining  operations,  not- 
withstanding subsection  2  of  section  10,  the  tax  for  the  last 
taxation  year  shall  be  re-assessed  for  the  purpose  of  deprecia- 
tion recovery  where  applicable",  so  that  the  clause  shall  read 
as  follows: 

(k)  an  allowance  for  depreciation  of  not  less  than  5  per 
cent  per  annum  and  not  more  than  15  per  cent  per 
annum  of  the  cost  or  value  as  determined  by  the 
mine  assessor  at  the  close  of  the  taxation  year  of  the 
mining  plant,  machinery,  equipment  and  buildings 
until  the  full  value  or  cost  thereof  has  been  allowed 
as  an  expense  under  this  section,  but  where  the 
mining  plant,  machinery,  equipment  and  buildings 
or  any  part  thereof  have  been  disposed  of,  the  pro- 
ceeds from  such  disposal  shall  be  applied  to  reduce 
;"  '  '  '  ''■  the  cost  or  value  of  any  additions  thereto  in  the 
'  taxation  year,  and  where  such  proceeds  exceed  the 

cost  of  such  additions,  such  excess  shall  be  applied 
to  reduce  the  balance  remaining  to  be  depreciated 
of  such  assets  acquired  in  previous  years,  and  where 
no  such  balance  remains  to  be  depreciated,  such 
excess  shall  be  applied  to  reduce  deductions  other- 
wise allowable  under  this  section,  and  where  any 
such  disposal  is  made  at  any  time  after  the  close  of 
mining  operations,  notwithstanding  subsection  2  of 
section  10,  the  tax  for  the  last  taxation  year  shall 
be  re-assessed  for  the  purpose  of  depreciation  re- 
covery where  applicable. 

f.' 242,  Iff!'      ^^^  Subsection   3  of  the  said   section   3   is  amended   by 
l^ended       Striking  out  "and"  at  the  end  of  clause  /,  by  adding  "and" 

at  the  end  of  clause  m  and  by  adding  thereto  the  following 

clause:  ^nibiit) 

-^t  (n)  an  allowance  for  the  cost  of  development  of  the 
mine  of  10  per  cent  per  annum  of  the  capitalized 
cost  of  development,  provided. 


-^h!^ 


•..^ 


i-.i 


(i)  that  such  mine  came  into  production  after 
the  1st  day  of  January,  1965, 

(ii)  that  the  ore  taken  from  the  mine  is  bene- 
ficiated,  at  least  to  the  smelter  stage,  in 
Canada, 
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(iii)  that  it  is  assumed  that  10  per  cent  of  the  cost 
of  such  development  has  been  written  off  for 
each  taxation  year  of  production  prior  to  the 
first  taxation  year  in  which  the  ore  or  pjart 
thereof  is  or  has  been  treated  to  at  least  the 
smelter  stage  in  Canada  or  prior  to  the 
taxation  year  ending  in  the  year  1969,  which- 
ever is  the  later,  and 

(iv)  that  if  any  portion  of  the  ore  has  been  or  will 
be  smelted  outside  Canada,  then  only  that 
proportion  of  the  annual  allowance  for  the 
cost  of  development  work  that  the  selling 
value  of  the  product  of  the  ore  treated  to  at 
least  the  smelter  stage  in  Canada  bears  to 
the  selling  value  of  all  products  of  the  mine 
will  be  permitted  as  a  deduction. 

(4)  The  said  section  3  is  amended  by  adding  thereto  the  ^  |4^- J®|^' 

following  subsection.  amended 

(3a)  The  Lieutenant  Governor  in  Council  may  exempt  ^"^ **"**** 
any  ore  taken  from  a  mine  from  the  provisions  oi^^^^s, 
subclauses  ii,  iii  and  iv  of  clause  n  of  subsection  3.      c'-  » 

(5)  Clause  e  of  subsection  4  of  the  said  section  3  is  amended  ^fi?;  b^I^' 
by  adding  at  the  end  thereof  "except  as  provided  in  clause  «cL^*  *' 

of  subsection  3",  so  that  the  clause  shall  read  as  follows:         amended 

(e)  cost  of  development  of  the  mine  liable  for  taxation 
under  this  Act  before  the  commencement  of  output 
therefrom,  except  as  provided  in  clause  n  of  sub- 
section 3. 

R.S.O.  I960. 

(6)  Subsection  5  of  the  said  section  3  is  repealed.  subs.^s.""  ^' 

repealed 

3.— (1)  Subsection  1  of  section  10  of  The  Mining  Tax  Actf-^i^il^H^ 
is  repealed  and  the  following  substituted  therefor:  re^Inacted 

(1)  A  mine  assessor  or  other  officer  or  person  acting  under  of  tax^oif^ 
the  direction  of  the  Minister  shall,  as  soon  as  prac- 
ticable after  sending  the  assessment  notices  under 
section  11,  prepare  a  tax  roll  showing  all  mines  and 
persons  assessed  for  the  taxes  imposed  under  sec- 
tion 3  and  showing  the  quantity  and  value  of  output 
from  each  mine,  the  amount  of  deductions  therefrom 
under  various  headings  as  far  as  is  practicable,  the 
profits  for  which  each  mine  and  person  is  assessed 
and  the  amount  of  tax  payable  by  each. 

Ill 


Appeal  (Ifl^)  Where  the  person  liable  for  the  payment  of  tax  under 

section  3  is  not  satisfied  with  the  notice  of  assess- 
ment of  such  tax  sent  under  section  11,  he  may 
appeal  the  assessment,  as  provided  in  subsection  3, 
within  fifteen  days  after  the  mailing  of  the  notice. 

^■242'J^io"         (2)  Subsection  3  of  the  said  section   10  is  amended  by 

subs.  3,  ■     '  striking  out  "subsection  1"  in  the  first  line  and  inserting  in 
amended  °        r  n      ^  •        <»> 

lieu  thereof    subsection  la  . 

R.S.O.  I960, 

subs.^4f"  ^^'       (3)  Subsection  4  of  the  said  section  10  is  repealed, 
repealed 

?'242'8^io'       (^^  Subsection   5   of  the  said   section    10   is  amended   by 
subs.  5,       '  striking  out  "direction  or  reference  under  subsection  3  or  4" 

in  the  second  and  third  lines  and  inserting  in  lieu  thereof 

"reference  under  subsection  3". 

c^'24^s^i2'      ^*  Section  12  of  The  Mining  Tax  Act  is  repealed  and  the 
re-enacted     following  substituted  therefor : 

mumcfpaiOT  ^2.  Where  a  person  who  is  liable  for  payment  of  tax 

board^ax  Under  Section  3  is  also  during  any  year  in  which 

under     _  such  tax  is  payable  liable  to  a  municipality  or  a 

c.'23  '  school  board  of  a  school  section  in  territory  without 

municipal  organization  for  a  tax  under  subsection  11 
of  section  35  of  The  Assessment  Act,  the  amount  of 
the   tax   under   such   subsection    11   shall   be   paid, 
, ,,  . ,  subject  to  an  appeal  under  section  10,  to  the  muni- 

cipality or  school  board  out  of  the  tax  paid  under 
section  3. 

f'.'242',  s.^is;      ^'  Section  13  of  The  Mining  Tax  Act  is  amended  by  striking 
amended     '  out  "Minister"  in  the  fifth  line  and  inserting  in  lieu  thereof 

"Lieutenant  Governor  in  Council",  so  that  the  section  shall 

read  as  follows: 

of'tax'^^"^^^^  13.  In  case  any  doubt  or  dispute  arises  as  to  the  liability 

of  any  person  to  pay  a  tax  or  any  part  of  a  tax 
demanded  under  this  Act,  or  where  owing  to  sjDecial 
circumstances  it  is  deemed  inequitable  to  demand 
payment  of  the  whole  amount  imposed  under  this 
Act,  the  Lieutenant  Governor  in  Council  may  com- 
promise the  matter  by  the  acceptance  of  such 
amount  as  he  deems  proper;  and  in  case  the  tax 
claimed  has  been  paid  under  protest  he  may  refund 
it  or  any  part  of  it  to  the  person  making  such 
M<j  payment. 

?f42;B^i4;      ®'  Section  14  of  The  Mining  Tax  Act  is  repealed  and  the 

re-enacted   '  following  substituted  therefor:        u»  inuonivi  v'^  hny 
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14.  The  Lieutenant  Governor  in  Council  may  remit  the  ^j^^'^^^j^'^ 
tax  under  clause  a  of  subsection  1  of  section  3  upon  iron  pre 

,  ^  .   .  f    1  •    •  r  •  t  profits 

the  profits  arismg  out  or  the  mmmg  of  iron  ore  where 
he  is  satisfied  that  the  iron  ore  has  been  smelted  in 
Canada  or  delivered  to  a  blast  furnace  therein  for 
the  purpose  of  being  smelted. 

7.  Subsection  2  of  section  15  of  The  Mining  Tax  Act  is^li^'s^A^s!' 
amended   by  striking  out  "Minister"   in  the  first  line  and|^^|^jj 
inserting  in  lieu  thereof  "Lieutenant  Governor  in  Council", 

so  that  the  subsection  shall  read  as  follows: 

(2)  The  Lieutenant  Governor  in  Council  may  remit  the  ^f®^Jf®*°'^ 
annual  tax  to  the  extent  of  $250  on  natural  gas 
consumed  in  Canada. 

8.  Section  26  of  The  Mining  Tax  Act  is  amended  by  striking  ^•24?,' s^.^^^' 
out  "mining  location,  mining  claim,  land  or  mining  rights ^'"®"**®'* 
and   upon   all   ore,   minerals  or   mineral-bearing   substances 

taken  therefrom"  in  the  third,  fourth  and  fifth  lines,  so  that 
the  section  shall  read  as  follows: 

26.  All  taxes,  double  taxes,  added  percentages,  penalties  f^*^'*' *'*'* 
and  costs  payable  under  this  Act  are  a  special  lien  the°tax  ^^ 
on  the  mine  and  upon  the  gas  well  or  wells  and  the 
leases  of  and  rights  respecting  the  same  and  upon  all 
machiner>'  upon  or  connected  with  the  mine  or  gas 
well  or  wells  in  priority  to  every  claim,  privilege, 
lien  or  encumbrance  of  any  person,  whether  the 
right  or  title  of  such  person  has  accrued  before  or 
accrues  after  the  attaching  of  such  lien,  and  its 
priority  shall  not  be  lost  or  impaired  by  any  neglect, 
omission  or  error  of  any  official,  officer  or  person,  or 
by  want  of  registration,  and  such  lien  may  be  real- 
ized by  action  for  sale  of  any  or  all  property,  leases 
and  rights  subject  to  such  lien. 

9.— (1)  Sections  33  and  34  of   The  Mining  Tax  Act  aTefi;!^-^^^^' 
repealed.  Spiffed** 

(2)   The  Mining  Tax  Amendment  Act,  1959  is  repealed.      Jepeaied^^' 

10.— (1)  Subsection  1  of  section  3  of  The  Mining  Tax  ^c/,^pp1J«»*'o^ 
as  re-enacted  by  subsection  1  of  section  2,  applies  with  respect  R-|-0- 1960, 
to  taxation  years  ending  in   1969  and  subsequent  taxation 
years. 

(2)  Clause  k  of  subsection  3  of  section  3  of  The  Mining  Tax  ^^^^ 
Act,  as  amended  by  subsection  2  of  section  2,  and  clause  n  of 
subsection  3  of  the  said  section  3,  as  enacted  by  subsection  3 
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Idem 


Commence- 
ment 


of  section  2,  apply  with  respect  to  taxation  years  ending  in 
1969  and  subsequent  taxation  years. 

(3)  Clause  e  of  subsection  4  of  section  3  of  The  Mining  Tax 
Act,  as  amended  by  subsection  5  of  section  2,  is  effective  with 
respect  to  taxation  years  ending  in  1969  and  subsequent 
taxation  years. 

11.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


12.  This  Act  may  be  cited  as  The  Mining  Tax  Amendment 
Act,  1968-69. 


Ill 
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BILL  112 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Mining  Act 


^ 


Mr.  Lawrence  (St.  George) 


T  O  R  O  N  r  o 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  requires  all  ores  and  minerals  mined  in  Ontario  to  be  refined 
in  Canada.  The  previous  provision  exempted  iron  ore  from  this  require- 
ment and  was  limited  to  ores  and  minerals  removed  from  lands  patented, 
leased  or  otherwise  disposed  of  under  The  Mining  Act  on  or  after  the  12th 
day  of  April,  1917. 
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BILL  112  1968-69 


An  Act  to  amend  The  Mining  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    106  of   The  Mining  Act  is  repealed   and   the^|5^0-^i96CK 
following  substituted  therefor:  re-enacted 

106. — (1)  All  lands,  claims  or  mining  rights  patented,  Condition 
leased  or  otherwise  disposed  of  under  this  or  any  ores  to  be 
other  Act  or  by  any  authority  whatsoever,  are  Canada 
subject  to  the  condition  that  all  ores  or  minerals 
raised  or  removed  therefrom  shall  be  treated  and 
refined  in  Canada,  so  as  to  yield  refined  metal  or 
other  product  suitable  for  direct  use  in  the  arts 
without  further  treatment,  in  default  whereof  the 
Lieutenant  Governor  in  Council  may  declare  the 
lease,  patent  or  other  form  of  title  of  such  lands, 
claims  or  mining  rights  to  be  void,  and  the  order  in 
council  so  declaring  shall  be  registered  in  the  office 
of  the  proper  master  of  titles  or  registry  office,  as 
the  case  may  be,  or  in  the  case  of  a  licence  of  occu- 
pation, filed  in  the  Minister's  office,  whereujx)n  such 
lands,  claims  or  mining  rights  revert  to  and  become 
vested  in  Her  Majesty,  Her  heirs  and  successors, 
freed  and  discharged  of  any  interest  or  claim  of  any 
other  person. 

(2)  The  Lieutenant  Governor  in  Council  may  exempt  Exemptions 
any  lands,  claims  or  mining  rights  from  the  opera- 
tion of  this  section  for  such  p)eriod  of  time  as  seems 
proper. 


(3)  Where  there  is  any  conflict  between  the  provisions  ^^'Jj®r«^ 
of  this  section  and  the  provisions  of  any  general  or  section' 

...  ,  .   .  f     I  .  .  ■    °  .,         prevails 

special  Act,  the  provisions  ol  this  section  prevail. 


2.  This  Act  comes  into  force  on  the  1st  day  of  January,  ^°j;!|\'"®"^®" 
1970. 

3.  This  Act  may  be  cited  as  The  Mining  Amendment  Act,^^^^^  ''*'® 
1968-69  {No.  2). 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Mining  Act 


Mr.  Lawrence  (St.  George) 
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Printed  and  Published  bv  Frank  Fogg,  Queen's  Printer 
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BILL  112  1968-69 


An  Act  to  amend  The  Mining  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    106  of   The  Mining  Act  is  repealed   and   the ^1^^.^1960^ 
following  substituted  therefor:  re-enacted 

106. — (1)  All  lands,  claims  or  mining  rights  patented,  CpndUion 
leased  or  otherwise  disposed  of  under  this  or  any  ores  to  be 
other  Act  or  by  any  authority  whatsoever,  are  Canada 
subject  to  the  condition  that  all  ores  or  minerals 
raised  or  removed  therefrom  shall  be  treated  and 
refined  in  Canada,  so  as  to  yield  refined  metal  or 
other  product  suitable  for  direct  use  in  the  arts 
without  further  treatment,  in  default  whereof  the 
Lieutenant  Governor  in  Council  may  declare  the 
lease,  patent  or  other  form  of  title  of  such  lands, 
claims  or  mining  rights  to  be  void,  and  the  order  in 
council  so  declaring  shall  be  registered  in  the  office 
of  the  proper  master  of  titles  or  registry  office,  as 
the  case  may  be,  or  in  the  case  of  a  licence  of  occu- 
pation, filed  in  the  Minister's  office,  whereupon  such 
lands,  claims  or  mining  rights  revert  to  and  become 
vested  in  Her  Majesty,  Her  heirs  and  successors, 
freed  and  discharged  of  any  interest  or  claim  of  any 
other  person. 

(2)  The  Lieutenant  Governor  in  Council  may  exempt  ^^®"^p*^°"* 
any  lands,  claims  or  mining  rights  from  the  opera- 
tion of  this  section  for  such  period  of  time  as  seems 

proper. 

(3)  Where  there  is  any  conflict  between  the  provisions  ^^^[®j. 
of  this  section  and  the  provisions  of  any  general  or  section 

,  ,  ^  .  JO  prevails 

special  Act,  the  provisions  of  this  section  prevail. 

2.  This  Act  comes  into  force  on  the  1st  day  of  January,  Seiu"'®"''®' 
1970. 

3.  This  Act  may  be  cited  as  The  Mining  Amendment  Act,^^°''^  *'"® 
1968-69  {No.  2). 
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BILL  113 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Game  and  Fish  Act,  1961-62 


Mr.  Brown 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
Sections  1  and  2.   Complementary  to  section  3  of  the  Bill. 


Section  3.    The  re-enacted  section   prohibits  the  use  of  dogs   in 
hunting  and  fishing. 


Sections  4  and  5.   Complementary  to  section  3  of  the  Bill. 
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BILL  113  1968-69 


An  Act  to  amend 
The  Game  and  Fish  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Subsection  3  of  section  17  of  The  Game  and  Fish  Act,l^^^-^^^^ 

61-62  is  

to"  in  t 
as  follows: 


1961-62  is  amended  by  striking  out  "or  allow  a  dog  to  enter  subs."  3 
into"  in  the  second  line,  so  that  the  subsection  shall  read 


(3)  No   person   shall,    for   the   purpose   of   hunting   or^opa'"*^ 
fishing,  enter  into  growing  or  standing  grain  or  any 
other  crop,  whether  of  one  kind  or  not,  without  the 
permission  of  the  owner  or  a  person  authorized  by 
the  owner  to  give  such  permission. 

2.  Section    23  of    The  Game  and    Fish  Act,    1961-62,   aSc^8;^8^  23, 
amended  by  section  5  of  The  Game  and  Fish  Amendment  ^^/^  amended 
1964,  is  further  amended  by  striking  out  "when  accompanied 

by  a  dog  licensed  therefor"  in  the  third  and  fourth  lines,  so 
that  the  section  shall  read  as  follows: 

23.  Notwithstanding  section  22,  the  holder  of  a  licence  J^^^p'„*°"' 
to  hunt  raccoon  may  possess  or  use  a  fire-arm  of  a^""*^'"K 
calibre  or  type  prescribed  by  the  regulations  for  the 
purpose  of  hunting  raccoon  during  the  open  season 
therefor. 

3.  Section  68  of  The  Game  and  Fish  Act,  1961-62  is  t^-I^W'^Iqs, 
pealed  and  the  following  substituted  therefor:  re-enacted 

68.  Notwithstanding  anything  in   this  Act,   no  person  pr^h?bite^ 
shall  use  or  be  accompanied  by  a  dog  while  hunting 
game  or  while  fishing, 

4. — (1)  Subsection  1  of  section  69  of  The  Game  and  Fish\^^'^i'^2, 
Act,  1961-62  is  amended  by  inserting  after  "found"  where  it|^nJ^ 
occurs  the  second  time  in  the  fourth  line  "running  at  large  or", 
so  that  the  subsection  shall  read  as  follows: 
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Dogs 

running  at 
large,  etc. 


1961-62, 
c.  48,  s.  69, 
subs.  2, 
repealed 

1961-62. 
c.  48,  8.  83, 
par.  11, 
repealed 

Commence- 
ment 


(1)  No  person  owning,  claiming  to  own  or  harbouring  a 
dog  shall  allow  it  to  run  at  large  during  the  closed 
season  for  deer  in  a  locality  that  deer  usually  inhabit 
or  in  which  they  are  usually  found,  and  a  dog  found 
running  at  large  or  running  deer  during  the  closed 
season  for  deer  in  such  a  locality  may  be  killed  on 
sight  by  an  officer  without  incurring  any  liability  of 
penalty  therefor. 

(2)  Subsection  2  of  the  said  section  69  is  repealed. 

5.  Paragraph  11  of  section  83  of  The  Game  and  Fish  Act, 
1961-62  is  repealed. 

6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


7.  This  Act  may  be  cited  as  The  Game  and  Fish  Amend- 
ment Act,  1968-69. 
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BILL  114 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Planning  Act 


Mr.  Brown 


TORONTO 
Printed  and  Publishkd  by  Frank  Fogg,  Queen's  Printkk 


Explanatory  Note 

The  amendment  ensures  that  home  care  can  be  provided  for  children 
with  social  needs. 
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BILL  114  1968-69 


An  Act  to  amend  The  Planning  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  30  of  The  Planning  Act  is  amended  by  adding ^v^g^^^^g^^- 
thereto  the  following  subsection:  amended 

(3)  No  bv-law  passed  under  this  section  shall  restrict  or  Home 

1  .;  .       1  f         •  I        •    1  environ- 

prohibit  the  occupancy  or  use  of  residential  accom-  ment  for 

soci&l 

modation  by  p)ersons  who  are  living  together  as  a  purposes 
family  for  the  purf)Ose  of  providing  normal  home 
environment  for  a  child  or  children  in  the  absence 
of  their  parents,  notwithstanding  that  such  persons 
are  not  related. 

2.  This  Act  applies  to  all  by-laws  in  force  when  this  Act  Application 
comes  into  force  or  passed  thereafter. 

3.  This  Act  comes  into  -force  on  the  dav  it  receives  Roval  2'iIIV'"®"*^' 

raent 

Assent. 

4.  This  Act   may  be  cited  as   The  Planning  Amendment  ^^°^  ^^^^^ 
Act,  1968-69. 
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BILL  115 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Provincial  Courts  Act,  1968 


Mr.  Shulman 


i 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


^f 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  raise  the  upper  age  limit  of  persons,  who 
are  to  be  dealt  with  as  juvenile  deliquents  by  the  Provincial  Courts,  from 
sixteen  years  of  age  to  eighteen  years  of  age. 
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BILL  115  1968-69 


An  Act  to  amend 
The  Provincial  Courts  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  17  of  The  Provincial  Courts  Act,  1968  is  amended  i^fg 

by  adding  thereto  the  following  subsection:  amended 

(3)  For  the  purposes  of  the  Juvenile  Delinquents  -^  ^^  Jation '^®" 
(Canada),  in  Ontario  "child"  means  any  boy  or  girlR.s.c.  1952. 
actually  or  apparently   under  the  age  of  eighteen  ^'  ^^^ 
years. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"*"^* 
Assent. 

3.  This  Act  may  be  cited  as  The  Provincial  Courts  Amend- ^^°^^  '''*• 
ment  Act,  1968-69. 
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BILL  116 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  regulate  the  Marketing  of  Freshwater  Fish 


Mr.  Brunelle 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  provides  for  the  marketing  of  freshwater  fish  in  a  designated 
part  of  Ontario  and  the  participation  of  the  fishermen  in  the  designated 
part  in  a  plan  of  fish  marketing  being  established  under  federal  legislation 
controlling  fish  marketing  in  the  Prairie  Provinces,  the  territories  and  the 
designated  area  of  Ontario. 
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BILL  116  1968-69 


An  Act  to  regulate  the 
Marketing  of  Freshwater  Fish 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.  In  this  Act.  i-i-^r' 

(a)  "Corporation"  means  the  Freshwater  Fish  Market- 
ing Corporation  established  under  the  Federal  Act; 

(b)  "designated  area"  means  the  part  or  parts  of  Ontario 
designated  by  regulations  made  under  section  2; 

(c)  "Federal  Act"  means  the  Freshwater  Fish  Aforifee/tng  J^ee.  c. 
Act  (Canada),  as  amended  or  re-enacted  from  time 

to  time; 

(d)  "fish"  means  round,  dressed  or  filleted  fish  of  any 
species  enumerated  in  the  Schedule  to  the  Federal 
Act,  whether  fresh  or  frozen  and  whether  packaged 
or  unpackaged,  that  are  fished  for  commercial  pur- 
poses in  the  designated  area,  and  includes  parts  of 
any  such  fish ; 

(e)  "fisherman"  means  a  person  licensed  pursuant  to 

the  Fisheries  Act  (Canada)  or  the  regulations  there- ^-^j^- ^^s^. 
under  to  fish  for  commercial  purposes  in  the  desig- 
nated area,  and  includes  any  person  acting  on  behalf 
of  and   representing  any   two  or  more  persons  so 
licensed ; 

(/)  "inspector"  means  a  person  designated  by  the 
Minister  as  an  inspector  under  this  Act,  or  a  person 
declared  to  be  an  inspector  ex  officio  under  this  Act; 

(g)  "Minister"  means  the  Minister  of  Lands  and 
Forests ; 
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(h)  "regulations"  means  the  regulations  made  under 
this  Act. 

POWERS   OF  THE  CORPORATION 

Designation       2. — (1)  The  Lieutenant  Governor  in  Council  may  make 
Corporation  regulations   designating    the    Corporation    as    the    body    to 
control  the  selling  and  buying  of  fish  in  such  part  or  parts  of 
Ontario  as  may  be  designated  in  the  regulations. 

Director  (2)  Where  a  regulation  has  been  made  under  subsection  1, 

the  Lieutenant  Governor  in   Council   may  recommend   the 
appointment  of  a  director  of  the  Corporation. 

Corporation       3,  Where  a  regulation  has  been  made  under  subsection  1 
an  fish  of  section  2,  all  fish  lawfully  fished  by  a  fisherman  and  offered 

offered  ^^  j^.^  ^^^  ^^j^  ^^  ^^^  Corporation  for  disposal  in   intra- 

provincial  trade  shall  be  bought  by  the  Corporation  from  the 
fisherman  upon  such  terms  and  conditions  and  for  such  price 
_^  .  „ .  as  may  be  agreed  upon  by  the  Corporation  and  the  fisherman, 
subject  to  any  applicable  scheme  for  payment  established 
and  operated  by  the  Corporation  pursuant  to  section  24  of 
the  Federal  Act. 

INSPECTORS 

Designation       ^^ — (][)  ^he  Minister  may  designate  an  inspector  or  in- 
inspectors      spectors  whose  duties  are  to  carry  out  the  provisions  of  this 
Act  and  the  regulations. 

^^®"^  (2)  The  Lieutenant  Governor  in  Council  may  declare  that 

inspectors  designated  under  the  Federal  Act  or  appointed 

R-S.C.1952.  under  the  Fish  Inspection  Act  (Canada)  are  inspectors  ex 
officio  under  this  Act. 

inspector  5» — (1)  An  inspector  may  at  any  reasonable  time, 

(a)  enter  any  place  or  premises  that  he  reasonably 
believes  is  being  used  to  store,  pack,  process  or 
prepare  fish  for  market  or  shipment  or  any  vehicle, 
trailer,  vessel,  railway  car  or  aircraft  that  he  reason- 
ably believes  is  being  used  to  ship  or  convey  fish  for 
market ; 

(b)  open  any  container  found  therein  or  examine  any- 
thing found  therein  that  he  reasonably  believes  con- 
tains any  such  fish,  and  take  samples  thereof;  and 

(c)  require  any  person  to  produce  for  inspection  or  for 
the  purpose  of  obtaining  copies  thereof  or  extracts 
therefrom,  any  books,  shipping  bills,  bills  of  lading, 
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invoices  or  other  documents  or  pap)ers  concerning 
any  matter  relevant  to  the  administration  of  this 
Act.  .''■■ 

(2)  An  inspector  shall  be  furnished  with  a  certificate  oi^f^^^^^^^ 
his  designation  or  appointment  as  an  inspector  and  on  enter- ^p^poJnt- 
ing  any  place,  premises  or  conveyance  referred  to  in  subsection 

1  shall,  if  so  required,  produce  the  certificate  to  the  person 
in  charge  thereof. 

(3)  The  owner  or  person  in  charge  of  any  place,  premises  Assistance 
or  conveyance  referred  to  in  subsection  1  and  every  person  inspector 
found  therein  shall  give  an  inspector  all  reasonable  assistance 

in  his  power  to  enable  the  inspector  to  carry  out  his  duties 
and  powers  under  this  Act  and  shall  furnish  him  with  such 
information  with  respect  to  the  administration  of  this  Act 
as  he  may  reasonably  require. 

6. — (1)  Where  an  inspector  believes  on  reasonable  grounds  ^'^"'"® 
that  any  provision  of  this  Act  has  been  contravened,  he  may 
seize  and  detain  the  fish  by  means  of  or  in  relation  to  which 
he  reasonably  believes  the  contravention  was  committed. 

(2)  Any  fish  seized  and  detained  pursuant  to  subsection  1  Detention 
shall  not  be  detained  after, 

(a)  in  the  opinion  of  an  inspector,  the  provisions  of  this 
Act  have  been  complied  with;  or 

(6)  the  expiration  of  ninety  days  from  the  day  of  seizure, 

unless  before  that  time  proceedings  have  been  instituted  in 
respect  of  the  contravention,  in  which  event  the  fish  may  be 
detained  until  the  proceedings  are  finally  concluded. 

(3)  Where  a  person  has  been  convicted  of  a  contravention  Forfeiture 
of  any  provision  of  this  Act,  any  fish  by  means  of  or  in  relation 

to  which  the  offence  was  committed  is,  upon  the  conviction, 
in  addition  to  any  penalty  imposed,  forfeited  to  Her  Majesty 
if  such  forfeiture  is  directed  by  the  court.  ■■■:-: 

7. — (1)  No  person  shall  obstruct  or  hinder  an  inspector  ^f*^**""^*'*"* 
in  carrying  out  his  duties  or  exercising  his  powers  under  this''^«P®'^t°" 
Act  or  the  regulations. 

(2)  No  person  shall  make  a  false  or  misleading  statement  JJ^Ij^j^g^tg 
either  orally  or  in  writing  to  an  inspector  engaged  in  carrying 
out  his  duties  or  exercising  his  powers  under  this  Act  or  the 
regulations.  ^ 
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REGULATION   OF   INTRAPROVINCIAL  TRADE 

8.  Except  as  otherwise  provided  in  the  regulations  or 
except  in  accordance  with  the  terms  and  conditions  set  forth 
in  any  licence  that  may  be  issued  by  the  Corporation  in  that 
behalf,  no  person  other  than  the  Corporation  or  an  agent  of 
the  Corporation  shall  sell  or  buy,  or  agree  to  sell  or  buy,  fish. 


PARTICIPATING  AGREEMENT 

Agreement  9,  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  on  behalf  of  the  Government  of 
Ontario  enter  into  an  agreement  with  the  Government  of 
Canada  providing  for, 

(a)  the  sharing  by  Ontario  with  the  Government  of 
Canada  of  initial  operating  and  establishment  ex- 
penses of  the  Corporation  and  of  any  losses  incurred 
as  a  result  of  the  guarantee,  under  subsection  1  of 
section  17  ot  the  Federal  Act,  of  repayment  of  loans, 
and  interest  thereon,  made  by  any  bank  to  the  Cor- 
poration ; 

(b)  the  performance  by  the  Corporation,  on  behalf  of 
Ontario,  of  functions  relating  to  intraprovincial  trade 
in  fish ; 

(c)  the  undertaking  by  Ontario  of  arrangements  for  the 
payment,  to  the  owner  of  any  plant  or  equipment 
used  in  storing,  processing  or  otherwise  preparing 
fish  for  market,  of  compensation  for  any  such  plant 
or  equipment  that  will  or  may  be  rendered  redundant 
by  reason  of  any  operations  authorized  to  be  carried 
out  by  the  Corporation  under  this  Act;  and 

(d)  such  other  matters  as  may  be  agreed  upon  by  the 
Minister  and  the  Government  of  Canada. 


OFFENCES  AND   PENALTIES 


Offences 


Offence  by- 
agent  or 
employee 


10.  Every  person  who,  or  whose  employee  or  agent,  con- 
travenes any  provision  of  this  Act  or  the  regulations  is  guilty 
of  an  ofifence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $5,000. 

11.  In  any  prosecution  for  an  offence  under  this  Act  or  the 
regulations,  it  is  sufficient  proof  of  the  offence  to  establish  that 
it  was  committed  by  an  employee  or  agent  of  the  accused 
whether  or  not  the  employee  or  agent  is  identified  or  has  been 
prosecuted  for  the  offence,  unless  the  accused  establishes  that 
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the  offence  was  committed  without  his  knowledge  or  consent 
and  that  he  exercised  all  due  diligence  to  prevent  its  com- 
mission. 

12.  Any  proceedings  by  way  of  summary  conviction  in  Time  limit 
respect  of  an  offence  against  this  Act  or  the  regulations  may  be 
instituted  at  any  time  within  one  year  after  the  time  when 
the  subject  matter  of  the  proceedings  arose. 

REGULATIONS 

13. — (1)  The  Lieutenant  Governor  in  Council  may  make  R^eK"iatio'" 
regulations, 

(a)  requiring  licences  to  send,  convey  or  carry  fish  in 
Ontario ; 

(b)  governing  the  issue  and  form  of  licences  and  pre- 
scribing the  terms  and  conditions  thereof; 

(c)  exempting  from  the  application  of  all  or  any  of  the 
provisions  of  this  Act,  either  conditionally  or  un- 
conditionally and  either  in  general  terms  or  for  a 
specified  period,  any  species  of  fish,  any  part  of  the 
designated  area,  any  transaction,  person  or  class  of 
transactions  or  persons; 

(d)  respecting  the  detention  of  fish  seized  under  this  Act 
and  for  preserving  or  safeguarding  the  fish  so  de- 
tained, 

(c)  respecting  the  disposition  of  fish  forfeited  under  this 
Act; 

(/)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

(2)  Any  regulation  made  under  this  Act  may  be  limited  as  mly"bV'°" 
to  time  and  place.  limited 

14.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment"^"'^* 
Lieutenant  Governor  by  his  proclamation. 

16.  This  Act  may  be  cited  as  The  Freshwater  Fish  Market- ^^''''^  *^"® 
ing  Act  (Ontario),  1968-69. 
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BILL  116 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  regulate  the  Marketing  of  Freshwater  Fish 


Mr.  Brunelle 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  provides  for  the  marketing  of  freshwater  fish  in  a  designated 
part  of  Ontario  and  the  participation  of  the  fishermen  in  the  designated 
part  in  a  plan  of  fish  niarketing  being  established  under  federal  legislation 
controlling  fish  marketing  in  the  Prairie  Provinces,  the  territorioe  and  the 
designated  area  of  Ontario. 
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BILL  116  1968-69 


An  Act  to  regulate  the 
Marketing  of  Freshwater  Fish 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.  In  this  Act.  l^iroT" 

(a)  "Corporation"  means  the  Freshwater  Fish  Market- 
ing Corporation  established  under  the  Federal  Act; 

(b)  "designated  area"  means  the  part  or  parts  of  Ontario 
designated  by  regulations  made  under  section  2; 

(c)  "Federal  Act"  means  the  Freshwater  Fish  Marketing  "^^^^  ^■ 
Act  (Canada),  as  amended  or  re-enacted  from  time 

to  time; 

{d)  "fish"  means  round,  dressed  or  filleted  fish  of  any 
species  enumerated  in  the  Schedule  to  the  Federal 
Act,  whether  fresh  or  frozen  and  whether  packaged 
or  unpackaged,  that  are  fished  for  commercial  pur- 
poses in  the  designated  area,  and  includes  parts  of 
any  such  fish ; 

{e)  "fisherman"  means  a  person  licensed   pursuant  to 

the  Fisheries  Act  (Canada)  or  the  regulations  there- ^-l^^- ^^^2. 
under  to  fish  for  commercial  purposes  in  the  desig- 
nated area,  and  includes  any  person  acting  on  behalf 
of  and   representing  any   two  or  more  persons  so 
licensed ; 

(/)  "inspector"  means  a  person  designated  by  the 
Minister  as  an  inspector  under  this  Act,  or  a  person 
declared  to  be  an  inspector  ex  officio  under  this  Act; 

(g)  "Minister"  means  the  Minister  of  Lands  and 
Forests; 
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(h)  "regulations' 
this  Act. 


means   the   regulations   made   under 


POWERS  OF  THE  CORPORATION 

Designation       2. — (1)  The  Lieutenant  Governor  in  Council  may  make 
Corporation  regulations   designating    the    Corporation    as    the    body    to 
control  the  selling  and  buying  of  fish  in  such  part  or  parts  of 
Ontario  as  may  be  designated  in  the  regulations. 


Director 


Corporation 
to  buy 
all  fish 
offered 


(2)  Where  a  regulation  has  been  made  under  subsection  1, 
the  Lieutenant  Governor  in  Council  may  recommend  the 
appointment  of  a  director  of  the  Corporation. 

3.  Where  a  regulation  has  been  made  under  subsection  1 
of  section  2,  all  fish  lawfully  fished  by  a  fisherman  and  offered 
by  him  for  sale  to  the  Corporation  for  disposal  in  intra- 
provincial  trade  shall  be  bought  by  the  Corporation  from  the 
fisherman  upon  such  terms  and  conditions  and  for  such  price 
as  may  be  agreed  upon  by  the  Corporation  and  the  fisherman, 
subject  to  any  applicable  scheme  for  payment  established 
and  operated  by  the  Corporation  pursuant  to  section  24  of 
the  Federal  Act. 


INSPECTORS 

Designation       4.— (1)  The  Minister  may  designate  an  inspector  or  in- 
inspectors      spectors  whose  duties  are  to  carry  out  the  provisions  of  this 
Act  and  the  regulations. 

Idem  ^2)  The  Lieutenant  Governor  in  Council  may  declare  that 

inspectors  designated  under  the  Federal  Act  or  appointed 

^fj§i9^2.  under  the  Fish  Inspection  Act  (Canada)  are  inspectors  ex 
officio  under  this  Act. 


Powers  of 
inspector 


5.-(l) 


1)  An  inspector  may  at  any  reasonable  time, 

(a)  enter  any  place  or  premises  that  he  reasonably 
believes  is  being  used  to  store,  pack,  process  or 
prepare  fish  for  market  or  shipment  or  any  vehicle, 
trailer,  vessel,  railway  car  or  aircraft  that  he  reason- 
ably believes  is  being  used  to  ship  or  convey  fish  for 
market; 

(b)  open  any  container  found  therein  or  examine  any- 
thing found  therein  that  he  reasonably  believes  con- 
tains any  such  fish,  and  take  samples  thereof;  and 

(c)  require  any  person  to  produce  for  inspection  or  for 
the  purpose  of  obtaining  copies  thereof  or  extracts 
therefrom,  any  books,  shipping  bills,  bills  of  lading, 
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invoices  or  other  documents  or  papers  concerning 
any  matter  relevant  to  the  administration  of  this 
Act. 

(2)  An  inspector  shall  be  furnished  with  a  certificate  of  ^j?'"**^'^**® 
his  designation  or  appointment  as  an  inspector  and  on  enter-  appoint- 
ing any  place,  premises  or  conveyance  referred  to  in  subsection 

1  shall,  if  so  required,  produce  the  certificate  to  the  person 
in  charge  thereof. 

(3)  The  owner  or  person  in  charge  of  any  place,  premises  Assistance 
or  conveyance  referred  to  in  subsection  1  and  every  person  inspector 
found  therein  shall  give  an  inspector  all  reasonable  assistance 

in  his  power  to  enable  the  inspector  to  carry  out  his  duties 
and  powers  under  this  Act  and  shall  furnish  him  with  such 
information  with  respect  to  the  administration  of  this  Act 
as  he  may  reasonably  require. 

6. — (1)  Where  an  inspector  believes  on  reasonable  grounds  ^'^"'■® 
that  any  provision  of  this  Act  has  been  contravened,  he  may 
seize  and  detain  the  fish  by  means  of  or  in  relation  to  which 
he  reasonably  believes  the  contravention  was  committed. 

'.    .1  •      -  . 

(2)  Any  fish  seized  and  detained  pursuant  to  subsection  1  Detention 
shall  not  be  detained  after, 

(a)  in  the  opinion  of  an  inspector,  the  provisions  of  this 
Act  have  been  complied  with;  or 

(b)  the  expiration  of  ninety  days  from  the  day  of  seizure, 

unless  before  that  time  proceedings  have  been  instituted  in 
respect  of  the  contravention,  in  which  event  the  fish  may  be 
detained  until  the  proceedings  are  finally  concluded. 

(3)  Where  a  person  has  been  convicted  of  a  contravention  Forfeiture 
of  any  provision  of  this  Act,  any  fish  by  means  of  or  in  relation 

to  which  the  offence  was  committed  is,  upon  the  conviction, 
in  addition  to  any  penalty  imposed,  forfeited  to  Her  Majesty 
if  such  forfeiture  is  directed  by  the  court. 

7. — (1)  No  p)erson  shall  obstruct  or  hinder  an  inspector  ^/^*'""*^****'* 
in  carrying  out  his  duties  or  exercising  his  powers  under  thisi"8P®°<^o" 
Act  or  the  regulations. 

(2)  No  person  shall  make  a  false  or  misleading  statement  |^|^^jjjgQj.g 
either  orally  or  in  writing  to  an  inspector  engaged  in  carrying 
out  his  duties  or  exercising  his  powers  under  this  Act  or  the 
regulations. 
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REGULATION   OF   INTRAPROVINCIAL  TRADE 

8.  Except  as  otherwise  provided  in  the  regulations  or 
except  in  accordance  with  the  terms  and  conditions  set  forth 
in  any  licence  that  may  be  issued  by  the  Corporation  in  that 
behalf,  no  person  other  than  the  Corporation  or  an  agent  of 
the  Corporation  shall  sell  or  buy,  or  agree  to  sell  or  buy,  fish. 

PARTICIPATING  AGREEMENT 

9.  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  on  behalf  of  the  Government  of 
Ontario  enter  into  an  agreement  with  the  Government  of 
Canada  providing  for, 

(a)  the  sharing  by  Ontario  with  the  Government  of 
Canada  of  initial  operating  and  establishment 
expenses  of  the  Corporation  and  of  any  losses  in- 
curred as  a  result  of, 

(i)  the  guarantee  of  repayment  of  loans  and 
interest  thereon,  made  by  any  bank  to  the 
Corporation,  and 

(ii)  loans  made  by  Canada  to  the  Corporation, 

under  subsection  1  of  section  1 7  of  the  Federal  Act. 


(b)  the  performance  by  the  Corporation,  on  behalf  of 
Ontario,  of  functions  relating  to  intraprovincial  trade 
in  fish ; 

(c)  the  undertaking  by  Ontario  of  arrangements  for  the 
payment,  to  the  owner  of  any  plant  or  equipment 
used  in  storing,  processing  or  otherwise  preparing 
fish  for  market,  of  compensation  for  any  such  plant 
or  equipment  that  will  or  may  be  rendered  redundant 
by  reason  of  any  operations  authorized  to  be  carried 
out  by  the  Corporation;  and 

(d)  such  other  matters  as  may  be  agreed  upon  by  the 
Minister  and  the  Government  of  Canada. 


OFFENCES  AND  PENALTIES 

Offences  10.  Every  person  who,  or  whose  employee  or  agent,  con- 

travenes any  provision  of  this  Act  or  the  regulations  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $5,000. 

Sln't'^or^^         11.  In  any  prosecution  for  an  offence  under  this  Act  or  the 

employee       regulations,  it  is  sufficient  proof  of  the  offence  to  establish  that 

it  was  committed  by  an  employee  or  agent  of  the  accused 
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whether  or  not  the  employee  or  agent  is  identified  or  has  been 
prosecuted  for  the  offence,  unless  the  accused  establishes  that 
the  offence  was  committed  without  his  knowledge  or  consent 
and  that  he  exercised  all  due  diligence  to  prevent  its  com- 
mission. 

12.  Any  proceedings  by  way  of  summary  conviction  in  "^^^^  ^i°^^<^ 
respect  of  an  offence  against  this  Act  or  the  regulations  may  be 
instituted  at  any  time  within  one  year  after  the  time  when 
the  subject  matter  of  the  proceedings  arose. 

REGULATIONS 

13. —  (1)  The  Lieutenant  Governor  in  Council  may  make  ^®8"'*tio°8 
regulations, 

(a)  requiring  licences  to  send,  convey  or  carry  fish  in 
Ontario ; 

(6)  governing  the  issue  and  form  of  licences  and  pre- 
scribing the  terms  and  conditions  thereof; 

(c)  exempting  from  the  application  of  all  or  any  of  the 
provisions  of  this  Act,  either  conditionally  or  un- 
conditionally and  either  in  general  terms  or  for  a 
specified  period,  any  species  of  fish,  any  part  of  the 
designated  area,  any  transaction,  person  or  class  of 
transactions  or  persons; 

(d)  respecting  the  detention  of  fish  seized  under  this  Act 
and  for  preserving  or  safeguarding  the  fish  so  de- 
tained. 

(e)  respecting  the  disp>osition  of  fish  forfeited  under  this 
Act; 

(J)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

(2)  Any  regulation  made  under  this  Act  may  be  limited  as  may"i^**°'* 
to  time  and  place.  limited 

14.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^°™^™®'^*^" 
Lieutenant  Governor  by  his  proclamation. 

15.  This  Act  may  be  cited  as  The  Freshwater  Fish  Market-  ^^""^  ""* 
ing  Act  {Ontario),  1968-69. 
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BILL  116  1968-69 


An  Act  to  regulate  the 
Marketing  of  Freshwater  Fish 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.  In  this  Act,  i^i^^r- 

(a)  "Corporation"  means  the  Freshwater  Fish  Market- 
ing Corporation  established  under  the  Federal  Act; 

(b)  "designated  area"  means  the  part  or  parts  of  Ontario 
designated  by  regulations  made  under  section  2; 

(c)  "Federal  Act"  means  the  Freshwater  Fish  Marketing^^^^^- 
Act  (Canada),  as  amended  or  re-enacted  from  time 

to  time; 

{d)  "fish"  means  round,  dressed  or  filleted  fish  of  any 
species  enumerated  in  the  Schedule  to  the  Federal 
Act,  whether  fresh  or  frozen  and  whether  packaged 
or  unpackaged,  that  are  fished  for  commercial  pur- 
poses in  the  designated  area,  and  includes  parts  of 
anv  such  fish ; 


(c)  "fisherman"  means  a  person  licensed  pursuant  to 
the  Fisheries  Act  (Canada)  or  the  regulations  there- ^-^j 
under  to  fish  for  commercial  purposes  in  the  desig- 
nated area,  and  includes  any  jjerson  acting  on  behalf 
of  and  representing  any  two  or  more  persons  so 
licensed ; 

(/)  "inspector"  means  a  person  designated  by  the 
Minister  as  an  insf)ector  under  this  Act,  or  a  person 
declared  to  be  an  inspector  ex  officio  under  this  Act; 

(g)  "Minister"  means  the  Minister  of  Lands  and 
Forests; 


C. 1952. 
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(h)  "regulations"  means  the  regulations  made  under 
this  Act. 

POWERS  OF  THE  CORPORATION 

Designation       2. — (1)  The  Lieutenant  Governor  in  Council  may  make 
Corporation  regulations   designating    the    Corporation    as    the    body    to 
control  the  selling  and  buying  of  fish  in  such  part  or  parts  of 
Ontario  as  may  be  designated  in  the  regulations. 

Director  (2)  Where  a  regulation  has  been  made  under  subsection  1, 

the  Lieutenant  Governor  in  Council  may  recommend  the 
appointment  of  a  director  of  the  Corporation. 

Corporation       3,  Where  a  regulation  has  been  made  under  subsection  1 
all  fish  of  section  2,  all  fish  lawfully  fished  by  a  fisherman  and  offered 

by  him  for  sale  to  the  Corporation  for  disposal  in  intra- 
provincial  trade  shall  be  bought  by  the  Corporation  from  the 
fisherman  upon  such  terms  and  conditions  and  for  such  price 
as  may  be  agreed  upon  by  the  Corporation  and  the  fisherman, 
subject  to  any  applicable  scheme  for  payment  established 
and  operated  by  the  Corporation  pursuant  to  section  24  of 
the  Federal  Act. 

INSPECTORS 

Designation       4.^ — ^j^  1^}^^  Minister  may  designate  an  inspector  or  in- 
inspectors      spectors  whose  duties  are  to  carry  out  the  provisions  of  this 
Act  and  the  regulations. 

^*^®™  (2)  The  Lieutenant  Governor  in  Council  may  declare  that 

inspectors  designated   under  the  Federal  Act  or  appointed 

RS^c.1952.  under  the  Fish  Inspection  Act  (Canada)  are  inspectors  ex 
officio  under  this  Act. 

inspector  5» — (1)  An  inspector  may  at  any  reasonable  time, 

(a)  enter  any  place  or  premises  that  he  reasonably 
believes  is  being  used  to  store,  pack,  process  or 
prepare  fish  for  market  or  shipment  or  any  vehicle, 
trailer,  vessel,  railway  car  or  aircraft  that  he  reason- 
ably believes  is  being  used  to  ship  or  convey  fish  for 
market ; 

(b)  open  any  container  found  therein  or  examine  any- 
thing found  therein  that  he  reasonably  believes  con- 
tains any  such  fish,  and  take  samples  thereof;  and 

(c)  require  any  person  to  produce  for  inspection  or  for 
the  purpose  of  obtaining  copies  thereof  or  extracts 
therefrom,  any  books,  shipping  bills,  bills  of  lading, 
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invoices  or  other  documents  or  papers  concerning 
any  matter  relevant  to  the  administration  of  this 
Act. 

(2)  An  inspector  shall  be  furnished  with  a  certificate  of  ^j?''*''^*'*^® 
his  designation  or  appointment  as  an  inspector  and  on  enter- appoint- 
ing any  place,  premises  or  conveyance  referred  to  in  subsection 

1  shall,  if  so  required,  produce  the  certificate  to  the  person 
in  charge  thereof. 

(3)  The  owner  or  person  in  charge  of  any  place,  premises  ^^^**"^'^® 
or  conveyance  referred  to  in  subsection   1  and  ever>    person  inspector 
found  therein  shall  give  an  inspector  all  reasonable  assistance 

in  his  power  to  enable  the  inspector  to  carry  out  his  duties 
and  powers  under  this  Act  and  shall  furnish  him  with  such 
information  with  respect  to  the  administration  of  this  Act 
as  he  ma>'  reasonably  require. 

6. — (1)  Where  an  inspector  believes  on  reasonable  grounds  ^'^"'■* 
that  any  provision  of  this  Act  has  been  contravened,  he  may 
seize  and  detain  the  fish  by  means  of  or  in  relation  to  which 
he  reasonabh'  believes  the  contravention  was  committed. 

(2)  Any  fish  seized  and  detained  pursuant  to  subsection  1  netention 
shall  not  be  detained  after, 

(a)  in  the  opinion  of  an  inspector,  the  provisions  of  this 
Act  have  been  complied  with ;  or 

(b)  the  expiration  of  ninety  da>s  from  the  day  of  seizure, 

unless  before  that  time  proceedings  have  been  instituted  in 
respect  of  the  contravention,  in  which  event  the  fish  may  be 
detained  until  the  proceedings  are  finally  concluded. 

(3)  Where  a  person  has  been  convicted  of  a  contravention  Forfeiture 
of  any  provision  of  this  Act,  any  fish  by  means  of  or  in  relation 

to  which  the  offence  was  committed  is,  upon  the  conviction, 
in  addition  to  any  penalty  imposed,  forfeited  to  Her  Majesty 
if  such  forfeiture  is  directed  by  the  court. 

7. — (1)  No  person  shall  obstruct  or  hinder  an  inspector  ^j.^*'""^*'°" 
in  carrying  out  his  duties  or  exercising  his  powers  under  this^'^P®*''^''^ 
Act  or  the  regulations, 

(2)  No  person  shall  make  a  false  or  misleading  statement  |^^t^*^gn^ 
either  orally  or  in  writing  to  an  inspector  engaged  in  carr\ing 
out  his  duties  or  exercising  his  powers  under  this  Act  or  the 
regulations. 
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REGl  LATION   OF   INTRAPROVINCIAL  TRADE 

8.  Except  as  otherwise  provided  in  the  regulations  or 
except  in  accordance  with  the  terms  and  conditions  set  forth 
in  any  licence  that  may  be  issued  by  the  Corporation  in  that 
behalf,  no  person  other  than  the  Corporation  or  an  agent  of 
the  Corporation  shall  sell  or  buy,  or  agree  to  sell  or  buy,  fish. 

PARTICIPATING  AGREEMENT 

9.  The  Minister,  with  the  approval  of  the  Lieutenant 
Governor  in  Council,  may  on  behalf  of  the  Government  of 
Ontario  enter  into  an  agreement  with  the  Government  of 
Canada  providing  for, 

(a)  the  sharing  by  Ontario  with  the  Government  of 
Canada  of  initial  operating  and  establishment 
expenses  of  the  Corporation  and  of  any  losses  in- 
curred as  a  result  of, 

(i)  the  guarantee  of  repayment  of  loans  and 
interest  thereon,  made  by  any  bank  to  the 
Corporation,  and 

(ii)  loans  made  by  Canada  to  the  Corporation, 

under  subsection  1  of  section  17  of  the  Federal  Act. 

(b)  the  performance  by  the  Corporation,  on  behalf  of 
Ontario,  of  functions  relating  to  intraprovincial  trade 
in  fish; 

(c)  the  undertaking  by  Ontario  of  arrangements  for  the 
payment,  to  the  owner  of  any  plant  or  equipment 
used  in  storing,  processing  or  otherwise  preparing 
fish  for  market,  of  compensation  for  any  such  plant 
or  equipment  that  will  or  may  be  rendered  redundant 
by  reason  of  any  operations  authorized  to  be  carried 
out  by  the  Corporation;  and 

(d)  such  other  matters  as  may  be  agreed  upon  by  the 
Minister  and  the  Government  of  Canada. 


OFFENCES  AND  PENALTIES 


Offences 


10.  Every  person  who,  or  whose  employee  or  agent,  con- 
travenes any  provision  of  this  Act  or  the  regulations  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $5,000. 

?£l,'i^®,^^         11.  In  any  prosecution  for  an  offence  under  this  Act  or  the 

agent  or  ,      .  .    .  -^    . 

employee       regulations.  It  IS  sufficient  proof  of  the  offence  to  establish  that 
it  was  committed  by  an  employee  or  agent  of  the  accused 
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whether  or  not  the  employee  or  agent  is  identified  or  has  been 
prosecuted  for  the  offence,  unless  the  accused  establishes  that 
the  offence  was  committed  without  his  knowledge  or  consent 
and  that  he  exercised  all  due  diligence  to  prevent  its  com- 
mission. 

12.  Any  proceedings  by  way  of  summary  conviction  in'^^™*"™*' 
respect  of  an  offence  against  this  Act  or  the  regulations  may  be 
instituted  at  any  time  within  one  year  after  the  time  when 
the  subject  matter  of  the  proceedings  arose. 

REGULATIONS 

13. — (1)  The  Lieutenant  Governor  in  Council  may  make  R*k"^*»o»^ 
regulations, 

(a)  requiring  licences  to  send,  convey  or  carry  fish  in 
Ontario; 

(b)  governing  the  issue  and  form  of  licences  and  pre- 
scribing the  terms  and  conditions  thereof; 

(c)  exempting  from  the  application  of  all  or  any  of  the 
provisions  of  this  Act,  either  conditionally  or  un- 
conditionally and  either  in  general  terms  or  for  a 
specified  period,  any  species  of  fish,  any  part  of  the 
designated  area,  any  transaction,  person  or  class  of 
transactions  or  persons; 

(d)  respecting  the  detention  of  fish  seized  under  this  Act 
and  for  preserving  or  safeguarding  the  fish  so  de- 
tained. 

(e)  respecting  the  disposition  of  fish  forfeited  under  this 
Act; 

(/)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 

(2)  Any  regulation  made  under  this  Act  may  be  limited  as  may"i^*'°" 
to  time  and  place.  limited 

14.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  me™t™*'^**' 
Lieutenant  Governor  by  his  proclamation. 

15.  This  Act  may  be  cited  as  The  Freshwater  Fish  Market-  ®*»*"^  *'"• 
ing  Act  (Ontario),  1968-69. 
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BILL  117 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Fish  Inspection  Act 


Mr.  Brunelle 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendments  provide  for  the  appointment  and  duties  of  inspectors 
under  the  Act  and  enlarges  the  authority  to  make  regulations. 
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BILL  117  1968-69 


An  Act  to  amend  The  Fish  Inspection  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  d  of  section    1  of   The  Fish  Inspection  Act  is^fsog^i^' 
repealed  and  the  following  substituted  therefor:  re-eliacted 

{d)  "inspector"  means  a  person  appointed  by  the 
Minister  as  an  inspector  under  this  Act  or  a  person 
declared  to  be  an  inspector,  ex  officio,  under  this 
Act. 

2.  The  Fish  Inspection  Act  is  amended  by  adding  thereto  ^fjo;  ^^^^' 
the  following  section:  amended 

la. — (1)  The    Minister   may    appoint   an    inspector   or^ppoint- 
inspectors  who  shall  perform  such  duties  as  may  be  inspectors 
prescribed  by  this  Act  or  the  regulations. 

(2)  The  Lieutenant  Governor  in  Council  may  declare  ^^^^ 

that  inspectors  appointed  under  the  Fish  Ins pection'^-^^^.  1952. 

Act  (Canada)   are  inspectors,  ex  officio,  under  this 

Act. 

3.  Subsection  1  of  section  13  of  The  Fish  Inspection  Act,^f^Qg^i2.' 
as  amended  by  subsection  1  of  section  1  of  The  Fish  Inspection  ^"^^- f- . 

-^  ,  .        '  amended 

Amendment  Act,  1961-62,  is  further  amended  by  adding  thereto 
the  following  clause: 

{ca)  prescribing  the  duties  of  inspectors. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  menV"^"*^^ 
Assent. 

5.  This  Act  may  be  cited  as  The  Fish  Inspection  Amendment  short  title 
Act,  1968-69. 
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BILL  117 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Fish  Inspection  Act 


Mr.  Brunelle 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  117  1968-69 


An  Act  to  amend  The  Fish  Inspection  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  d  of  section    1   of   The   Fish  Inspection  Act  is^fso,!®!^' 
repealed  and  the  following  substituted  therefor:  re-enacted 

(d)  "inspector"  means  a  person  appointed  by  the 
Minister  as  an  inspector  under  this  Act  or  a  person 
declared  to  be  an  inspector,  ex  officio,  under  this 
Act. 

2.  The  Fish  Inspection  Act  is  amended  by  adding  thereto  ^fgo;  ^^^° 
the  following  section:  amended 

la. — (1)  The    Minister   may    appoint   an    inspector   or^PP°i^^- 
inspectors  who  shall  perform  such  duties  as  may  be  inspectors 
prescribed  by  this  Act  or  the  regulations. 

(2)  The  Lieutenant  Governor  in  Council  may  declare  ^^^"^ 

that  inspectors  appointed  under  the  Fish  Inspection ^-^c.  1952. 

Act  (Canada)  are  inspectors,  ex  officio,  under  this 

Act. 

3.  Subsection  1  of  section  13  of  The  Fish  Inspection  Actjf'f^^-^^^^- 
as  amended  by  subsection  1  of  section  1  of  The  Fish  I'>^spection^^^^^^ 
Amendment  Act,  1961-62,  is  further  amended  by  adding  thereto 

the  following  clause: 

(ca)  prescribing  the  duties  of  inspectors. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal  menV"*"*^^* 
Assent. 

5.  This  Act  may  be  cited  as  The  Fish  Inspection  Amendment  short  title 
Act,  1968-69. 
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BILL  118 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  incorporate  the  City  of  The  Lakehead 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

This  Bill  provides  for  the  amalgamation  of  the  cities  of  Fort  William 
and  Port  Arthur  and  the  annexation  thereto  of  the  geographic  townships 
of  Mclntyre  and  Neebing  to  form  a  city  municipality  on  the  1st  day  of 
January,  1970,  to  be  known  as  the  City  of  The  Lakehead. 
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BILL  118  1968-69 


An  Act  to  incorporate  the 
City  of  The  Lakehead 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  JatW" 

(a)  "City"  means  the  municipality  or  corporation  of  the 
City  of  The  Lakehead; 

(6)  "Department"  means  the  Department  of  Municipal 
Affairs; 

(c)  "Minister"  means  the  Minister  of  Municipal  Affairs. 

2.  On  the  1st  day  of  January,  1970,  tio'noraty 

(a)  The  Corporation  of  the  City  of  Fort  William  and 
The  Corporation  of  the  City  of  Port  Arthur  are 
amalgamated  as  one  municipality; 

(6)  the  geographic  township  of  Mclntyre  is  withdrawn 
from  The  Corporation  of  the  Municipality  of  Shuniah 
and  annexed  to  the  amalgamated  municipality  under 
clause  a ;  and 

(c)  the  geographic  township  of  Neebing  is  withdrawn 
from  The  Corporation  of  the  Municipality  of  Neebing 
and  annexed  to  the  amalgamated  municipality  under 
clause  a, 

and  on  and  after  that  date  the  inhabitants  of  the  City  of 
Fort  William,  the  City  of  Port  r^rthur  and  the  geographic 
townships  of  Mclntyre  and  Neebing  are  a  body  corporate 
which  shall  be  a  city  municipality  under  the  name  of  "The 
Corporation  of  the  City  of  The  Lakehead". 

3. — (1)  The  council  of  the  City  shall  consist  of  a  mayor  c^o^JcU/^j^^ 
and  twelve  aldermen. 

118 


Term  of  (2)  The  first  council  of  the  City  shall  hold  office  until  the 

*'"^''^  1st  day  of  January,  1973,  and  each  succeeding  council  shall 

hold  office  for  a  two-year  term. 


First 
election 


(3)  The  Minister  by  order  shall  provide  for  the  holding 
of  the  elections  in  the  year  1969  for  members  of  the  council 
of  the  City,  including  polling  day,  which  shall  be  the  23rd 
day  of  June,  1969,  nomination  meetings,  appointment  of 
returning  officers,  preparation  of  voters'  lists,  application  of 
R.s.o.  I960,  The  Municipal  Franchise  Extension  Act  and  any  other  matters 
*''  ^^*  as  are  deemed  necessary  in  respect  of  the  election. 


Referendum 
re  name 
of  City 


(4)  If  directed  by  order  of  the  Minister,  a  vote  of  the 
electors  of  the  City  shall  be  taken  at  the  same  time  as  the 
election  for  the  first  council  to  determine,  from  among  the 
names  designated  by  the  Minister,  which  name  the  City  shall 
bear  and,  following  the  vote,  the  Minister  shall  by  order, 

(a)  confirm  the  name  of  the  City  as  set  out  in  section  2 ; 
or 

{b)  declare  the  name  that  the  City  shall  bear, 

and,  where  a  declaration  is  made  under  clause  6,  all  references 
in  this  Act  to  The  Lakehead,  except  to  The  Lakehead  Planning 
Area,  shall  be  deemed  to  refer  to  the  name  of  the  City  desig- 
nated in  such  declaration. 


Wards 


(5)  For  the  purpose  of  the  election  to  be  held  in  the  years 
1969  and  1972  and  for  the  purpose  of  apportioning  the  levy 
for  the  years  1970,  1971  and  1972  in  accordance  with  section 
12,  the  City  is  divided  into  the  following  wards: 


1.  Fort  William  Ward — ^which  shall  comprise  the  area 
of  the  City  of  Fort  William  as  it  existed  on  the  1st 
day  of  May,  1969. 

2.  Mclntyre  Ward — which  shall  comprise  the  area  of 
the  geographic  township  of  Mclntyre  as  it  existed 
on  the  1st  day  of  May,  1969. 

3.  Neebing  Ward — which  shall  comprise  the  area  of  the 
geographic  township  of  Neebing  as  it  existed  on  the 
1st  day  of  May,  1969. 

4.  Port  Arthur  Ward — which  shall  comprise  the  area  of 
the  City  of  Port  Arthur  as  it  existed  on  the  1st  day 
of  May,  1969. 

of  miyor  *•—(!)  The  mayor  shall  be  elected  by  a  general  vote  of 

the  electors  of  the  City. 


118 


I 


(2)  Every  candidate  for  the  office  of  mayor  in  the  election  ^^^^I^qo. 
to  be  held  in  the  year  1969  shall  be  a  person,  otherwise  quali- 
fied, whose  principal  residence  was,  on  the  1st  day  of  Septem- 
ber, 1968,  and  is,  at  the  time  of  the  opening  of  the  nomination 
meeting,  in  the  City. 

(3)  The   twelve  aldermen  shall   be  elected   by  a  general  ^/^^Jm^^^^ 
vote  of  the  electors  of  the  City  and  the  electors  shall,  at  the 
elections  to  be  held  in  the  years  1969  and  1972,  vote  to  elect, 

(a)  five  aldermen  whose  principal  residences, 

(i)  in  the  case  of  the  1969  election  were,  on  the 
1st  day  of  September,  1968,  in  the  City  of 
Fort  William  and  are,  at  the  time  of  the 
opening  of  the  nomination  meeting,  in  Fort 
William  Ward,  and 

(ii)  in  the  case  of  the  1972  election  are,  at  the 
time  of  the  opening  of  the  nomination  meet- 
ing, in  Fort  William  Ward; 

(b)  one  alderman  whose  principal  residence, 

(i)  in  the  case  of  the  1969  election  was,  on  the 
1st  day  of  September,  1968,  in  the  geographic 
township  of  Mclntyre  and  is,  at  the  time  of 
the  opening  of  the  nomination  meeting,  in 
Mclntyre  Ward,  and 

(ii)  in  the  case  of  the  1972  election  is,  at  the  time 
of  the  opening  of  the  nomination  meeting,  in 
Mclntyre  Ward; 

(c)  one  alderman  whose  principal  residence, 

(i)  in  the  case  of  the  1969  election  was,  on  the 
1st  day  of  September,  1968,  in  the  geographic 
township  of  Neebing  and  is,  at  the  time  of 
the  opening  of  the  nomination  meeting,  in 
Neebing  Ward,  and 

(ii)  in  the  case  of  the  1972  election  is,  at  the  time 
of  the  opening  of  the  nomination  meeting,  in 
Neebing  Ward ;  and 

(d)  five  aldermen  whose  principal  residences, 

(i)  in  the  case  of  the  1969  election  were,  on  the 
1st  day  of  September,  1968,  in  the  City  of 
Port  Arthur  and  are,  at  the  time  of  the  open- 
ing of  the  nomination  meeting,  in  Port  Arthur 
Ward,  and 
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(ii)  in  the  case  of  the  1972  election  are,  at  the  time 
of  the  opening  of  the  nomination  meeting,  in 
Port  Arthur  Ward. 

oenerai  5.— (1)  The  council  of  the  City  may,  by  by-law,  appoint 

admimstra-  ^   '  .    .  •         i        j         u 

tive  head.       a  general  admmistrative  head,  who, 

(a)  shall  have  such  general  control  and  management  of 
the  administration  of  the  government  and  affairs  of 
the  City  and  perform  such  duties  as  the  council  by 
by-law  prescribes; 

(6)  shall  be  responsible  for  the  efficient  administration 
of  all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law; 

(c)  shall  hold  office  during  the  pleasure  of  the  council; 
and 

(d)  shall  receive  such  salary  as  the  council  by  by-law 
determines. 

Application        (2)  Subsection   2   of  section   239   of    The   Municipal  Act 
I960',  '  applies  to  a  general  administrative  head  appointed  under  sub- 

B.'  239 '(2)       section  1. 


No  board 
of  control 

Gardens 

and  Parks 

and 

Recreation 

Boards 

dissolved 


6.  The  City  shall  not  have  a  board  of  control. 

7. — (1)  The  Gardens  Board  and  the  Board  of  Parks  and 
Recreation  of  the  City  of  Fort  William  are  hereby  dissolved 
on  the  1st  day  of  January,  1970,  and  the  council  of  the  City, 
on  and  after  that  date,  shall  act  in  the  place  and  stead  of 
such  boards,  and  all  the  assets  and  liabilities  of  such  boards 
become,  on  that  date,  assets  and  liabilities  of  the  City  without 
compensation. 


Recreation 

and 

Community 

Centres 

Board 

dissolved 


Council  to 
be 

recreation 
committee 
and  com- 
munity 
centres 
board 

R.S.O. 1960, 
cc.94,  60 


(2)  The  Recreation  and  Community  Centres  Board  of  the 
City  of  Port  Arthur  is  hereby  dissolved  on  the  1st  day  of 
January,  1970,  and  the  council  of  the  City,  on  and  after  that 
date,  shall  act  in  the  place  and  stead  of  such  board,  and  all 
the  assets  and  liabilities  of  such  board  shall  become,  on  that 
date,  assets  and  liabilities  of  the  City  without  compensation. 

(3)  The  council  of  the  City  shall  be  deemed  to  be  a  recrea- 
tion committee  under  The  Department  of  Education  Act  and 
the  regulations  thereunder  and  a  board  of  a  community  centre 
under  The  Community  Centres  Act. 


S^estabHsh-  ('^)  ^°  board  having  powers  or  functions  similar  to  those 
boards^  ot  the  boards  mentioned  in  subsections  1  and  2  or  a  board 
R.S.O.  I960,  under  paragraph  69  of  section  377  of  The  Municipal  Act  shall 
""■  ^^^  be  established  by  the  City. 
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8. — (1)  A  4iydro-electric  power  commission  for  the  City  ^^^^^^.^^ 
to  be  known  as  "The  Hydro-Electric  Commission  of  The 
Lakehead"  is  hereby  established  on  the  1st  day  of  January, 
1970,  and  shall  be  deemed  to  have  been  established  under 
Part  III  of  The  Public  Utilities  Act,  and  shall  consist  of  the J^fg^- i^eo. 
mayor  of  the  City,  one  member  appointed  by  the  Lieutenant 
Governor  in  Council  and  three  members  appointed  by  the 
council  of  the  City. 

(2)  An  appointed  member  shall  hold  office  for  the  same  J^rm  of 
term  as  the  members  of  council  and  until  his  successor  is 
appointed. 

(3)  The  Hydro-Electric  Commission  of  the  City  of  FortF?rt 
William  is  hereby  dissolved  on  the  1st  day  of  January,  1970,  Commission 
and  all  the  assets  and  liabilities  of  such  Commission  shall 
become,  on  that  date,  assets  and  liabilities  of  The  Hydro- 
Electric  Commission  of  The  Lakehead  without  compensation. 

(4)  The  Public  Utilities  Commission  of  the  City  of  Port  Port  Arthur 

_.  <r»«T/-v   Commission 

Arthur  is  hereby  dissolved  on  the  1st  day  of  January,  1970,  dissolved 
and  all  the  assets  and  liabilities  of  such  Commission  in  so  far 
as  they  pertain  to  the  distribution  and  supply  of  electrical 
power  and  energy  shall  become,  on  that  date,  assets  and 
liabilities  of  The  Hydro-Electric  Commission  of  The  Lakehead 
without  compensation. 

(5)  No  other  public  utilities  commission  shall  be  established  ^mml^^ion 
by  the  City.  established 

0. — (1)  A  public  library  board  for  the  City  to  be  known  as^^^l^JJ.^, 
"The  Lakehead  Public  Library  Board"  is  hereby  established  board 
on  the  1st  day  of  January,  1970,  and  shall  be  deemed  to  have 
been  established  under  Part  I  of  The  Public  Libraries  Act,'^^^^-''-^^^ 
1966,  and  the  first  appointments  thereto  shall  be  made  at 
the  first  meetings  of  the  appointing  bodies  after  the  1st  day 
of  January,  1970. 

(2)  The  public  library  boards  of  the  City  of  Fort  William  ^^^;:^7 
and  the  City  of  Port  Arthur  are  hereby  dissolved  on  the  1st  dissolved 
day  of  January,  1970,  and  all  their  assets  and  liabilities  shall 
become,  on  that  date,  assets  and  liabilities  of  The  Lakehead 
Public  Library  Board  without  compensation. 

lO. — (1)  The  Lakehead  Planning  Area  shall  continue  as  a^J.^^"'"^ 
joint  planning  area  under  The  Planning  Act,  and  the  City  r.s.o.  i960, 
shall  be  the  designated  municipality  within  the  meaning  of^' 
The  Planning  Act. 
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Subsidiary 
planning 
areas 
dissolved 


Official 
plans  in 
eff"ect 


(2)  On  the  1st  day  of  January,  1970,  the  subsidiary  planning 
area  of  the  City  of  Fort  William  and  the  subsidiary  planning 
area  of  the  City  of  Port  Arthur,  together  with  the  planning 
boards  thereof,  are  dissolved,  and  the  geographic  townships 
of  Mclntyre  and  Neebing  are  withdrawn  respectively  from  the 
subsidiary  planning  areas  of  Shuniah  and  Neebing. 

(3)  Notwithstanding  subsection  2, 

(a)  the  official  plans  in  efifect  in  the  City  of  Fort  William 
and  the  City  of  Port  Arthur;  and 


(b)  the  official  plans  in  effect  in  The  Corporation  of  the 
Municipality  of  Shuniah  and  The  Corporation  of 
the  Municipality  of  Neebing  as  they  relate  to  the 
geographic  townships  of  Mclntyre  and  Neebing, 


R.S.O. 
c.  296 


I960, 


Subsidiary 
planning 
area  and 
board 


shall  continue  in  efifect  until  altered  or  repealed  by  the  council 
of  the  City  under  The  Planning  Act. 

(4)  The  City  is  constituted  a  subsidiary  planning  area  of 
The  Lakehead  Planning  Area  on  the  1st  day  of  January,  1970, 
and  the  council  of  the  City  shall  be  the  planning  board  thereof. 


Interpre- 
tation 


11.  In  sections  12,  13  and  14, 

(a)  "commercial  assessment"  means  the  total  of. 


(i)  the  assessment  for  real  property  that  is  used 
as  a  basis  for  computing  business  assessment 
including  the  assessment  for  real  property  that 
is  rented  and  occupied  or  used  by  the  Crown 
in  right  of  Canada  or  any  province  or  any 
board,  commission,  corporation  or  other 
agency  thereof,  or  by  any  municipal  or 
regional  corporation  or  local  board  thereof, 
and 

(ii)  the  business  assessment,  and 


R.S.O.  I960, 
c.  23 


(iii)  the  assessment  for  mineral  lands,  railway 
lands,  other  than  railway  lands  actually  in 
use  for  residential  and  farming  purposes,  and 
pipe  lines  and  the  assessment  of  telephone  and 
telegraph  companies,  and  the  assessment  of 
lands  not  liable  for  business  assessment  under 
subsection  2  of  section  9  of  The  Assessment 
Act, 


according  to  the  last  revised  assessment  rolls; 
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(b)  "residential  assessment"  means  the  total  assessment 
for  real  property  according  to  the  last  revised 
assessment  rolls  except  the  assessments  for  real 
property  mentioned  in  subclauses  i  and  iii  of  clause  a. 

12.— (1)  In  the  years  1970,  1971  and  1972,  the  council  ofR^tes 
the  City  shall  levy,  as  provided  in  this  section,  the  sums 
adopted  for  general  purposes  in  accordance  with  section  297 
of  The  Municipal  Act,  together  with  a  sum  equal  to  the  ^•249"  ^^^^' 
aggregate  of  the  sums  required  by  law  to  be  provided  by  the 
council  for  any  board,  commission  or  other  body,  except  a 
school  board. 

(2)  The  Department  in  each  year  shall  revise  and  equalize,  ^§n*^f^* 
by  the  application  of  the  latest  equalization  factors  of  the  *^^®™™®'^* 
Department,  the  last  revised  assessment  rolls  for  each  of  the 

wards  of  the  City  as  returned  in  the  preceding  year,  which 
revision  and  equalization  shall  be  final  and  binding. 

(3)  Upon  completion  by  the  Department  of  the  equalized  i^®port8 
assessment  reports,  the  Department  shall  mail  a  copy  thereof 

to  the  City. 

(4)  The  amount  to  be  raised  bv  the  Citv  in  each  year  by^e^y  o^ 
levy  on  the  commercial  assessment  shall  be  a  sum  equal  to  assessment 
the  proportion  of  the  sum  to  be  levied  under  subsection  1  that 

the  commercial  assessment  of  the  City  bears  to  the  total 
assessment  of  the  City  both  according  to  the  last  revised 
assessment  roll  as  equalized  by  the  Department  under  sub- 
section 2. 

(5)  The  amount  to  be  raised  b\'  the  City  in  each  year  byJ^YJ^^J^^j 
levy  on  the  residential  assessment  shall  be  a  sum  equal  to  the  assessment 
proportion  of  the  sum  to  be  levied  under  subsection  1  that  the 
residential  assessment  of  the  City  bears  to  the  total  assessment 

of  the  City  both  according  to  the  last  revised  assessment  roll 

as  equalized  by  the  Department  under  subsection  2,  reduced 

by  the  sum  equal  to  the  estimated  revenue   from   payments 

to  be  received  in  that  year  by  the  City  under  section  7  of  ^A^^fsg"  ^^^°' 

Municipal  Unconditional  Grants  Act. 

(6)  All  sums  levied  under  subsection  1  shall  be  apportioned  ment^*°'^ 
among  the  wards  of  the  City  in  the  following  manner:  w^ds* 

1.  The  amount,  as  ascertained  in  accordance  with  sub- ^°™'^®^°**^ 
section  4,  to  be  raised  by  the  City  in  each  year  by 
levy  on  the  commercial  assessment  shall  be  appor- 
tioned among  the  wards  in  the  proportion  that  the 
total  commercial  assessment  in  each  ward  bears  to 
the  total  commercial  assessment  in  the  City  both 
according  to  the  last  revised  assessment  roll  as 
equalized  by  the  Department  under  subsection  2. 
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Besidential 


Levy  on 
commercial 
assessment 
in  wards 


Levy  on 
residential 
assessment 
in  wards 


2.  The  amount,  as  ascertained  in  accordance  with  sub- 
section 5,  to  be  raised  by  the  City  in  each  year  by 
levy  on  the  residential  assessment  shall  be  appor- 
tioned among  the  wards  in  the  proportion  that  the 
total  residential  assessment  in  each  ward  bears  to 
the  total  residential  assessment  in  the  City  both 
according  to  the  last  revised  assessment  roll  as 
equalized  by  the  Department  under  subsection  2. 

(7)  The  council  of  the  City  shall  levy  on  the  whole  of  the 
commercial  assessment  in  each  ward,  according  to  the  last 
revised  assessment  roll,  the  amount  ascertained  for  that  ward 
in  accordance  with  paragraph  1  of  subsection  6. 

(8)  The  council  of  the  City  shall  levy  on  the  whole  of  the 
residential  assessment  in  each  ward,  according  to  the  last 
revised  assessment  roll,  the  amount  ascertained  for  that 
ward  in  accordance  with  paragraph  2  of  subsection  6. 


Levy  before 
estimates 
adopted, 
on  real 
property 


13. — (1)  Notwithstanding  section  12,  in  the  years  1970, 
1971  and  1972,  the  council  of  the  City  may  by  by-law  passed 
before  the  adoption  of  the  estimates  in  each  year  levy,  before 
the  adoption  of  the  estimates,  on  the  whole  of  the  assessment 
for  real  property,  according  to  the  last  revised  assessment  roll, 
a  rate  not  exceeding  50  mills. 


on  t^g^^ness  (2)  If  the  council  of  the  City  has  not  provided  for  taking 
the  assessment  of  business  during  the  year  in  which  the  rates 
of  taxation  thereon  are  to  be  levied   under  section    130  of 

R.s.o.  I960,  The  Assessment  Act,  the  council,  notwithstanding  section  12, 
in  the  years  1970,  1971  and  1972  may  by  by-law  passed  before 
the  adoption  of  the  estimates  in  each  year  levy,  before  the 
adoption  of  the  estimates,  on  the  whole  of  the  business  assess- 
ment, according  to  the  last  revised  assessment  roll,  a  rate  not 
exceeding  50  mills. 


Levy  under 
section  12 
to  be 
reduced 


Application 

of 

R.S.O.  1960, 

0.  249, 

s.  294a, 

subs.  3 


(3)  If  in  any  year  a  levy  is  made  under  this  section,  the 
amount  required  to  be  raised  in  that  year  by  levy  under 
section  12  shall  be  reduced  by  the  amount  to  be  raised  by  the 
levy  under  this  section. 

(4)  Subsection  3  of  section  294a  of  The  Municipal  Act 
applies  to  levies  made  under  this  section. 


(5)  The  council  of  the  City  shall  not  pass  by-laws  under 


By-laws  not 
to  be  passed 

under  section  294a  of  The  Municipal  Act  in  the  years  1970,   1971 

R.s.o.  I960,  1    Ar\T^ 

c.  249,  and  1972. 

s.  294a 

S^?atel^^n  -*-*• — (1)  ^he  council  of  the  City  shall  impose  in  the  years 

Mcintyre  1970,   1971,   1972  and   1973  lower  rates  of  taxation   by  the 

Neebing  number  of  mills  specified  in  the  Schedule  to  this  section,  on 

Wards 
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the  whole  of  the  assessment  for  real  property  and  business 
assessment,  according  to  the  last  revised  assessment  roll, 
than  those  imposed  on  such  assessment  in  the  remainder  of 
the  City. 

(2)  The  council  of  the  City  shall  include  in  the  estimates  ^^^^^^J^^^^ 
to  be  adopted  for  the  years  1970,  1971,  1972  and  1973  the  to  be       . 

f    1  1         •  1         n*    T  ,  included  in 

respective  amounts  of  the  reductions  granted  to  Mclntyre  and  estimates 
Neebing  Wards  as  required  in  subsection  1. 


SCHEDULE 

Mills  in  the  Dollar 

1970         1971         1972 

1973 

Neebing  Ward          12               9               6 

3 

Mclntyre  Ward       10               7.5            5 

2.5 

15. — (1)  For   the   purposes  of  levying   taxes   under    7^/*e  r^s^o  "laetT 
Separate  Schools  Act,  the  wards  of  the  City  shall  be  deemed  toe  368 
be  municipalities,  and  the  council  of  the  City  shall  be  deemed 
to  be  the  council  of  each  of  such  wards. 

(2)  The  amount  required  to  be  levied  and  collected  by  the  ^^^f  ^°'" 
City  for  public  school  purposes  on  commercial  assessment  and  school 
residential  and  farm  assessment  as  determined  under  section 

105  of  The  Schools  Administration  Act  shall  be  apportioned  ^fg^- 1^^^' 
among  the  wards  in  the  ratio  that  the  total  assessment  for 
public  school  purposes  in  each  ward  bears  to  the  total  assess- 
ment for  public  school  purposes  in  the  City,  both  as  equalized  ^  - 
in  accordance  with  subsection  2  of  section  12. 

(3)  The  amounts  required  to  be  levied  and  collected  by  the  Rates  for 

r^.        ,  111  '1  secondary 

City  for  secondary  school  purposes  on  commercial  assessment  school 
and  residential  and  farm  assessment  as  determined  under 
section  105  of  The  Schools  Administration  Act  shall  be  appor- 
tioned among  the  wards  in  the  ratio  that  the  total  assess- 
ment for  secondary  school  purposes  in  each  ward  bears  to  the 
total  assessment  for  secondary  school  purposes  in  the  City, 
both  as  equalized  in  accordance  with  subsection  2  of  section  12. 

16.— (1)  In  this  section,  s^j:^??^, 

interpre- 

(a)  "cost"  includes  the  cost  of  constructing,  equipping,  ^**'°° 
extending,  enlarging,  altering  and  replacing  public 
works  for  the  purpose  of  providing  an  urban  service, 
the  cost  of  managing,  operating  and  maintaining 
such  urban  service,  the  cost  of  any  land,  buildings 
and  equipment  necessary  for  providing  an  urban 
service,  and  the  cost  of  the  issue  and  sale  of  deben- 
tures for  an  urban  service  and  any  discount  allowed 
to  the  purchasers  of  them;        :      -  ; 
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Areas  of 

urban 

service 


Levy  in 
areas 


R.S.O.  1960, 
cc.  223,  249 


(b)  "urban  service"  means, 

(i)  the   collection   and   disposal  of   sewage   and 
land  drainage,  or 

(ii)  the  collection,  removal  and  disposal  of  ashes, 
garbage  and  other  refuse,  or 

(iii)  street  lighting. 

(2)  With  the  approval  of  the  Municipal  Board,  the  council 
of  the  City  shall  by  by-law  designate  the  areas  in  which  an 
urban  service  is  provided  by  the  City. 

(3)  The  aggregate  amount  of  the  sums  necessary  in  each 
year  to  pay  the  cost  of  an  urban  service  in  a  designated  area, 
including  the  City's  portion  of  all  debenture  charges  for 
works  constructed  under  The  Local  Improvement  Act  and 
debenture  charges  for  debentures  issued  under  any  other  Act 
in  connection  with  such  urban  service,  except  to  the  extent 
that  such  cost  is  raised  by  special  assessments,  under  any 
general  or  special  Act,  or  otherwise,  shall  be  levied  in  the 
manner  provided  by  The  Municipal  Act  upon  all  rateable 
property  in  the  designated  area  and  no  part  of  the  cost  of 
providing  such  urban  service  shall  be  levied  on  any  part  of 
the  City  lying  outside  the  designated  area. 


^a^ments  ^'^*  ^^^  ^^^^  ^^^^^  make  payments  to  The  Corporation  of 

the  Municipality  of  Neebing  or  its  successors  as  follows: 

1.  In  the  year  1970— $15,000 

2.  In  the  year  1971— $11,250 

3.  In  the  year  1972—  $7,500 

4.  In  the  year  1973—  $3,750 


Organiza- 
tion 
committee 


Offer  of 

employment 


18.  The  members  of  the  council  of  the  City  elected  in  the 
year  1969  shall  comprise  a  committee  to  do  anything  necessary 
for  the  purposes  of  organization,  policy  and  planning,  and 
the  councils  of  the  municipalities  concerned  may  include  in 
their  estimates  for  the  year  1969  such  amounts  as  may  be 
agreed  upon  for  the  purposes  of  the  committee  in  the  year 
1969. 

19. — (1)  The  council  of  the  City  shall  offer  to  employ 
every  person  who  was  employed  on  the  1st  day  of  April,  1969, 
and  continues  to  be  employed  on  the  31st  day  of  December, 
1969,  by  the  City  of  Fort  William,  the  City  of  Port  Arthur, 
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The  Corporation  of  the  Municipality  of  Shuniah,  The  Cor- 
poration of  the  Municipality  of  Neebing  or  The  Gardens 
Board  or  The  Board  of  Parks  and  Recreation  of  the  City  of 
Fort  William  or  The  Recreation  and  Community  Centres 
Board  of  the  City  of  Port  Arthur  or  by  The  Public  Utilities 
Commission  of  the  City  of  Port  Arthur  who  are  employed  in 
relation  to  an  undertaking  other  than  the  distribution  and 
supply  of  electrical  power  and  energy. 

(2)  The  Hydro-Electric  Commission  of  The  Lakehead  shall  '**®™ 
offer  to  employ  every  person  who  was  employed  on  the  1st 
day  of  April,  1969,  and  continues  to  be  employed  on  the  31st 
day  of  December,  1969,  by  The  Hydro-Electric  Commission 

of  the  City  of  Fort  William  or  by  the  Public  Utilities  Com- 
mission of  the  City  of  Port  Arthur  in  relation  to  the  dis- 
tribution and  supply  of  electrical  power  and  energy. 

(3)  The   Lakehead    Public   Library    Board    shall   offer   to"®*" 
employ  every  person  who  was  employed  on  the  1st  day  of 
April,  1969,  and  continues  to  be  employed  on  the  31st  day  of 
December,  1969,  by  The  Public  Library  Board  of  the  City 

of  Fort  William  or  of  the  City  of  Port  Arthur. 

(4)  Any  person  who  accepts  employment  under  subsection  ^f"^'^?^?* 
1,  2  or  3  shall  be  guaranteed  a  salary  not  less  than  he  was 
receiving  on  the  1st  day  of  April,  1969,  irrespective  of  any 
retroactive  salary  increases,  and  such  salary  shall  be  guar- 
anteed up  to  and  including  the  31st  day  of  December,  1970. 

(5)  Any  sick  leave  credits  standing  on   the  31st  day  of  |jJ°J[j{|*^'® 
December,   1969,  to  the  credit  of  any  person  who  accepts 
employment  under  subsection  1,  2  or  3  shall  be  placed  to  the 

credit  of  such  employee  in  the  sick  leave  credit  plan  established 
by  the  new  employer. 

(6)  Any  person  who  accepts  employment  under  subsection  Holidays 
1,  2  or  3  shall  be  entitled  to  receive  during  the  first  year  of 

his  employment  such  holidays  with  pay  equivalent  to  those 
to  which  he  would  have  been  entitled  if  he  had  remained  in  the 
employment  of  the  municipalities  or  local  board  mentioned  in 
subsection  1  by  which  he  was  formerly  employed. 

20.— (1)  For  the  purposes  of  ever>' Act,  u5^*&*" 

annexations 

(a)  the  cities  of  Fort  William  and  Port  Arthur  shall  he^^^^^^f^^ 
deemed  to  have  been  amalgamated  by  order  of  the^-^-^- 
Municipal  Board;  and 

{b)  the  geographic  townships  of  Mclntyre  and  Neebing 
shall  be  deemed  to  have  been  annexed  to  the  amal- 
gamated municipality  by  orders  of  the  Municipal 
Board , 
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and  such  orders  are  not  subject  to  section  42  of  The  Ontario 
Municipal  Board  Act  or  to  petition  or  appeal  under  section  94 
or  95  of  such  Act  and  shall  be  deemed  to  have  been  made  on 
the  day  this  section  comes  into  force  pursuant  to  applications 
R.S.O.1960,  made  under  section  14  of  The  Municipal  Act,  and  subject  to 
the  provisions  of  this  Act,  the  Municipal  Board,  upon  the 
application  of  the  City,  The  Corporation  of  the  Municipality 
of  Neebing  or  The  Corporation  of  the  Municipality  of  Shuniah 
or  any  local  board  of  any  of  them  or  of  its  own  motion,  may 
exercise  its  powers  consequent  upon  such  amalgamation  and 
annexations,  and  sections  94  and  95  of  The  Ontario  Municipal 
Board  Act  do  not  apply  to  decisions  or  orders  made  in  the 
exercise  of  such  powers. 

Assets  and         (2)  All  the  assets  and  liabilities  of  the  City  of  Fort  William 

of  cities         and  the  City  of  Port  Arthur  become  assets  and  liabilities  of  the 

City  on  the  1st  day  of  January,  1970,  without  compensation. 


Disputes  as 
to  assets 
and 
liabilities 


(3)  In  the  event  of  any  doubt  as  to  whether  any  particular 
asset  or  liability  of  The  Public  Utilities  Commission  of  Port 
Arthur  is  vested  in  the  City  or  in  The  Hydro-Electric  Com- 
mission of  The  Lakehead  under  this  Act,  the  Municipal  Board 
upon  application  has  power  to  determine  the  matter  as  sole 
arbitrator,  and  sections  94  and  95  of  The  Ontario  Municipal 
Board  Act  do  not  apply  to  decisions  or  orders  made  in  the 
exercise  of  such  power. 


By-laws  to 
be  in  force 
in  geo- 
graphic 
townships 
of 

Mclntyre 
and 
Neebing 


R.S.O. 1960, 
c.  296 


1941,  c.  35 


21.  On  the  1st  day  of  January,  1970,  the  by-laws  of  the 
City  of  Fort  William  extend  to  the  geographic  township  of 
Neebing  and  the  by-laws  of  the  City  of  Port  Arthur  extend  to 
the  geographic  township  of  Mclntyre  and  the  by-laws  of 
the  municipalities  of  Shuniah  and  Neebing  in  force  in  the 
geographic  townships  of  Mclntyre  or  Neebing  cease  to  apply 
to  such  geographic  townships,  except  by-laws  relating  to 
highways,  by-laws  designating  areas  of  subdivision  control 
and  by-laws  passed  under  section  30  of  The  Planning  Act  or 
a  predecessor  of  such  section  or  which  are  kept  in  force  by  sub- 
section 3  of  section  13  of  The  Municipal  Amendment  Act,  1941, 
which  shall  remain  in  force  until  repealed  by  the  council  of 
the  City  and  except  by-laws  conferring  rights,  privileges, 
franchises,  immunities  or  exemptions  that  could  not  have  been 
lawfully  repealed  by  the  council  that  passed  them. 


Application 
of  special 
Acts 


22.  The  provisions  of  any  special  Act,  in  so  far  as  they 
are  not  inconsistent  with  any  of  the  provisions  of  this  Act, 
relating  to  the  City  of  Fort  William,  the  City  of  Port  Arthur, 
the  geographic  township  of  Neebing  or  the  geographic  town- 
ship of  Mclntyre  apply  to  the  City. 
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23.  The  provisions  of  this  Act  apply  notwithstanding  the  ^o^^^^^j^^gj. 
provisions  of  any  general  or  special  Act  and,  in  the  event  of  Acts 
any  conflict  between  this  Act  and  any  general  or  special  Act, 

this  Act  prevails. 

24.  The  Lieutenant  Governor  in  Council,  upon  the  recom-  powers'^"^*^ 
mendation  of  the  Minister,  may  authorize  all  such  acts  or 

things  not  specifically  provided  for  in  this  Act  that  are  deemed 
necessary  or  advisable  to  carry  out  effectively  the  intent  and 
purpose  of  this  Act. 

25.  The  following  Acts  and  parts  of  Acts,  together  with  ^epe^^ 
any  by-laws  passed  thereunder,  are  repealed  effective  the  1st 

day  of  January,   1970: 

1.  Section  18  of  An  Act  to  incorporate  the  Town  of  Fort^^^^.  c-  70. 
William. 

2.  Section  6  of  An  Act  respecting  the    Town   of   Fortl^o^'^'^^' 
William,  1903. 

3.  Section  11  of  The  Port  Arthur  Act,  1905.  i^??-  «=  ^^' 

4.  Section  14  of  An  Act  to  incorporate  the  City  of  Fortl^ll  ^-  ^^• 
William  and  for  Other  Purposes. 

5.  Section  3  of  An  Act  respecting  the  City  of  Fort  William,  i^o^-  c-  loe. 
1909. 

6.  Section  3o{  An  Act  respecting  the  City  of  Fort  William.  ^^^^-  ^-  ^^'^• 

7.  Sections  2,  8  and  9oiAnAct  respecting  the  City  of  Fort  l^^- 1- 1^' 
William. 

8.  Sections  2  and  5  of  The  City  of  Port  Arthur  Act,  1911.  laij.  g  io4. 

9.  Section  3  of  The  City  of  Fort  William  Act,  1912.  i9i2.  c.  96. 

10.  Section  7  of  An  Act  respecting  the  City  of  Port  Arthur.  i9i4,  c.  88. 

11.  Section  8  of  The  City  of  Port  Arthur  Act,  1933.  i9|3.  c.  92. 

12.  The  Cities  of  Port  Arthur  and  Fort  William  Act,  1939.  ^^^^-  ^-  ^^ 

13.  The  City  of  Fort  William  Act,  1951.  ^^^^-  ^-  ^^^ 

14.  The  City  of  Port  Arthur  Act,  1956.  ^^^^'  ""■  ^^^ 

15.  The  City  of  Fort  William  Act,  1958.  ^^^^-  ^-  ^^^ 
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1966.  c.  181  16.  The  City  of  Port  Arthur  Act,  1966. 

Commence-       26.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  ■'  •' 

Assent. 

Short  title         27.  This  Act  may  be  cited  as  The  City  of  The  Lakehead 
Act,  1968-69. 
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BILL  118 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  incorporate  the  City  of  The  Lakehead 


Mr.  McKeough 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


I 


1  O  R  O  N  T  O 
Printid  and  Published  by  Frank  Fogg,  Queen's  Pkinti  r 


Explanatory  Note 

This  Bill  provides  for  the  amalgamation  of  the  cities  of  Fort  William 
and  Port  Arthur  and  the  annexation  thereto  of  the  geographic  townships 
of  Mclntyre  and  Neebing  to  form  a  city  municipality  on  the  1st  day  of 
January,  1970,  to  be  known  as  the  City  of  The  Lakehead. 
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BILL  118  1968-69 


An  Act  to  incorporate  the 
City  of  The  Lakehead 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  taioT'"*" 

(a)  "City"  means  the  municipality  or  corporation  of  the 
City  of  The  Lakehead; 

(6)  "Department"  means  the  Department  of  Municipal 
Affairs; 

(c)  "Minister"  means  the  Minister  of  Municipal  Affairs. 

2.  On  the  1st  day  of  January.  1970.  tion°o'f°^ty 

(a)  The  Corporation  of  the  City  of  Fort  William  and 
The  Corporation  of  the  City  of  Port  Arthur  are 
amalgamated  as  one  municipality; 

(6)  the  geographic  township  of  Mclntyre  is  withdrawn 
from  The  Corporation  of  the  Municipality  of  Shuniah 
and  annexed  to  the  amalgamated  municipality  under 
clause  a;  and 

(c)  the  geographic  township  of  Neebing  is  withdrawn 
from  The  Corporation  of  the  Municipality  of  Neebing 
and  annexed  to  the  amalgamated  municipality  under 
clause  a, 

and  on  and  after  that  date  the  inhabitants  of  the  City  of 
Fort  William,  the  City  of  Port  Arthur  and  the  geographic 
townships  of  Mclntyre  and  Neebing  are  a  body  corporate 
which  shall  be  a  city  municipality  under  the  name  of  "The 
Corporation  of  the  City  of  The  Lakehead". 

3. — (1)  The  council  of  the  City  shall  consist  of  a  mayor  ^^o^^^n.^^^^ 
and  twelve  aldermen. 
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Term  of  (2)  The  first  council  of  the  City  shall  hold  office  until  the 

OITlC© 

1st  day  of  January,  1973,  and  each  succeeding  council  shall 
hold  office  for  a  two-year  term. 

First  ^  (3)  The  Minister  by  order  shall  provide  for  the  holding 

of  the  elections  in  the  year  1969  for  members  of  the  council 
of  the  City,  including  polling  day,  which  shall  be  the  23rd 
day  of  June,  1969,  nomination  meetings,  appointment  of 
returning  officers,  preparation  of  voters'  lists,  application  of 

R.s.o.  I960,  The  Municipal  Franchise  Extension  Act  and  any  other  matters 

c.  254  '^  .  f     1  1         • 

as  are  deemed  necessary  m  respect  oi  the  election. 


J|eJ|erendum       (4)  jf  directed  by  order  of  the  Minister,  a  vote  of  the 

of  City  electors  of  the  City  shall  be  taken  at  the  same  time  as  the 

election  for  the  first  council  to  determine,  from  among  the 

names  designated  by  the  Minister,  which  name  the  City  shall 

bear  and,  following  the  vote,  the  Minister  shall  by  order, 

(a)  confirm  the  name  of  the  City  as  set  out  in  section  2; 
or 

(6)  declare  the  names  that  the  City,  the  hydro-electric 
power  commission  established  under  section  8  and 
the  public  library  board  established  under  section  9 
shall  bear, 

and  where  a  declaration  is  made  under  clause  h,  all  references 
to  the  bodies  mentioned  in  clause  h  shall  be  deemed  to  refer 
to  the  names  of  such  bodies  as  designated  in  the  declaration. 

Wards  ^^-j  p^j.  ^j^^  purpose  of  the  election  to  be  held  in  the  years 

1969  and  1972  and  for  the  purpose  of  apportioning  the  levy 
for  the  years  1970,  1971  and  1972  in  accordance  with  section 
12,  the  City  is  divided  into  the  following  wards: 

1.  Fort  William  Ward — which  shall  comprise  the  area 
of  the  City  of  Fort  William  as  it  existed  on  the  1st 
day  of  May,  1969. 

2.  Mclntyre  Ward — which  shall  comprise  the  area  of 
the  geographic  township  of  Mclntyre  as  it  existed 
on  the  1st  day  of  May,  1969. 

3.  Neebing  Ward — which  shall  comprise  the  area  of  the 
geographic  township  of  Neebing  as  it  existed  on  the 
1st  day  of  May,  1969. 

4.  Port  Arthur  Ward — which  shall  comprise  the  area  of 
the  City  of  Port  Arthur  as  it  existed  on  the  1st  day 
of  May,  1969. 
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(6)  Any  lands  that  become  part  of  the  City   under  the  j^^'jf^^'^ 
provisions  of  section  4  oi  An  Act  respecting  certain  aid  by  the^^^^  part 
Corporation  of  the  Town  of  Fort  William  to  the  Grand  Trunk  wiiiiam 
Pacific  Railway  Company,  being  chapter  48  of  the  Statutes 
of  Ontario,  1905,  or  of  subsection  2  of  section  5  of  An  Act 
respecting  the  City  of  Fort  William,  being  chapter  114  of  the 
Statutes  of  Ontario,   1910,  shall  form  part  of  Fort  William 
Ward.  '^■i 


4. — (1)  The  mayor  shall  be  elected  by  a  general  vote  of^J®^**°° 

,    ^    '  ,     ,      V-.  J         t»  of  mayor 

the  electors  of  the  Lity. 

(2)  Every  candidate  for  the  office  of  mayor  in  the  election  Ij^jf^j^^ 
to  be  held  in  the  year  1969  shall  be  a  person,  otherwise  quali- 
fied, whose  principal  residence  was,  on  the  1st  day  of  Septem- 
ber, 1968,  and  is,  at  the  time  of  the  opening  of  the  nomination 
meeting,  in  the  City. 

(3)  The   twelve  aldermen   shall   be  elected   by  a  general  ailfermen^^ 
vote  of  the  electors  of  the  City  and  the  electors  shall,  at  the 
elections  to  be  held  in  the  years  1969  and  1972,  vote  to  elect, 

(a)  five  aldermen  whose  principal  residences, 

(i)  in  the  case  of  the  1969  election  were,  on  the 
1st  day  of  September,  1968,  in  the  City  of 
Fort  William  and  are,  at  the  time  of  the 
opening  of  the  nomination  meeting,  in  Fort 
Wiiiiam  Ward,  and 

(ii)  in  the  case  of  the  1972  election  are,  at  the 
time  of  the  opening  of  the  nomination  meet- 
ing, in  Fort  William  Ward; 

{h)  one  alderman  whose  principal  residence, 

(i)  in  the  case  of  the  1969  election  was,  on  the 
1st  day  of  September,  1968,  in  the  geographic 
township  of  Mclntyre  and  is,  at  the  time  of 
the  opening  of  the  nomination  meeting,  in 
Mclntyre  Ward,  and 

(ii)  in  the  case  of  the  1972  election  is,  at  the  time 
of  the  opening  of  the  nomination  meeting,  in 
Mclntyre  Ward; 

(c)  one  alderman  whose  principal  residence, 

(i)  in  the  case  of  the  1969  election  was,  on  the 
1st  day  of  September,  1968,  in  the  geographic 
township  of  Neebing  and  is,  at  the  time  of 
the  opening  of  the  nomination  meeting,  in 
Neebing  Ward,  and 
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(ii)  in  the  case  of  the  1972  election  is,  at  the  time 
of  the  opening  of  the  nomination  meeting,  in 
Neebing  Ward ;  and 

{d)  five  aldermen  whose  principal  residences, 

(i)  in  the  case  of  the  1969  election  were,  on  the 
1st  day  of  September,   1968,  in  the  City  of 
irW^  '  Port  Arthur  and  are,  at  the  time  of  the  open- 

ing of  the  nomination  meeting,  in  Port  Arthur 
Ward,  and 

(ii)  in  the  case  of  the  1972  election  are,  at  the  time 
of  the  opening  of  the  nomination  meeting,  in 
Port  Arthur  Ward. 

°dm!ni8tra-        ^' — ^^^  ^^^  council  of  the  City  may,  by  by-law,  appoint 
tive  head       a  general  administrative  head,  who, 

(a)  shall  have  such  general  control  and  management  of 
the  administration  of  the  government  and  affairs  of 
the  City  and  perform  such  duties  as  the  council  by 
by-law  prescribes; 

{b)  shall  be  responsible  for  the  efficient  administration 
of  all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law; 

(c)  shall  hold  office  during  the  pleasure  of  the  council; 
and 

{d)  shall  receive  such  salary  as  the  council  by  by-law 
determines. 


Application 
of  R.S.O. 
1960, 
c.  249, 

8.  239  (2)       section  1 


(2)  Subsection    2   of  section    239   of    The   Municipal  Act 
applies  to  a  general  administrative  head  appointed  under  sub- 


S°confroi  ^'  ^^^  ^^^y  ^^^^'  "°^  ^^^^  ^  board  of  control. 

wiuiam  '^ ' — (^)  '^^^  Fort  William  Gardens  Board  is  hereby  dis- 

Board"^^         solved  on  the  1st  day  of  January,  1970,  and  the  council  of 

dissolved        ^j^g  City,  on  and  after  that  date,  shall  act  in  the  place  and 

stead  of  such  board,  and  all  the  assets  and  liabilities  of  such 

board  become,  on  that  date,  assets  and  liabilities  of  the  City 

without  compensation. 

^nd'^^^*^""         (2)  The  Recreation  and  Community  Centres  Board  of  the 

Community   City  of  Port  Arthur  is  hereby  dissolved  on  the  1st  day  of 

Board  January,  1970,  and  the  council  of  the  City,  on  and  after  that 

date,  shall  act  in  the  place  and  stead  of  such  board,  and  all 

the  assets  and  liabilities  of  such  board  shall  become,  on  that 

date,  assets  and  liabilities  of  the  City  without  compensation. 
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Council  to  be 

(3)  The  council  of  flie  City  shall  be  deemed  to  be  a  recrea-  committee 
tion  committee  under  The  Department  of  Education  Act  and  and  com- 
the  regulations  thereunder  and  a  board  of  a  communit>  centre  centres 
under  The  Community  Centres  Act.  r.s.o.i960, 

CO. 94. 60 

(4)  No  board  having  powers  or  functions  similar  to  those  ][y"Qgj^{)*\g2- 
ot  the  boards  mentioned  in  subsections  1  and  2  or  a  board  ™®'^*o*^ 

boards 

under  paragraph  69  of  section  377  of  The  Municipal  Act  shall  r.s.o.  i960. 
be  established  by  the  City.  ""■  ^^^ 

8. — (1)  A  hydro-electric  power  commission  for  the  City  commission 
to  be  known  as  "The  Hydro-Electric  Commission  of  The 
Lakehead"  is  hereby  established  on  the  1st  day  of  January, 
1970,  and  shall  be  deemed  to  have  been  established  under 
Part  III  of  The  Public  Utilities  Act,  and  shall  consist  of  the  ?  fas- ^^®^' 
mayor  of  the  City  and  four  other  members,  and,  until  the 
31st  day  of  December,  1972,  two  members  shall  be  app)ointed 
by  The  Hydro-Electric  Power  Commission  of  Ontario  and 
two  members  shall  be  appointed  by  the  council  of  the  City. 


(2)  The  council  of  the  Citv  in  the  year  1972  shall  bv  bv-law^J'-i?^' re 

^    '  -  ■'  ■       '  election  or 

provide  that  thereafter  the  members  of  The  Hydro-Electric  appoint- 
Commission  of  The  Lakehead,  except  the  mayor,  shall   be  members 
appointed  as  provided  in  subsection  1  or  shall  be  elected  by 
a  general  vote  of  the  electors  of  the  City.  "^^ 


Term  of 
office 


(3)  A  member  shall  hold  office  for  the  same  term  as  the 
members  of  council  and  until  his  successor  is  appointed  or 
elected. 

(4)  The  Hydro-Electric  Commission  of  the  City  of  Fort  Fort 
William  is  hereby  dissolved  on  the  1st  day  of  January,  1970,  Commission 
and  all  the  assets  under  the  control  and  management  of  such 
Commission    and    all    liabilities    of    such    Commission    shall 
become,  on  that  date,  assets  under  the  control  and  manage- 
ment and  liabilities  of  The   Hydro-Electric  Commission  of 

The  Lakehead  without  compensation. 

(5)  The  Public  Utilities  Commission  of  the  City  of  \*ox\.^c%t\S^l 
Arthur  is  hereby  dissolved  on  the  1st  day  of  Januar\',  1970,^*^^'^'®^ 
and,  in  so  far  as  they  pertain  to  the  distribution  and  supply 

of  electrical  power  and  energy,  all  the  assets  under  the  control 
and  management  of  such  Commission  and  all  liabilities  of 
such  Commission  shall  become,  on  that  date,  assets  under 
the  control  and  management  and  liabilities  of  The  Hydro- 
Electric  Commission  of  The  Lakehead  without  compensation. 
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(6)  No  other  public  utilities  commission  shall  be  established  commission 

by  the  City.  established 
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Public 
library 
board 


1966, c.  128 


Library 

boards 

dissolved 


Planning 
Area 

R.S.O.  1960, 
c.  296 


Subsidiary 
planning 
areas 
dissolved 


9. — (1)  A  public  library  board  for  the  City  to  be  known  as 
"The  Lakehead  Public  Library  Board"  is  hereby  established 
on  the  1st  day  of  January,  1970,  and  shall  be  deemed  to  have 
been  established  under  Part  I  of  J^he  Public  Libraries  Act, 
1966,  and  the  first  appointments  thereto  shall  be  made  at 
the  first  meetings  of  the  appointing  bodies  after  the  1st  day 
of  January,  1970. 

(2)  The  public  library  boards  of  the  City  of  Fort  William 
and  the  City  of  Port  Arthur  are  hereby  dissolved  on  the  1st 
day  of  January,  1970,  and  all  their  assets  and  liabilities  shall 
become,  on  that  date,  assets  and  liabilities  of  The  Lakehead 
Public  Library  Board  without  compensation. 

10. — (1)  The  Lakehead  Planning  Area  shall  continue  as  a 
joint  planning  area  under  The  Planning  Act,  and  the  City 
shall  be  the  designated  municipality  within  the  meaning  of 
The  Planning  Act. 

(2)  On  the  1st  day  of  January,  1970,  the  subsidiary  planning 
area  of  the  City  of  Fort  William  and  the  subsidiary  planning 
area  of  the  City  of  Port  Arthur,  together  with  the  planning 
boards  thereof,  are  dissolved,  and  the  geographic  townships 
of  Mclntyre  and  Neebing  are  withdrawn  respectively  from  the 
subsidiary  planning  areas  of  Shuniah  and  Neebing. 


pians^in  ^^^  Notwithstanding  subsection  2, 

effect 

{a)  the  official  plans  in  effect  in  the  City  of  Fort  William 
and  the  City  of  Port  Arthur;  and 

(b)  the  official  plans  in  effect  in  The  Corporation  of  the 
Municipality  of  Shuniah  and  The  Corporation  of 
the  Municipality  of  Neebing  as  they  relate  to  the 
geographic  townships  of  Mclntyre  and  Neebing, 

shall  continue  in  effect  until  altered  or  repealed  by  the  council 
^'296 ■  ^^^°'  ^^  ^^^  ^^^y  under  The  Planning  Act. 


Subsidiary 
planning 
area  and 
board 


(4)  The  City  is  constituted  a  subsidiary  planning  area  of 
The  Lakehead  Planning  Area  on  the  1st  day  of  January,  1970, 
and  the  council  of  the  City  shall  be  the  planning  board  of  the 
subsidiary  planning  area. 


Interpre- 
tation 


11.  In  sections  12,  13  and  14, 

(a)  "commercial  assessment"  means  the  total  of, 

(i)  the  assessment  for  real  property  that  is  used 
as  a  basis  for  computing  business  assessment 
including  the  assessment  for  real  property  that 
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is'rented  and  occupied  or  used  by  the  Crown 

in  right  of  Canada  or  any  province  or  any 
board,  commission,  corporation  or  other 
agency  thereof,  or  by  any  municipal  or 
regional  corporation  or  local  board  thereof, 
and 

(ii)  the  business  assessment,  and 

(iii)  the  assessment  for  mineral  lands,  railway 
lands,  other  than  railway  lands  actually  in 
use  for  residential  and  farming  purposes,  and 
pipe  lines  and  the  assessment  of  telephone  and 
telegraph  companies,  and  the  assessment  of 
lands  not  liable  for  business  assessment  under 
subsection  2  of  section  9  of  The  Assessment^- 2^^^^^^' 
Act, 

according  to  the  last  revised  assessment  rolls; 

{b)  "residential  assessment"  means  the  total  assessment 
for  real  property  according  to  the  last  revised 
assessment  rolls  except  the  assessments  for  real 
property  mentioned  in  subclauses  i  and  iii  of  clause  a. 

Rates 


R.S.O.  1960. 
c.  249 


I 


12. — (1)  The  council  of  the  City  shall  levy,  as  provided 
in  this  section,  the  sums  adopted  for  general  purposes  in 
accordance  with  section  297  of  The  Municipal  Act,  together 
with  a  sum  equal  to  the  aggregate  of  the  sums  required  by 
law  to  be  provided  b\-  the  council  for  any  board,  commission 
or  other  body,  except  a  school  board. 

(2)  The  Department  in  each  year  shall  revise  and  equalize,  ^^"^'f^*' 
by  the  application  of  the  latest  equalization  factors  of  the  assessment 
Department,  the  last  revised  assessment  rolls  for  each  of  the 

wards  of  the  City  as  returned  in  the  preceding  year,  which 
revision  and  equalization  shall  be  final  and  binding. 

(3)  Upon  completion  by  the  Department  of  the  equalized  ^^p^"^ 
assessment  reports,  the  Department  shall  mail  a  copy  thereof 

to  the  City. 

(4)  The  amount  to  be  raised  by  the  Citv  in  each  vear  by  i^®^^  °°  •  , 

.     ^    '  1     11   i'  '  commercial 

levy  on  the  commercial  assessment  shall  be  a  sum  equal  to  assessment 
the  projwrtion  of  the  sum  to  be  levied  under  subsection  1  that 
the  commercial  assessment  of  the  City  bears  to  the  total 
assessment  of  the  City  both  according  to  the  last  revised 
assessment  roll  as  equalized  by  the  Department  under  sub- 
section 2. 
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Levy  on  (5)  The  amount  to  be  raised  by  the  City  in  each  year  by 

assessment  levy  on  the  residential  assessment  shall  be  a  sum  equal  to  the 
proportion  of  the  sum  to  be  levied  under  subsection  1  that  the 
residential  assessment  of  the  City  bears  to  the  total  assessment 
of  the  City  both  according  to  the  last  revised  assessment  roll 
as  equalized  by  the  Department  under  subsection  2,  reduced 
by  the  sum  equal  to  the  estimated  revenue  from  payments 
R.s.o.  I960,  to  be  received  in  that  year  by  the  City  under  section  7  of  The 
Municipal  Unconditional  Grants  Act. 


Apportion- 
ment 
among 
wards 

Commercial 


(6)  All  sums  levied  under  subsection  1  shall  be  apportioned 
among  the  wards  of  the  City  in  the  following  manner: 

1.  The  amount,  as  ascertained  in  accordance  with  sub- 
section 4,  to  be  raised  by  the  City  in  each  year  by 
'       V  levy  on  the  commercial  assessment  shall  be  appor- 

tioned among  the  wards  in  the  proportion  that  the 
total  commercial  assessment  in  each  ward  bears  to 
the  total  commercial  assessment  in  the  City  both 
according  to  the  last  revised  assessment  roll  as 
equalized  by  the  Department  under  subsection  2. 


Residential 


2.  The  amount,  as  ascertained  in  accordance  with  sub- 
section 5,  to  be  raised  by  the  City  in  each  year  by 
levy  on  the  residential  assessment  shall  be  appor- 
tioned among  the  wards  in  the  proportion  that  the 
total  residential  assessment  in  each  ward  bears  to 
the  total  residential  assessment  in  the  City  both 
according  to  the  last  revised  assessment  roll  as 
equalized  by  the  Department  under  subsection  2. 


Levy  on 
commercial 
assessment 
in  wards 


Levy  on 
residential 
assessment 
in  wards 


Application 


(7)  The  council  of  the  City  shall  levy  on  the  whole  of  the 
commercial  assessment  in  each  ward,  according  to  the  last 
revised  assessment  roll,  the  amount  ascertained  for  that  ward 
in  accordance  with  paragraph  1  of  subsection  6. 

(8)  The  council  of  the  City  shall  levy  on  the  whole  of  the 
residential  assessment  in  each  ward,  according  to  the  last 
revised  assessment  roll,  the  amount  ascertained  for  that 
ward  in  accordance  with  paragraph  2  of  subsection  6. 


(9)  The  provisions  of  this  section  apply  only  in  the  years 
1970,  1971  and  1972. 


Levy  before 
estimates 
adopted, 
on  real 
property 


13. — (1)  Notwithstanding  section  12,  in  the  years  1970, 
1971  and  1972,  the  council  of  the  City  may  by  by-law  passed 
before  the  adoption  of  the  estimates  in  each  year  levy,  before 
the  adoption  of  the  estimates,  on  the  whole  of  the  assessment 
for  real  property,  according  to  the  last  revised  assessment  roll, 
a  rate  not  exceeding  55  mills. 
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(2)  If  the  council  of  the  City  has  not  provided  for  taking ^g^^"^^^®^ 
the  assessment  of  business  during  the  year  in  which  the  rates 

of  taxation  thereon  are  to  be  levied  under  section  130  of 
The  Assessment  Act,  the  council,  notwithstanding  section  12,^|3^- ■'^^^^' 
in  the  years  1970,  1971  and  1972  may  by  by-law  passed  before 
the  adoption  of  the  estimates  in  each  year  levy,  before  the 
adoption  of  the  estimates,  on  the  whole  of  the  business  assess- 
ment, according  to  the  last  revised  assessment  roll,  a  rate  not 
exceeding  55  mills. 

(3)  If  in  any  year  a  levy  is  made  under  this  section,  the ^® tron"i2^'^ 
amount  required   to  be  raised  in  that  year  by  levy  under  *^^^®g^j 
section  12  shall  be  reduced  by  the  amount  to  be  raised  by  the 

levy  under  this  section.  Application 

of 

(4)  Subsection  3  of  section  294a  of  The  Municipal  Aclf-f^-'^^^^' 
applies  to  levies  made  under  this  section.  subs.^s' 

(5)  The  council  of  the  City  shall  not  pass  by-laws  under  f/b'^^ls^^^ 
section  294a  of  The  Municipal  Act  in  the  years  1970,  1971  ^"^er  ^^^^ 
and  1972.  c.249: 

s.  294a 
Reduction 


14. — (1)  The  council  of  the  City  shall  impose  in  the  years  j^Yates 


in 


1970,  1971,  1972  and  1973  lower  rates  of  taxation  in  the|Mcintyre 
Mclntyre  and  Neebing  Wards  by  the  number  of  mills  specified|Neebing 
by  order  of  the  Minister,  on  the  whole  of  the  assessment  for 
real  property  and  business  assessment,  according  to  the  last 
revised  assessment  roll,  than  those  imposed  on  such  assess- 
ment in  the  remainder  of  the  City. 

(2)  The  council  of  the  City  shall  include  in  the  estimates  ^^°^t^on°^ 
to  be  adopted  for  the  years  1970,  1971,  1972  and  1973  the f o^f e^^^  i^ 
respective  amounts  of  the  reductions  granted  to  Mclntyre  and  estimates 
Neebing  Wards  as  required  in  subsection  1. 

15. — (1)  For   the   purposes  of   levying  taxes   under    r/feR*s*o."i96o! 
Separate  Schools  Act,  the  wards  of  the  City  shall  be  deemed  to^-  ^^^ 
be  municipalities,  and  the  council  of  the  City  shall  be  deemed 
to  be  the  council  of  each  of  such  wards. 

(2)  The  amount  required  to  be  levied  and  collected  by  the  ^^^*®^  ^o"" 
City  for  public  school  purposes  on  commercial  assessment  and  school 

......  f      f  •       J  1  •        purposes 

residential  and  farm  assessment  as  determined  under  section 
105  of  The  Schools  Administration  Act  shall  be  apportioned  ^fg^- ^^^^' 
among  the  wards  in  the  ratio  that  the  total  assessment  for 
public  school  purposes  in  each  ward  bears  to  the  total  assess- 
ment for  public  school  purposes  in  the  City,  both  as  equalized 
in  accordance  with  subsection  2  of  section  12. 

(3)  The  amounts  required  to  be  levied  and  collected  by  the  |^^*^^^^°^ 

City  for  secondary  school  purposes  on  commercial  assessment  school 
,.,.,,,  1  •!  J      purposes 

and  residential  and   farm  assessment  as  determined   under 
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R.S.O.1960,  section  105  of  The  Schools  Administration  Act  shall  be  appor- 
""'^^^  tioned  among  the  wards  in  the  ratio  that  the  total  assess- 

ment for  secondary  school  purposes  in  each  ward  bears  to  the 
total  assessment  for  secondary  school  purposes  in  the  City, 
both  as  equalized  in  accordance  with  subsection  2  of  section  12. 


Application 


Urban 
service, 
interpre- 
tation 


(4)  The  provisions  of  this  section  apply  only  in  the  years 
1970,  1971  and  1972. 


16. — (1)  In  this  section, 


{a) 


"cost"  includes  the  cost  of  constructing,  equipping, 
extending,  enlarging,  altering  and  replacing  public 
works  for  the  purpose  of  providing  an  urban  service, 
the  cost  of  managing,  operating  and  maintaining 
such  urban  service,  the  cost  of  any  land,  buildings 
and  equipment  necessary  for  providing  an  urban 
service,  and  the  cost  of  the  issue  and  sale  of  deben- 
tures for  an  urban  service  and  any  discount  allowed 
to  the  purchasers  of  them; 


{b)  "urban  service"  means, 

(i)  the   collection   and   disposal   of   sewage   and 
land  drainage,  or 

(ii)  the  collection,  removal  and  disposal  of  ashes, 
garbage  and  other  refuse,  or 


Areas  of 

urban 

service 


(iii)  street  lighting. 

(2)  With  the  approval  of  the  Municipal  Board,  the  council 
of  the  City  shall  by  by-law  designate  the  areas  in  which  an 
urban  service  is  provided  by  the  City. 


Levy  in  (3)  x^g  aggregate  amount  of  the  sums  necessary  in  each 

year  to  pay  the  cost  of  an  urban  service  m  a  designated  area, 
including   the   City's   portion   of  all   debenture   charges   for 

cc".^223,^249'  works  constructcd  under  The  Local  Improvement  Act  and 
debenture  charges  for  debentures  issued  under  any  other  Act 
in  connection  with  such  urban  service,  except  to  the  extent 
that  such  cost  is  raised  by  special  assessments,  under  any 
general  or  special  Act,  or  otherwise,  shall  be  levied  in  the 
manner  provided  by  The  Municipal  Act  upon  all  rateable 
property  in  the  designated  area  and  no  part  of  the  cost  of 
providing  such  urban  service  shall  be  levied  on  any  part  of 
the  City  lying  outside  the  designated  area. 

payments  ^'^ *  The  City  shall  make  payments  to  The  Corporation  of 

the  Municipality  of  Neebing  or  its  successors  as  follows: 
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1.  In  the  year  1970— $15,000 

2.  In  the  year  1971— $11,250 

3.  In  the  year  1972—  $7,500 

4.  In  the  year  1973—  $3,750 

18.  The  members  of  the  council  of  the  City  elected  in  the  yo^*"*^*" 
year  1969  shall  comprise  a  committee  to  do  anything  necessary  committee 
for  the  purposes  of  organization,  policy  and  planning,  and 
the  councils  of  the  municipalities  concerned  may  include  in 
their  estimates  for  the  year  1969  such  amounts  as  may  be 
agreed  upon  for  the  purposes  of  the  committee  in  the  year 
1969. 

19.— (1)  The  council  of  the  City  shall  offer  to  employ  J^Jf^J^^^gj^j 
every  person  who  was  employed  on  the  1st  day  of  April,  1969, 
and  continues  to  be  employed  on  the  31st  day  of  December, 
1969,  by  the  City  of  Fort  William,  the  City  of  Port  Arthur, 

The  Corporation  of  the  Municipality  of  Shuniah,  The  Cor- 
poration of  the  Municipality  of  Neebing  or  The  Gardens 
Board  or  The  Board  of  Parks  and  Recreation  of  the  City  of 
Fort  William  or  The  Recreation  and  Community  Centres 
Board  of  the  City  of  Port  Arthur  or  by  The  Public  Utilities 
Commission  of  the  City  of  Port  Arthur  who  are  employed  in 
relation  to  an  undertaking  other  than  the  distribution  and 
supply  of  electrical  power  and  energy. 

(2)  The  Hydro-Electric  Commission  of  The  Lakehead  shall  ^^®™ 
offer  to  employ  every  person  who  was  employed  on  the  1st 
day  of  April,  1969,  and  continues  to  be  employed  on  the  31st 
day  of  December,  1969,  by  The  Hydro-Electric  Commission 

of  the  City  of  Fort  William  or  by  the  Public  Utilities  Com- 
mission of  the  City  of  Port  Arthur  in  relation  to  the  dis- 
tribution and  supply  of  electrical  power  and  energy. 

(3)  The    Lakehead    Public    Library    Board    shall   offer    toi*^*'" 
employ  every  person  who  was  employed  on  the  1st  day  of 
April,  1969,  and  continues  to  be  employed  on  the  31st  day  of 
December,   1969,  by  The  Public  Library  Board  of  the  City 

of  Fort  William  or  of  the  City  of  Port  Arthur. 

(4)  Any  person  who  accepts  employment  under  subsection  ^f"^'uiry** 
1,  2  or  3  shall  be  guaranteed  a  salary  not  less  than  he  was 
receiving  on  the  1st  day  of  April,   1969,  irrespective  of  any 
retroactive  salary  increases,  and  such  salary  shall  be  guar- 
anteed up  to  and  including  the  31st  day  of  December,  1970. 
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Sick  leave 
credits 


Holidays 


(5)  Any  sick  leave  credits  standing  on  the  31st  day  of 
December,  1969,  to  the  credit  of  any  person  who  accepts 
employment  under  subsection  1,  2  or  3  shall  be  placed  to  the 
credit  of  such  employee  in  the  sick  leave  credit  plan  established 
by  the  new  employer. 

(6)  Any  person  who  accepts  employment  under  subsection 
1,  2  or  3  shall  be  entitled  to  receive  during  the  first  year  of 
his  employment  such  holidays  with  pay  equivalent  to  those 
to  which  he  would  have  been  entitled  if  he  had  remained  in  the 
employment  of  the  municipalities  or  local  board  mentioned  in 
subsection  1  by  which  he  was  formerly  employed. 


Amaigama-        20. — (1)  For  the  purposes  of  every  Act, 

tion  and  ^    ■'  r-      r- 

2?d^^?f^^  (a)  the  cities  of  Fort  William  and  Port  Arthur  shall  be 

^•^•®-  deemed  to  have  been  amalgamated  by  order  of  the 

Municipal  Board;  and 

(b)  the  geographic  townships  of  Mclntyre  and  Neebing 
shall  be  deemed  to  have  been  annexed  to  the  amal- 
gamated municipality  by  orders  of  the  Municipal 
Board, 

and  such  orders  are  not  subject  to  section  42  of  The  Ontario 
Municipal  Board  Act  or  to  petition  or  appeal  under  section  94 
or  95  of  such  Act  and  shall  be  deemed  to  have  been  made  on 
the  day  this  section  comes  into  force  pursuant  to  applications 
^■^249 ""^ir^'  ^^^^  under  section  14  of  The  Municipal  Act,  and  subject  to 
the  provisions  of  this  Act,  the  Municipal  Board,  upon  the 
application  of  the  City,  The  Corporation  of  the  Municipality 
of  Neebing  or  The  Corporation  of  the  Municipality  of  Shuniah 
or  any  local  board  of  any  of  them  or  of  its  own  motion,  may 
exercise  its  powers  consequent  upon  such  amalgamation  and 
annexations,  and  sections  94  and  95  of  The  Ontario  Municipal 
Board  Act  do  not  apply  to  decisions  or  orders  made  in  the 
exercise  of  such  powers. 

ulbtiftils'^         (2)  All  the  assets  and  liabilities  of  the  City  of  Fort  William 

of  cities         and  the  City  of  Port  Arthur  become  assets  and  liabilities  of  the 

City  on  the  1st  day  of  January,  1970,  without  compensation. 


Disputes  as 
to  assets 
and 
liabilities 


(3)  In  the  event  of  any  doubt  as  to  whether  any  particular 
asset  or  liability  of  The  Public  Utilities  Commission  of  Port 
Arthur  is  vested  in  the  City  under  this  Act,  the  Municipal 
Board  upon  application  has  power  to  determine  the  matter 
as  sole  arbitrator,  and  sections  94  and  95  of  The  Ontario 
Municipal  Board  Act  do  not  apply  to  decisions  or  orders 
made  in  the  exercise  of  such  power. 
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21.  The  by-laws  of  the  cities  of  Fort  WilHam  and  Port  f/ji^^^^^.^ 
Arthur  and  the  by-laws  of  The  Corporation  of  the  Munici- in  force 
pality  of  Neebing  in  so  far  as  they  pertain  to  the  geographic 
township  of  Neebing  and  the  by-laws  of  The  Corporation  of 
the  Municipality  of  Shuniah  in  so  far  as  they  pertain  to  the 
geographic  township  of  Mclntyre  shall  remain  in  force  in 
the  former  municipalities  or  geographic  townships,  as  the 
case  may  be,  until  repealed  by  the  council  of  the  City. 


22.  The  provisions  of  any  special  Act,  in  so  far  as  they  Application 
are  not  inconsistent  with  any  of  the  provisions  of  this  Act,  Acts 
relating  to  the  City  of  Fort  William,  the  City  of  Port  Arthur, 

the  geographic  township  of  Neebing  or  the  geographic  town- 
ship of  Mclntyre  apply  to  the  City. 

23.  The  provisions  of  this  Act  apply  notwithstanding  the  ^fth'^o'ther 
provisions  of  any  general  or  special  Act  and,  in  the  event  of  Acts 
any  conflict  between  this  Act  and  any  general  or  special  Act, 

this  Act  prevails. 

24.  The  Lieutenant  Governor  in  Council,  upon  the  recom-  powers'^"*' 
mendation  of  the  Minister,  may  authorize  all  such  acts  or 

things  not  specifically  provided  for  in  this  Act  that  are  deemed 
necessary  or  advisable  to  carry  out  effectively  the  intent  and 
purpose  of  this  Act. 

25.  The  following  Acts  and  parts  of  Acts,  together  with  R^epeai 
any  by-laws  passed  thereunder,  are  repealed  effective  the  1st 

day  of  January,   1970: 

1.  Section  IS  oi  An  Act  to  incorporate  the  Town  of  Fort  i89|-  c-  70. 
William. 

2.  Section  6  of  An  Act  respecting  the    Town   of   Fort  1^2^  '^' ^^' 
William,  1903. 

3.  Section  11  of  The  Port  Arthur  Act,  1905.  l^\\'  ^-  «»- 

4.  Sections  14,  15,  16,  17,  18,  19,  20,  21,  22,  23,  24,  2S,l^^li?27%i 
26,  27  and  31  of  An  Act  to  incorporate  the  City  of 

Fort  William  and  for  Other  Purposes. 

5.  Section  3  o{  An  Act  respecting  the  City  of  Fort  William,  ^^^^'  ""•  ^^^' 


8.   3 

1909. 


1910, c. 114, 


6.  Section  3  oi  An  Act  respecting  the  City  of  Fort  William,  g.  3 

7.  Sections  2,  8  and  9o{  An  Act  respecting  the  City  of  Fort  ^.^2,'  i'.  1^' 
William. 
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1911,  c. 
SS.  2.  5 

104, 

1912,  c. 
s.  3 

96, 

1914,  c. 
s.  7 

88, 

1933,  c. 
8.  8 

92, 

1939,  c. 

68 

1951,  c. 

100 

1952.  c. 

120 

1956,  c. 

115 

1958,  c. 

135 

1966,  c. 

181 

Commence- 
ment 

Short  title 

14  

8.  Sections  2  and  5  of  The  City  of  Port  Arthur  Act,  1911. 

9.  Section  3  of  The  City  of  Fort  William  Act,  1912. 

10.  Section  1  oi  An  Act  respecting  the  City  of  Port  Arthur. 

11.  Section  8  of  The  City  of  Port  Arthur  Act,  1933. 

12.  The  Cities  of  Port  Arthur  and  Fort  William  Act,  1939. 

13.  The  City  of  Fort  William  Act,  1951. 

14.  Section  1  of  The  City  of  Fort  William  Act,  1952. 

15.  The  City  of  Port  Arthur  Act,  1956. 

16.  The  City  of  Fort  William  Act,  1958. 

17.  The  City  of  Port  Arthur  Act,  1966. 


26.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

27.  This  Act  may  be  cited  as  The  City  of  The  Lakehead 
Act,  1968-69. 
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BILL  118  1968-69 


An  Act  to  incorporate  the 
City  of  The  Lakehead 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  tatUm"^* 

(c)  "City"  means  the  municipality  or  corporation  of  the 
City  of  The  Lakehead; 

(b)  "Department"  means  the  Department  of  Municipal 
Affairs; 

(c)  "Minister"  means  the  Minister  of  Municipal  Affairs. 

2.  On  the  1st  day  of  January,  1970,  uonTciiy 

(a)  The  Corporation  of  the  City  of  Fort  William  and 
The  Corporation  of  the  City  of  Port  Arthur  are 
amalgamated  as  one  municipality; 

(6)  the  geographic  township  of  Mclntyre  is  withdrawn 
from  The  Corporation  of  the  Municipality  of  Shuniah 
and  annexed  to  the  amalgamated  municipality  under 
clause  a ;  and 

(c)  the  geographic  township  of  Neebing  is  withdrawn 
from  The  Corporation  of  the  Municipality  of  Neebing 
and  annexed  to  the  amalgamated  municipality  under 
clause  a, 

and  on  and  after  that  date  the  inhabitants  of  the  City  of 
Fort  William,  the  City  of  Port  Arthur  and  the  geographic 
townships  of  Mclntyre  and  Neebing  are  a  body  corporate 
which  shall  be  a  city  municipality  under  the  name  of  "The 
Corporation  of  the  City  of  The  Lakehead". 

3. — (1)  The  council  of  the  City  shall  consist  of  a  mayor  c^Oj^gcU.^j^jjj 
and  twelve  aldermen. 
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oS  °^  (^)    1  he  first  council  of  the  City  shall  hold  office  until  the 

1st  day  of  January,  1973,  and  each  succeeding  council  shall 
hold  office  for  a  two-year  term. 

Election  (^)  ^^^  Minister  by  order  shall  provide  for  the  holding 

of  the  elections  in  the  year  1969  for  members  of  the  council 
of  the  City,  including  polling  day,  which  shall  be  the  23rd 
day  of  June,  1969,  nomination  meetings,  appointment  of 
returning  officers,  preparation  of  voters'  lists,  application  of 

R-S-O- 1960,  xhe  Municipal  Franchise  Extension  Act  and  any  other  matters 
as  are  deemed  necessary  in  respect  of  the  election. 

Jl^name'^""'       (4)   If  directed   by  order  of  the   Minister,   a  vote  of  the 

of  City  electors  of  the  City  shall  be  taken  at  the  same  time  as  the 

election  for  the  first  council  to  determine,  from  among  the 

names  designated  by  the  Minister,  which  name  the  City  shall 

bear  and,  following  the  vote,  the  Minister  shall  by  order, 

{a)  confirm  the  name  of  the  City  as  set  out  in  section  2; 
or 

{b)  declare  the  names  that  the  City,  the  hydro-electric 
power  commission  established  under  section  8  and 
the  public  library  board  established  under  section  9 
shall  bear, 

and  where  a  declaration  is  made  under  clause  b,  all  references 
to  the  bodies  mentioned  in  clause  b  shall  be  deemed  to  refer 
to  the  names  of  such  bodies  as  designated  in  the  declaration. 


Wards 


(5)  For  the  purpose  of  the  election  to  be  held  in  the  years 
1969  and  1972  and  for  the  purpose  of  apportioning  the  levy 
for  the  years  1970,  1971  and  1972  in  accordance  with  section 
12,  the  City  is  divided  into  the  following  wards: 

1.  Fort  William  Ward — which  shall  comprise  the  area 
of  the  City  of  Fort  William  as  it  existed  on  the  1st 
day  of  May,  1969. 

2.  Mclntyre  Ward — which  shall  comprise  the  area  of 
the  geographic  township  of  A4clntyre  as  it  existed 
on  the  1st  day  of  May,  1969. 

3.  Neebing  Ward — which  shall  comprise  the  area  of  the 
geographic  township  of  Neebing  as  it  existed  on  the 
1st  day  of  May,  1969. 

4.  Port  Arthur  Ward — which  shall  comprise  the  area  of 
the  City  of  Port  Arthur  as  it  existed  on  the  1st  day 
of  May,  1969. 
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(6)  Any  lands  that  become   part  of  the  City  under  the  f^^^^f^^^'^o 
provisions  of  section  4  oi  An  Act  respecting  certain  aid  by  fhe^^^^^^^^^^ 
Corporation  of  the  Town  of  Fort  William  to  the  Grand  Trunk  wuiiam 
Pacific  Railway  Company,  being  chapter  48  of  the  Statutes 
of  Ontario,  1905,  or  of  subsection  2  of  section  5  of  An  Act 
respecting  the  City  of  Fort  William,  being  chapter  114  of  the 
Statutes  of  Ontario,  1910,  shall  form  part  of  Fort  William 
Ward. 

4. — (1)  The  mayor  shall  be  elected  by  a  general  vote  of  Jf^^^'°^^ 
the  electors  of  the  City. 

(2)  Every  candidate  for  the  office  of  mayor  in  the  election  ^j^^^'j^j^ 
to  be  held  in  the  year  1969  shall  be  a  person,  otherwise  quali- 
fied, whose  principal  residence  was,  on  the  1st  day  of  Septem- 
ber, 1968,  and  is,  at  the  time  of  the  opening  of  the  nomination 
meeting,  in  the  City. 

(3)  The   twelve  aldermen   shall   be   elected    by   a  general  a/derrnen°'^ 
vote  of  the  electors  of  the  City  and  the  electors  shall,  at  the 
elections  to  be  held  in  the  years  1969  and  1972,  vote  to  elect, 

(a)  five  aldermen  whose  principal  residences, 

(i)  in  the  case  of  the  1969  election  were,  on  the 
1st  day  of  September,  1968,  in  the  City  of 
Fort  William  and  are,  at  the  time  of  the 
opening  of  the  nomination  meeting,  in  Fort 
William  Ward,  and 

(ii)  in  the  case  of  the  1972  election  are,  at  the 
time  of  the  opening  of  the  nomination  meet- 
ing, in  Fort  William  Ward; 

(b)  one  alderman  whose  principal  residence, 

(i)  in  the  case  of  the  1969  election  was,  on  the 
1st  day  of  September,  1968,  in  the  geographic 
township  of  Mclntyre  and  is,  at  the  time  of 
the  opening  of  the  nomination  meeting,  in 
Mclntyre  Ward,  and 

(ii)  in  the  case  of  the  1972  election  is,  at  the  time 
of  the  opening  of  the  nomination  meeting,  in 
Mclntyre  Ward; 

(c)  one  alderman  whose  principal  residence, 

(i)  in  the  case  of  the  1969  election  was,  on  the 
1st  day  of  September,  1968,  in  the  geographic 
township  of  Neebing  and  is,  at  the  time  of 
the  opening  of  the  nomination  meeting,  in 
Xeebing  Ward,  and 
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(ii)  in  the  case  of  the  1972  election  is,  at  the  time 
of  the  opening  of  the  nomination  meeting,  in 
Neebing  Ward ;  and 

{d)  five  aldermen  whose  principal  residences, 

(i)  in  the  case  of  the  1969  election  were,  on  the 
1st  day  of  September,  1968,  in  the  City  of 
Port  Arthur  and  are,  at  the  time  of  the  open- 
ing of  the  nomination  meeting,  in  Port  Arthur 
Ward,  and 

(ii)  in  the  case  of  the  1972  election  are,  at  the  time 
of  the  opening  of  the  nomination  meeting,  in 
Port  Arthur  Ward. 

acfmfntBtra-        ^' — ^^^  ^^^  council  of  the  City  may,  by  by-law,  appoint 
tive  head       a  general  administrative  head,  who, 

{a)  shall  have  such  general  control  and  management  of 
the  administration  of  the  government  and  affairs  of 
the  City  and  perform  such  duties  as  the  council  by 
by-law  prescribes; 

{b)  shall  be  responsible  for  the  efficient  administration 
of  all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law; 

(c)  shall  hold  office  during  the  pleasure  of  the  council; 
and 

{d)  shall  receive  such  salary  as  the  council  by  by-law 
determines. 

of^R.s!o'°"        (2)  Subsection    2   of   section    239   of    The   Municipal  Act 
0^249  applies  to  a  general  administrative  head  appointed  under  sub- 

s.'  239  "(2)       section  1. 


No  board 
of  control 

Fort 

William 

Gardens 

Board 

dissolved 


6.  The  City  shall  not  have  a  board  of  control. 

7. — (1)  The  Fort  William  Gardens  Board  is  hereby  dis- 
solved on  the  1st  day  of  January,  1970,  and  the  council  of 
the  City,  on  and  after  that  date,  shall  act  in  the  place  and 
stead  of  such  board,  and  all  the  assets  and  liabilities  of  such 
board  become,  on  that  date,  assets  and  liabilities  of  the  City 
without  compensation. 


(2)  The  Recreation  and  Community  Centres  Board  of  the 


Recreation 
and 

Community   City  of  Port  Arthur  is  hereby  dissolved  on  the   1st  day  of 

Board  January,  1970,  and  the  council  of  the  City,  on  and  after  that 

date,  shall  act  in  the  place  and  stead  of  such  board,  and  all 

the  assets  and  liabilities  of  such  board  shall  become,  on  that 

date,  assets  and  liabilities  of  the  City  without  compensation. 
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Council  to  be 

(3)  The  council  of  the  Citv  shall  be  deemed  to  be  a  recrea- ""^^^^fioii 

^    '  -  committee 

tion  committee  under  The  Department  of  Education  Act  and  and  90m- 

,  1-1  1  1       1  1      f  •  munity 

the  regulations  thereunder  and  a  board  01  a  community  centre  centres 
under  The  Community  Cefitres  Act.  r.s.o.  i960, 

cc.  94,'66 

(A)  Xo  board  having  powers  or  functions  similar  to  those  ^''egtabiish- 
ot  the  boards  mentioned  in  subsections  1  and  2  or  a  board  "i®"**'*" 
under  paragraph  69  of  section  377  of  The  Municipal  Act  shall  r.s.o.  i960. 
be  established  b>-  the  City.  ''•  ^"^^ 

8. —  (1)  A  hydro-electric  power  commission  for  the  City  commission 
to  be  known  as  "The  Hydro-Electric  Commission  of  The 
Lakehead"  is  hereby  established  on  the  1st  day  of  January, 
1970,  and  shall  be  deemed  to  have  been  established  under 
Part  III  of  The  Public  Utilities  Act,  and  shall  consist  of  the  J^  fas- ^^^^ 
mayor  of  the  City  and  four  other  members,  and,  until  the 
31st  day  of  December,  1972,  two  members  shall  be  appointed 
by  The  Hydro-Electric  Power  Commission  of  Ontario  and 
two  members  shall  be  appointed  by  the  council  of  the  City. 

(2)  The  council  of  the  City  in  the  year  1972  shall  by  by-law  By-Ja^^^e^ 
provide  that  thereafter  the  members  of  The  Hydro-Electric appoint- 
Commission  of  The  Lakehead,  except  the  mayor,  shall   be  members 
appointed  as  provided  in  subsection  1  or  shall  be  elected  by 

a  general  vote  of  the  electors  of  the  City. 

(3)  A  member  shall  hold  office  for  the  same  term  as  the  om*^^^  ***^ 
members  of  council  and  until  his  successor  is  appointed  or 
elected. 

(4)  The  Hydro-Electric  Commission  of  the  City  of   Fort  ^Pj^jj^^^ 
William  is  hereby  dissolved  on  the  1st  day  of  January-,  1970,  commission 
and  all  the  assets  under  the  control  and  management  of  such 
Commission    and    all    liabilities    of    such    Commission    shall 
become,  on  that  date,  assets  under  the  control  and  manage- 
ment and   liabilities  of  The   Hydro-Electric  Commission  of 

The  Lakehead  without  compensation. 

(5)  The  Public  Utilities  Commission  of  the  City  of  Port  com mSon 
Arthur  is  hereby  dissolved  on  the  1st  day  of  January,  1970, dissolved 
and,  in  so  far  as  they  pertain  to  the  distribution  and  supply 

of  electrical  jx)wer  and  energy,  all  the  assets  under  the  control 
and  management  of  such  Commission  and  all  liabilities  of 
such  Commission  shall  become,  on  that  date,  assets  under 
the  control  and  management  and  liabilities  of  The  Hydro- 
Electric  Commission  of  The  Lakehead  without  compensation. 

(6)  \o  other  public  utilities  commission  shall  be  established  commission 
by  the  City.  established 
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Public 
library 
board 


1966, c.  128 


Library 

boards 

dissolved 


9. — (1)  A  public  library  board  for  the  City  to  be  known  as 
"The  Lakehead  Public  Library  Board"  is  hereby  established 
on  the  1st  day  of  January,  1970,  and  shall  be  deemed  to  have 
been  established  under  Part  I  of  The  Public  Libraries  Act, 
1966,  and  the  first  appointments  thereto  shall  be  made  at 
the  first  meetings  of  the  appointing  bodies  after  the  1st  day 
of  January,   1970. 

(2)  The  public  library  boards  of  the  City  of  Fort  William 
and  the  City  of  Port  Arthur  are  hereby  dissolved  on  the  1st 
day  of  January,  1970,  and  all  their  assets  and  liabilities  shall 
become,  on  that  date,  assets  and  liabilities  of  The  Lakehead 
Public  Library  Board  without  compensation. 


Planning 
Area 

R.S.O.  1960, 
c.  296 


10. — (1)  The  Lakehead  Planning  Area  shall  continue  as  a 
joint  planning  area  under  The  Planning  Act,  and  the  City- 
shall  be  the  designated  municipality  within  the  meaning  of 
The  Planning  Act. 


Subsidiary 
planning 
areas 
dissolved 


(2)  On  the  1st  day  of  January,  1970,  the  subsidiary  planning 
area  of  the  City  of  F'ort  William  and  the  subsidiary  planning 
area  of  the  City  of  Port  i\.rthur,  together  with  the  planning 
boards  thereof,  are  dissolved,  and  the  geographic  townships 
of  Mclntyre  and  Neebing  are  withdrawn  respectively  from  the 
subsidiary  planning  areas  of  Shuniah  and  Neebing. 


pians^in  ^^^  Notwithstanding  subsection  2, 

effect 

(a)  the  official  plans  in  effect  in  the  City  of  Fort  William 
and  the  City  of  Port  Arthur;  and 

(b)  the  official  plans  in  effect  in  The  Corporation  of  the 
Municipality  of  Shuniah  and  The  Corporation  of 
the  Municipality  of  Neebing  as  they  relate  to  the 
geographic  townships  of  Mclntyre  and  Neebing, 

shall  continue  in  effect  until  altered  or  repealed  by  the  council 
^•fg?-  ^^^°'  of  the  City  under  The  Planning  Act. 

pitmnfnl'^^  (^)  ^^^  ^ity  is  constituted  a  subsidiary  planning  area  of 

boa^rd  "'^        The  Lakehead  Planning  Area  on  the  1st  day  of  January,  1970, 

and  the  council  of  the  City  shall  be  the  planning  board  of  the 

subsidiary  planning  area. 


Interpre- 
tation 


11.  In  sections  12,  13  and  14, 

(a)   "commercial  assessment"  means  the  total  of, 

(i)  the  assessment  for  real  property  that  is  used 
as  a  basis  for  computing  business  assessment 
including  the  assessment  for  real  property  that 
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-  '"^  is  rented  and  occupied  or  used  by  the  Crown 
in  right  of  Canada  or  any  province  or  any 
board,  commission,  corporation  or  other 
agency  thereof,  or  by  any  municipal  or 
regional  corporation  or  local  board  thereof, 
and 

(ii)  the  business  assessment,  and 

(iii)  the  assessment  for  mineral  lands,  railway 
lands,  other  than  railway  lands  actually  in 
use  for  residential  and  farming  purposes,  and 
pipe  lines  and  the  assessment  of  telephone  and 
telegraph  companies,  and  the  assessment  of 
lands  not  liable  for  business  assessment  under 
subsection  2  of  section  9  of  The  Assessment^-^^-^^^o- 
Act, 

according  to  the  last  revised  assessment  rolls; 

(b)  "residential  assessment"  means  the  total  assessment 
for  real  property  according  to  the  last  revised 
assessment  rolls  except  the  assessments  for  real 
property  mentioned  in  subclauses  i  and  iii  of  clause  a. 

12. — (1)  The  council  of  the  City  shall  levy,  as  provided  ^**®^ 
in   this  section,   the  sums  adopted   for  general   purposes  in 
accordance  with  section  297  of  The  Municipal  Act,  together  ^f^^- 1^^^- 
with  a  sum  equal  to  the  aggregate  of  the  sums  required  by 
law  to  be  provided  by  the  council  for  any  board,  commission 
or  other  body,  except  a  school  board. 

(2)  The  Department  in  each  year  shall  revise  and  equalize,  ^^^^'J^*" 
by  the  application  of  the  latest  equalization  factors  of  the  assessment 
Department,  the  last  revised  assessment  rolls  for  each  of  the 

wards  of  the  City  as  returned  in  the  preceding  year,  which 
revision  and  equalization  shall  be  final  and  binding. 

(3)  Upon  completion  by  the  Department  of  the  equalized  R^epor^s 
assessment  reports,  the  Department  shall  mail  a  copy  thereof 

to  the  City. 

(4)  The  amount  to  be  raised  by  the  City  in  each  year  by  Le^y^on^.^^ 
levy  on  the  commercial  assessment  shall  be  a  sum  equal  to  assessment 
the  proportion  of  the  sum  to  be  levied  under  subsection  1  that 

the  commercial  assessment  of  the  City  bears  to  the  total 
assessment  of  the  City  both  according  to  the  last  revised 
assessment  roll  as  equalized  by  the  Department  under  sub- 
section 2. 
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Levy  on 

residential 

assessment 


R.S.O. 1960. 
c.  269 


(5)  The  amount  to  be  raised  by  the  City  in  each  year  by 
levy  on  the  residential  assessment  shall  be  a  sum  equal  to  the 
proportion  of  the  sum  to  be  levied  under  subsection  1  that  the 
residential  assessment  of  the  City  bears  to  the  total  assessment 
of  the  City  both  according  to  the  last  revised  assessment  roll 
as  equalized  by  the  Department  under  subsection  2,  reduced 
by  the  sum  equal  to  the  estimated  revenue  from  payments 
to  be  received  in  that  year  by  the  City  under  section  7  of  The 
Municipal  Unconditional  Grants  Act. 


Apportion- 
ment 
among 
wards 

Commercial 


(6)  All  sums  levied  under  subsection  1  shall  be  apportioned 
among  the  wards  of  the  City  in  the  following  manner: 

1.  The  amount,  as  ascertained  in  accordance  with  sub- 
section 4,  to  be  raised  by  the  City  in  each  year  by 
levy  on  the  commercial  assessment  shall  be  appor- 
tioned among  the  wards  in  the  proportion  that  the 
total  commercial  assessment  in  each  ward  bears  to 
the  total  commercial  assessment  in  the  City  both 
according  to  the  last  revised  assessment  roll  as 
equalized  by  the  Department  under  subsection  2. 


Residential 


The  amount,  as  ascertained  in  accordance  with  sub- 
section 5,  to  be  raised  by  the  City  in  each  year  by 
levy  on  the  residential  assessment  shall  be  appor- 
tioned among  the  wards  in  the  proportion  that  the 
total  residential  assessment  in  each  ward  bears  to 
the  total  residential  assessment  in  the  City  both 
according  to  the  last  revised  assessment  roll  as 
equalized  by  the  Department  under  subsection  2. 


Levy  on 
commercial 
assessment 
in  wards 


Levy  on 
residential 
assessment 
in  wards 


Application 


(7)  The  council  of  the  City  shall  levy  on  the  whole  of  the 
commercial  assessment  in  each  ward,  according  to  the  last 
revised  assessment  roll,  the  amount  ascertained  for  that  ward 
in  accordance  with  paragraph  1  of  subsection  6. 

(8)  The  council  of  the  City  shall  levy  on  the  whole  of  the 
residential  assessment  in  each  ward,  according  to  the  last 
revised  assessment  roll,  the  amount  ascertained  for  that 
ward  in  accordance  with  paragraph  2  of  subsection  6. 

(9)  The  provisions  of  this  section  apply  only  in  the  years 
1970,  1971  and  1972. 


Levy  before 
estimates 
adopted, 
on  real 
property 


13. — (1)  Notwithstanding  section  12,  in  the  years  1970, 
1971  and  1972,  the  council  of  the  City  may  by  by-law  passed 
before  the  adoption  of  the  estimates  in  each  year  levy,  before 
the  adoption  of  the  estimates,  on  the  whole  of  the  assessment 
for  real  property,  according  to  the  last  revised  assessment  roll, 
a  rate  not  exceeding  55  mills. 
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(2)  If  the  council  of  the  City  has  not  provided  for  taking  o^^^^'^^ness 
the  assessment  of  business  during  the  year  in  which  the  rates 

of  taxation  thereon  are  to  be  levied  under  section  130  of 
The  Assessment  Act,  the  council,  notwithstanding  section  12,^|3^- ^^^^• 
in  the  years  1970,  1971  and  1972  may  by  by-law  passed  before 
the  adoption  of  the  estimates  in  each  year  levy,  before  the 
adoption  of  the  estimates,  on  the  whole  of  the  business  assess- 
ment, according  to  the  last  revised  assessment  roll,  a  rate  not 
exceeding  55  mills. 

(3)  If  in  any  year  a  levy  is  made  under  this  section,  the ^®  tfon '12*'^ 
amount  required   to  be  raised   in  that  year  by  levy  under  *°^^®g^ 
section  12  shall  be  reduced  by  the  amount  to  be  raised  by  the 

levy  under  this  section.  .     ,.    ^. 

•'  Application 

of 

(4)  Subsection  3  of  section  294a  of  The  Municipal  Act^'l^'^^^^' 
applies  to  levies  made  under  this  section.  ».  294a. 

8U  OS  •  o 

(5)  The  council  of  the  City  shall  not  pass  by-laws  under  ^yj[,^*^|g^°^ 
section  294a  of  The  Municipal  Act  in  the  years  1970,  1971  ^^^ge^  ^^^^ 
and  1972.  c.  249; 

8.  294a 

14. — (1)  The  council  of  the  City  shall  impose  in  the  years  j^^^a^tes^n 
1970,    1971,    1972   and    1973   lower  rates  of  taxation   in   theMcintyre 
Mclntyre  and  Neebing  Wards  by  the  number  of  mills  specified  Neebing 
by  order  of  the  Minister,  on  the  whole  of  the  assessment  for 
real  property  and  business  assessment,  according  to  the  last 
revised  assessment  roll,  than  those  imposed  on  such  assess- 
ment in  the  remainder  of  the  City. 

(2)  The  council  of  the  City  shall  include  in  the  estimates  4^^^t^*n°^ 
to  be  adopted  for  the  years  1970,  1971,  1972  and  1973  the  to  be       . 

^  1-    1  1         •  1  included  in 

respective  amounts  of  the  reductions  granted  to  Mclntyre  and  estimates 
Neebing  Wards  as  required  in  subsection  1. 

15.— (1)  For   the   purposes  of   levying   taxes   under    The  yl^^o^'iqqo. 
Separate  Schools  Act,  the  wards  of  the  City  shall  be  deemed  to  ^-  ^^^ 
be  municipalities,  and  the  council  of  the  City  shall  be  deemed 
to  be  the  council  of  each  of  such  wards. 

(2)  The  amount  required  to  be  levied  and  collected  by  the  Rates  for 

/-..  e  1   !•  11  •     ,  ,  public 

City  tor  public  school  purposes  on  commercial  assessment  and  school 
residential  and  farm  assessment  as  determined  under  section 
105  of  The  Schools  Administration  Act  shall  be  apportioned  ^fg^- ^^^^• 
among  the  wards  in  the  ratio  that  the  total  assessment  for 
public  school  purposes  in  each  ward  bears  to  the  total  assess- 
ment for  public  school  purposes  in  the  City,  both  as  equalized 
in  accordance  with  subsection  2  of  section  12. 

(3)  The  amounts  required  to  be  levied  and  collected  by  the  Rates  for 
City  for  secondary  school  purposes  on  commercial  assessment  school 
and   residential  and   farm   assessment  as  determined   under 
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R.S.O.1960,  section  105  of  The  Schools  Administration  Act  shall  be  appor- 
tioned among  the  wards  in  the  ratio  that  the  total  assess- 
ment for  secondary  school  purposes  in  each  ward  bears  to  the 
total  assessment  for  secondary  school  purposes  in  the  City, 
both  as  equalized  in  accordance  with  subsection  2  of  section  12. 

Application  (4)  j^e  provisions  of  this  section  apply  only  in  the  years 
1970,  1971  and  1972. 


Urban 
service, 
interpre- 
tation 


16. — (1)  In  this  section, 

(a)  "cost"  includes  the  cost  of  constructing,  equipping, 
extending,  enlarging,  altering  and  replacing  public 
works  for  the  purpose  of  providing  an  urban  service, 
the  cost  of  managing,  operating  and  maintaining 
such  urban  service,  the  cost  of  any  land,  buildings 
and  equipment  necessary  for  providing  an  urban 
service,  and  the  cost  of  the  issue  and  sale  of  deben- 
tures for  an  urban  service  and  any  discount  allowed 
to  the  purchasers  of  them; 

(6)   "urban  service"  means, 

(i)  the   collection    and   disposal   of   sewage   and 
land  drainage,  or 

(ii)  the  collection,  removal  and  disposal  of  ashes, 
garbage  and  other  refuse,  or 


Areas  of 

urban 

service 


(iii)  street  lighting. 

(2)  With  the  approval  of  the  Municipal  Board,  the  council 
of  the  City  shall  by  by-law  designate  the  areas  in  which  an 
urban  service  is  provided  by  the  City. 


are^s  ^^  ^^^  The^  aggregate  amount  of  the  sums  necessary  in  each 

year  to  pay  the  cost  of  an  urban  service  in  a  designated  area, 
including   the   City's   portion   of   all   debenture   charges   for 

cc".^223,^249'  works  constructed  under  The  Local  Improvement  Act  and 
debenture  charges  for  debentures  issued  under  any  other  Act 
in  connection  with  such  urban  service,  except  to  the  extent 
that  such  cost  is  raised  by  special  assessments,  under  any 
general  or  special  Act,  or  otherwise,  shall  be  levied  in  the 
manner  provided  by  The  Municipal  Act  upon  all  rateable 
property  in  the  designated  area  and  no  part  of  the  cost  of 
providing  such  urban  service  shall  be  levied  on  any  part  of 
the  City  lying  outside  the  designated  area. 

payments  l*^*  The  City  shall  make  payments  to  The  Corporation  of 

the  Municipality  of  Neebing  or  its  successors  as  follows: 
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1.  InThe"year  1970— $15,000 

2.  In  the  year  1971— $11,250 

3.  In  the  year  1972—  $7,500 

4.  In  the  year  1973—  $3,750 

18.  The  members  of  the  council  of  the  City  elected  in  the  ^^^*'^^^*" 
year  1969  shall  comprise  a  committee  to  do  anything  necessary  committee 
for  the  purposes  of  organization,  policy  and  planning,  and 
the  councils  of  the  municipalities  concerned  may  include  in 
their  estimates  for  the  year  1969  such  amounts  as  may  be 
agreed  upon  for  the  purposes  of  the  committee  in  the  year 
1969. 

19.— (1)  The  council  of  the  City  shall  offer  to  employ  ^^^[0^^^^^^^ 
every  person  who  was  employed  on  the  1st  day  of  April,  1969, 
and  continues  to  be  employed  on  the  31st  day  of  December, 
1969,  by  the  City  of  Fort  William,  the  City  of  Port  Arthur, 

The  Corporation  of  the  Municipality  of  Shuniah,  The  Cor- 
poration of  the  Municipality  of  Neebing  or  The  Gardens 
Board  or  The  Board  of  Parks  and  Recreation  of  the  City  of 
Fort  William  or  The  Recreation  and  Community  Centres 
Board  of  the  City  of  Port  Arthur  or  by  The  Public  Utilities 
Commission  of  the  City  of  Port  Arthur  who  are  employed  in 
relation  to  an  undertaking  other  than  the  distribution  and 
supply  of  electrical  power  and  energy. 

(2)  The  Hydro- Electric  Commission  of  The  Lakehead  shall  i^®"^ 
offer  to  employ  every  person  who  was  employed  on  the  1st 
day  of  April,  1969,  and  continues  to  be  employed  on  the  31st 
day  of  December,  1969,  by  The  Hydro-Electric  Commission 

of  the  City  of  Fort  William  or  by  the  Public  Utilities  Com- 
mission of  the  City  of  Port  Arthur  in  relation  to  the  dis- 
tribution and  supply  of  electrical  power  and  energy. 

(3)  The    Lakehead    Public    Library    Board    shall   offer    to^^®"^ 
employ  every  person  who  was  employed  on  the  1st  day  of 
April,  1969,  and  continues  to  be  employed  on  the  31st  day  of 
December,   1969,  by  The  Public  Library  Board  of  the  City 

of  Fort  William  or  of  the  City  of  Port  Arthur. 

(4)  Any  person  who  accepts  employment  under  subsection  ^f^sYiary^^ 
1,  2  or  3  shall  be  guaranteed  a  salary  not  less  than  he  was 
receiving  on  the  1st  day  of  April,   1969,  irrespective  of  any 
retroactive  salary  increases,  and  such  salary  shall  be  guar- 
anteed up  to  and  including  the  31st  day  of  December,  1970. 
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Sick  leave 
credits 


(5)  Any  sick  leave  credits  standing  on  the  31st  day  of 
December,  1969,  to  the  credit  of  any  person  who  accepts 
employment  under  subsection  1,  2  or  3  shall  be  placed  to  the 
credit  of  such  employee  in  the  sick  leave  credit  plan  established 
by  the  new  employer. 


Holidays 


(6)  Any  person  who  accepts  employment  under  subsection 
1,  2  or  3  shall  be  entitled  to  receive  during  the  first  year  of 
his  employment  such  holidays  with  pay  equivalent  to  those 
to  which  he  would  have  been  entitled  if  he  had  remained  in  the 
employment  of  the  municipalities  or  local  board  mentioned  in 
subsection  1  by  which  he  was  formerly  employed. 


Amalgama- 
tion and 
annexations 
deemed  by 
order  of 
O.M.B. 


20. — (1)  For  the  purposes  of  every  Act, 

(a)  the  cities  of  Fort  William  and  Port  Arthur  shall  be 
deemed  to  have  been  amalgamated  by  order  of  the 
Municipal  Board;  and 


(b)  the  geographic  townships  of  Mclntyre  and  Neebing 
shall  be  deemed  to  have  been  annexed  to  the  amal- 
gamated municipality  by  orders  of  the  Municipal 
Board , 

and  such  orders  are  not  subject  to  section  42  of  The  Ontario 
Municipal  Board  Act  or  to  petition  or  appeal  under  section  94 
or  95  of  such  Act  and  shall  be  deemed  to  have  been  made  on 
the  day  this  section  comes  into  force  pursuant  to  applications 
^•^249 "^274 ■  "i«^de  under  section  14  of  The  Municipal  Act,  and  subject  to 
the  provisions  of  this  Act,  the  Municipal  Board,  upon  the 
application  of  the  City,  The  Corporation  of  the  Municipality 
of  Neebing  or  The  Corporation  of  the  Municipality  of  Shuniah 
or  any  local  board  of  any  of  them  or  of  its  own  motion,  may 
exercise  its  powers  consequent  upon  such  amalgamation  and 
annexations,  and  sections  94  and  95  of  The  Ontario  Municipal 
Board  Act  do  not  apply  to  decisions  or  orders  made  in  the 
exercise  of  such  powers. 

nabtmits"^  (2)  All  the  assets  and  liabilities  of  the  City  of  Fort  William 

of  cities         and  the  City  of  Port  Arthur  become  assets  and  liabilities  of  the 

City  on  the  1st  day  of  January,  1970,  without  compensation. 


Disputes  as 
to  assets 
and 
liabilities 


(3)  In  the  event  of  any  doubt  as  to  whether  any  particular 
asset  or  liability  of  The  Public  Utilities  Commission  of  Port 
Arthur  is  vested  in  the  City  under  this  Act,  the  Municipal 
Board  upon  application  has  power  to  determine  the  matter 
as  sole  arbitrator,  and  sections  94  and  95  of  The  Ontario 
Municipal  Board  Act  do  not  apply  to  decisions  or  orders 
made  in  the  exercise  of  such  power. 
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21.  The  by-laws  of  the  cities  of  Fort  William  and  I'ort  f/;Jf^^s.^ 
Arthur  and  the  by-laws  of  The  Corporation  of  the  Munici-i"  force 
pality  of  Neebing  in  so  far  as  they  pertain  to  the  geographic 
township  of  Neebing  and  the  by-laws  of  The  Corporation  of 

the  Municipality  of  Shuniah  in  so  far  as  they  pertain  to  the 
geographic  township  of  Mclntyre  shall  remain  in  force  in 
the  former  municipalities  or  geographic  townships,  as  the 
case  may  be,  until  repealed  by  the  council  of  the  City. 

22.  The  provisions  of  any  special  Act,  in  so  far  as  they  Application 
are  not  inconsistent  with  any  of  the  provisions  of  this  Act,  Acts 
relating  to  the  City  of  Fort  William,  the  City  of  Port  Arthur, 

the  geographic  township  of  Neebing  or  the  geographic  town- 
ship of  Mclntyre  apply  to  the  City. 

23.  The  provisions  of  this  Act  apply  notwithstanding  the  ^.p^^^^^^er 
provisions  of  any  general  or  special  Act  and,  in  the  event  of  Acts 
any  conflict  between  this  Act  and  any  general  or  special  Act, 

this  Act  prevails. 

24.  The  Lieutenant  Governor  in  Council,  upon  the  recom-  powers***^** 
mendation  of  the  Minister,  may  authorize  all  such  acts  or 

things  not  specifically  provided  for  in  this  Act  that  are  deemed 
necessary  or  advisable  to  carry  out  effectively  the  intent  and 
purpose  of  this  Act. 

25.  The  following  Acts  and  parts  of  Acts,  together  with  Repeal 
any  by-laws  passed  thereunder,  are  repealed  effective  the  1st 

day  of  January,   1970: 

1.  Section  18  of  An  Act  to  incorporate  the  Town  of  For/i892.  c.  70. 
William. 

2.  Section  6  of  An  Act  respecting   the    Town    of   Fortl^^^''-^^' 
William,  1903. 

3.  Section  11  of  The  Port  Arthur  Act,  1905.  l^W'  ^-  ^^• 

4.  Sections  14,  15,  16,  17,  18,  19,  20,  21,  12,  U,  24,  25,^974.|v^|i 
26,  27  and  31  of  Ayi  Act  to  incorporate  the  City  of 

Fort  William  and  for  Other  Purposes. 

5.  Section  3  of  An  Act  respecting  the  City  of  Fort  William,  l^f-  ""■  ^^^' 
1909. 

6.  Section  3  oi  An  Act  respecting  the  City  of  Fort  William,  l^l^'  '^' 

7.  Sections  2,  Sa.nd  9  of  An  Act  respecting  the  City  of  Fort  ^^2.  8,  9  ' 
William. 
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1911,  c. 
ss.  2,  5 

104, 

1912,  c. 
8.  3 

96, 

1914,  c. 
8.  7 

88, 

1933,  c. 
8.  8 

92, 

1939,  c. 

68 

1951,  c. 

100 

1952,  c. 

120 

1956,  c. 

115 

1958,  c. 

135 

1966,  c. 

181 
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8.  Sections  2  and  5  of  The  City  of  Port  Arthur  Act,  1911. 

9.  Section  3  of  The  City  of  Fort  William  Act,  1912. 

10.  Section  7  oi  An  Act  respecting  the  City  of  Port  Arthur. 

11.  Section  8  of  The  City  of  Port  Arthur  Act,  1933. 

12.  The  Cities  of  Port  Arthur  and  Fort  William  Act,  1939. 

13.  The  City  of  Fort  William  Act,  1951. 

14.  Section  1  of  The  City  of  Fort  William  Act,  1952. 

15.  The  City  of  Port  Arthur  Act,  1956. 

16.  The  City  of  Fort  William  Act,  1958. 

17.  The  City  of  Port  Arthur  Act,  1966. 

26.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

27.  This  Act  may  be  cited  as  The  City  of  The  Lakehead 
Act,  1968-69. 
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BILL  119 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Game  and  Fish  Act,  1961-62 


Mr.  Shulman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


u- 


Explanatory  Note 
Self-explanatory 
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BILL  119  1968-69 


An  Act  to  amend 
The  Game  and  Fish  Act,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  53  of  The  Game  and  Fish  Act,  1961-62  is  amended  ^^^i'^o^  ..o 

.  .  c.  48,  S.  53, 

by  adding  thereto  the  followmg  subsection:  amended 

(2)  Notwithstanding  any  other  provision  of  this  Act,  Hunting 
no  person  shall,  except  on  his  own  lands  in  defence 
or  preservation  of  his  property,  hunt  raccoon  in  that 
part  of  Ontario  lying  north  of  the  centre  line  of  that 
part  of  the  King's  Highway  known  as  No.  7,  except 
from  the  25th  day  of  October  in  any  year  to  the 
25th  day  of  January  in  the  year  next  following,  both 
inclusive. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°^^"^®"^® 
Assent. 


ment 


3.  This  Act  may  be  cited  as  The  Game  and  Fish  Amendment  short  title 
Act,  1968-69. 
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BILL  120 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Election  Act 


Mr.  Shulman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


t    T  ■   rT 


J  o1  JoA  oA 


Explanatory  Note 

The  amendment  requires  that  contributors  to  election  campaigns 
report  contributions  of  more  than  $100  to  the  Provincial  Secretary. 
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BILL  120  1968-69 


An  Act  to  amend  The  Election  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Election  Act  is  amended   by  adding  thereto   the  Rso.  i960. 

following  section :  amended 

194.  Every  person  or  corporation  contributing  money  or  ^°^^^^^"*°" 
its  equivalent  in  the  amount  or  value  of  more  than  report 

iK*r\n  1  •      •    I      1        •  '  r  •       Campaign 

$100  to  the  provmcial  election  campaign  of  any  in-contribu- 
dividual  or  party  shall,  within  three  months  after 
the  election,  submit  a  detailed  and  itemized  report 
of  such  contribution  to  the  Provincial  Secretary  and 
Minister  of  Citizenship. 

2.  This  Act  may  be  cited  as  The  Election  Amendment  Act,  ^^^^^  title 
1968-69. 
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BILL  121 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Medical  Services  Insurance  Act,  1965 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


lil  .III 


<-.oti  .yjf.  •jiiiti'H^'MTl  ''     ■■■■'■■      «  ■    ■     -^Y  -.*:•■ 

Explanatory  Note 

The  amendment  adopts  the  Ontario  Medical  Association's  revised 
schedule  of  fees  taking  effect  on  the  1st  day  of  April,  1969. 
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BILL  121  1968-69 


An  Act  to  amend 
The  Medical  Services  Insurance  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection    1    of   section    20   of    The   Medical   Services  I^^^'^^q^q^- 
Insurance  Act,   1965,   as  re-enacted   by   section    13   of    The^^^^-^^^^^' 
Medical  Services  Insurance  Amendment  Act,  1966  and  amended  amended 
by  section  7  of  The  Medical  Services  Insurance  Amendment 

Act,  1967,  is  further  amended  by  striking  out  "1967"  in  the 
amendment  of  1967  and  inserting  in  lieu  thereof  "1969",  so 
that  the  subsection  shall  read  as  follows: 

(1)  Subject  to  subsections  2  and  4,  the  benefits  under  a^®"®''*^ 
standard  contract  during  the  period  of  two  years 
commencing  on  the  1st  day  of  April,  1969  shall  be 
based  upon  90  per  cent  of  the  Ontario  Medical 
Association's  schedule  of  fees  in  effect  on  that  day, 
but,  if  during  such  period  such  schedule  of  fees  is 
changed  in  respect  of  any  ancillary  or  incidental 
matter  or  in  respect  of  any  new  procedure  and  such 
changes  are  accepted  by  the  Minister  in  accordance 
with  the  regulations,  then,  subject  to  subsections  2 
and  4,  the  benefits  under  a  standard  contract  during 
the  remainder  of  such  period  shall  be  based  upon 
90  per  cent  of  the  schedule  of  fees  as  so  changed 
and  accepted. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  commence- 

ment 

1st  day  of  April,  1969. 

3.  This  Act  may  be  cited  as  The  Medical  Services  Insurance  ^^^^^  *^'^« 
Amendment  Act,  1968-69. 
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BILL  121 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Medical  Services  Insurance  Act,  1965 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  121  1968-69 


An  Act  to  amend 
The  Medical  Services  Insurance  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection    1    of   section    20   of    The   Medical   Services  l^2o'ii'966'. 
Insurance  Act,    1965,   as   re-enacted    by   section    13   of    The ^^^' ^j- ^^^ > 
Medical  Services  Insurance  Amendment  Act,  1966  and  amended  amended 
by  section  7  of  The  Medical  Services  Insurance  Amendment 

Act,  1967,  is  further  amended  by  striking  out  "1967"  in  the 
amendment  of  1967  and  inserting  in  lieu  thereof  "1969",  so 
that  the  subsection  shall  read  as  follows: 

(1)  Subject  to  subsections  2  and  4,  the  benefits  under  a  Benefits 
standard  contract  during  the  period  of  two  years 
commencing  on  the  1st  day  of  April,  1969  shall  be 
based  upon  90  per  cent  of  the  Ontario  Medical 
Association's  schedule  of  fees  in  effect  on  that  day, 
but,  if  during  such  period  such  schedule  of  fees  is 
changed  in  respect  of  any  ancillary  or  incidental 
matter  or  in  respect  of  any  new  procedure  and  such 
changes  are  accepted  by  the  Minister  in  accordance 
with  the  regulations,  then,  subject  to  subsections  2 
and  4,  the  benefits  under  a  standard  contract  during 
the  remainder  of  such  period  shall  be  based  upon 
90  per  cent  of  the  schedule  of  fees  as  so  changed 
and  accepted. 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  the  £°?!l'"®"^' 

ment 

1st  day  of  April,  1969. 

3.  This  Act  may  be  cited  as  The  Medical  Services  Insurance  ^^'^^^  *'*'® 
Amendment  Act,  1968-69. 
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BILL  122 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


The  Surveyors  Act,  1968-69 


Mr.  Brunelle 


TORONTO 
Printed  and  Publishfd  by  Frank  Fogg,  Queen's  Printer 
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Explanatory  Notes 

General — The  Bill  revises  and  updates  The  Surveyors  Act  which  was 
last  revised  in  1931. 

Most  of  the  changes  in  principle  are  designed  to  implement  the 
recommendations  of  the  Report  of  the  Royal  Commission  Inquiry  into 
Civil  Rights. 

The  following  table  indicates  and  comments  upon,  as  accurately  as 
it  is  possible  to  do  in  tabular  form,  the  provisions  of  the  Bill  that  imple- 
ment the  respective  recommendations  of  the  Commission's  Repwrt: 


McRuER  Recommendation                            Bill 

(pp.  1209-1211.  Vol.  3) 

No.    1 

—  No  provision  called  for. 

No.    2 

—  s.  6(5). 

No.    3 

—  No  provision  called  for. 

No.    4 

—  Bill  complies. 

No.    5 

-s.6(7). 

No.    6 

—  No  provision  called  for. 

No.    7 

—  s.  6  (5). 

No.    8 

—  Bill  complies,   s.  10  (1)  (e). 

No.    9 

—  s.  12. 

No.  10 

—  s.  27(15). 

No.  11 

—  s.  27  (4). 

No.  12 

—  s.  27  (5).   Modified. 

No.  13 

—  s.  27  (9). 

No.  14 

—  s.  19(2). 

No.  15 

—  s.  27(7).   Modified. 

No.  16 

-s.  27(1). 

No.  17 

—  Bill  complies. 

No.  18 

—  Bill  complies. 

No.  19 

—  Bill  complies. 

No.  20 

—  s.  27(1)6. 

No.  21 

—  s.  27(21). 

No.  22 

—  s.  19. 

No.  23 

—  s.  28. 

No.  24 

—  No  provision  called  for. 
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No.  25 

—  s.  10. 

No.  26 

—  s.  11. 

No.  27 

—  Bill  complies. 

No.  28 

—  No  provision  called  for. 

Nos.  29,  30,  31       —  No  limitation  provision  in  Bill  — 
general  law  will  continue  to  apply. 
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BILL  122  1968-69 


The  Surveyors  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


INTERPRETATION 

1.  In  this  Act,  i^t?r*- 


(a)  "articles"  means  an  agreement  respecting  training 
and  service  between  a  member  of  the  Association 
and  a  student; 

(b)  "Association"  means  The  Association  of  Ontario 
Land  Surveyors; 

(c)  "board"  means  the  board  of  examiners  of  the 
Association ; 

(d)  "by-law"  means  a  by-law  of  the  Association; 

(e)  "council"  means  the  council  of  the  Association; 

(J)  "professional  land  surveying"  means  the  advising  on, 
the  reporting  on,  the  supervising  of  or  the  conducting 
of  surveys  to  establish,  locate,  define  or  describe  the 
lines,  boundaries  or  corners  of  parcels  of  land  or 
land  covered  with  water; 

(i)  "regulation"  means  a  regulation  of  the  Association; 

(h)  'secretary"  means  the  secretary  of  the  Association; 

(i)  "student"  means  a  student  in  professional  land 
surveying.    R.S.O.  1960,  c.  389,  s.  1,  amended. 
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ASSOCIATION 

A^ssociation  2. — (1)  The  Association  of  Ontario  Land  Surveyors  con- 
stituted a  body  corporate  by  section  3  of  The  Ontario  Land 
Surveyors  Act,  being  chapter  34  of  the  Statutes  of  Ontario, 
1892,  is  continued  as  a  body  corporate.  R.S.O.  1960,  c.  389, 
s.  3  (1),  amended. 

Membership  (2)  The  members  of  the  Association  are  the  persons  whose 
names  are  on  the  roll  of  the  Association.  R.S.O.  1960,  c.  389, 
s.  3  (2),  amended.      .  ,- ^/  ,  jXi  i 

Objects  3,  xhe  objects  of  the  Association  are,  if  ^ 

(a)  to  regulate  the  practice  of  professional  land  surveying 
and  to  govern  the  profession  in  accordance  with  this 
Act,  the  regulations  and  the  by-laws; 

(b)  to  establish  and  maintain  standards  of  knowledge 
and  skill  among  its  members;  and 

(c)  to  establish  and  maintain  standards  of  professional 
ethics  among  its  members, 

in  order  that  the  public  interest  may  be  served  and  protected. 

New. 

Head  office  ^^  'Yhe  head  office  of  the  Association  shall  be  in  The  Muni- 
cipality of  Metropolitan  Toronto  or  at  such  other  place  in 
Ontario  as  is  designated  by  the  regulations.    New. 

Property  5.  The  Association  may  purchase,  acquire  or  take  by  gift, 

devise  or  bequest  for  the  purposes  of  the  Association  and  the 
furtherance  of  its  objects,  but  for  no  other  purposes  or  objects, 
any  real  or  personal  property,  and  may  sell,  mortgage,  lease 
or  otherwise  dispose  of  any  such  property.  R.S.O.  1960, 
c.  389,  ss.  5,  7,  amended. 

COUNCIL 

Council  6, — (1)  There  shall  be  a  council  of  the  Association,  which 

shall  consist  of, 

(a)  the  Minister  of  Lands  and  Forests  or  his  appointee; 

' '  (b)  the  Surveyor  General;  and 

(c)  a  president,  a  vice-president  and  six  elected  coun- 
cillors.   R.S.O.  1960,  c.  389,  s.  6  (1),  amended. 
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(2)  No  person  shall  be  elected  as  a  member  of  the  council  tfong  of*' 
unless  he  is  a  resident  of  Ontario  and  a  paid-up  member  of  elected 
the  Association.    R.S.O.  1960,  c.  389,  s.  10  (2),  amended.         of  councu 

(3)  No  person  shall  vote  in  an  election  of  a  member  of  the  tioM  of* 
council  unless  he  is  a  member  of  the  Association.    R.S.O.  1960,  electors 
c.  389,  s.  14  (1),  amended. 

(4)  The  president  and  vice-president  shall  be  elected  an-  ^^^  **^ 
nually  by  secret  ballot  and  two  of  the  six  elected  councillors 

shall  be  elected  annually  for  a  term  of  three  years  by  secret 
ballot.    R.S.O.  1960,  c.  389,  s.  10  (1),  amended. 

(5)  In  addition  to  the  members  of  the  council  mentioned  Lay 
in  subsection  1,  the  Lieutenant  Governor  in  Council  may  legal 
appoint  as  councillors  for  a  term  of  three  years, 

(a)  a  resident  of  Ontario  who  is  not  a  member  of  the 
Association ;  and 

{b)  a  resident  of  Ontario  who  is  a  barrister  and  solicitor 
of  at  least  ten  years  standing  at  the  bar  of  Ontario. 

(6)  Where   the   president,   vice-president   or   a   councillor  ^'acancies 
ceases  to  be  a  member  of  the  Association,  is  absent  from  three 
consecutive  meetings  of  the  council,  resigns  as  a  member  of 

the  council,  becomes  incapacitated  or  dies,  the  office  may  be 
declared  vacant  by  the  council,  and,  if  such  office  should  be 
declared  vacant,  except  in  a  case  of  a  councillor  appointed  b>' 
the  Lieutenant  Governor  in  Council,  the  council  shall  fill  the 
vacancy  by  the  appointment  of  a  person  qualified  to  be 
elected  as  a  member  of  the  council,  and  in  the  case  of  a 
vacancy  in  the  office  of  a  councillor  appointed  by  the 
Lieutenant  Governor  in  Council,  the  Lieutenant  Governor  in 
Council  may  fill  the  vacancy  by  appointment  of  a  person  of 
the  same  class  as  the  councillor  causing  the  vacancy.  R.S.O. 
1960,  c.  389,  s.  17,  amended. 

(7)  No  person  shall  be  appointed  or  elected  as  a  member  of  Canadian 
the  council  unless  he  is  a  Canadian  citizen  or  other  British 
subject  and  a  person  shall  cease  to  be  a  member  of  the  council 

if  he  ceases  to  be  so  qualified.    New. 

7. — (1)  The  council  shall  appoint  a  secretary  from  among ^o™'*'^^ 
the  members  of  the  Association.    R.S.O.  1960,  c.  389,  s.  6  (2), 
part,  amended. 

(2)  The  secretary  may  also  be  appointed  as  the  treasurer.  ^^^"^ 
New. 
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Roll 


(3)  In  addition  to  his  prescribed  duties,  the  secretary  shall 
maintain  and  keep  for  inspection  in  his  office  a  roll  in  alpha- 
betical order  of  the  names  and  the  addresses  of  each  member 
of  the  Association  and  shall  assign  to  each  member  a  regis- 
tration number.    R.S.O.  1960,  c.  389,  s.  30  (1),  amended. 


Evidence  of       8.  A  statement  in  writing  as  to  the  membership  or  non- 
entry  on  1         1  •  r  •         1         A  •      •  • 

the  roll  membership  or  any  person  in  the  Association  purporting  to 

be  certified  by  the  secretary  is,  without  proof  of  office  or 
signature  of  the  secretary,  receivable  in  evidence  and  con- 
stitutes prima  facie  proof  of  the  facts  stated  therein  for  all 
purposes.    R.S.O.  1960,  c.  389,  s.  31  (2,  3),  amended. 


Treasurer 


9. — (1)  The  council   may   appoint  a   treasurer  and   such 
other  officials  as  it  deems  fit. 


Books  of  (2)   In  addition  to  his  prescribed  duties,  the  treasurer  shall 

account  •         i       i        i  i       i  <•  i 

enter  in  the  books  to  be  kept  tor  the  purpose  a  true  account 
of  all  moneys  received  and  paid  by  him.  R.S.O.  1960,  c.  389, 
s.  39,  amended. 

Regulations  \Q^ — (j)  fj^g  council  may  make  regulations  respecting  any 
matter  that  is  outside  the  scope  of  the  power  to  pass  by-laws 
specified  in  section  11,  and,  without  limiting  the  generality  of 
the  foregoing, 

(a)  respecting  the  government  and  discipline  of  members 
of  the  Association  and  students; 

(6)  respecting  the  examination  of  applicants  for  ad- 
mission as  students,  fixing  the  terms  of  articles  and 
providing  for  the  reduction  of  such  terms  by  reason 
of  educational  standing  or  experience,  and  respecting 
the  examination  of  students  and  applicants  for 
membership  in  the  Association; 

{c)  prescribing  the  form  of  the  summons  referred  to  in 
subsection  10  of  section  27; 

{d)  respecting  the  practice  and  procedure  for  hearings 
held  under  this  Act ; 

(c)  defining  "professional  misconduct"  for  the  purposes 
of  this  Act  and  the  regulations; 

(/■)  requiring  the  bonding  of  members  of  the  Association 
or  any  class  thereof,  prescribing  the  collateral 
security  for  and  terms,  conditions  and  form  of  bonds, 
and  providing  for  their  forfeiture  and  the  disposition 
of  the  proceeds; 
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(g)  designating  a  place  in  Ontario  other  than  The 
Municipality  of  Metropolitan  Toronto  as  the  head 
office  ot  the  Association. 

(2)  No  regulation  is  effective,  Approvals 

(a)  until  it  has  been  approved  by  a  majority  of  the 
members  of  the  Association  present  and  voting  at 
the  next  annual  meeting  or  at  a  general  meeting  of 
the  Association  called  for  the  purpose  or  until  it  has 
been  submitted  to  the  members  of  the  Association 
for  approval  by  means  of  a  mailed  secret  ballot  re- 
turnable within  thirty  days  after  the  mailing  thereof 
and  it  has  been  approved  by  a  majority  of  those 
voting  within  the  prescribed  time;  and 

(b)  until  it  has  been  approved  by  the  Lieutenant 
Governor  in  Council.    New. 

11. — (1)  The  council   may  pass   by-laws  relating   to   the^^"**^^ 
administrative  and  domestic  affairs  of  the  Association,  and, 
without  limiting  the  generality  of  the  foregoing, 

(a)  governing  the  nomination,  election  and  taking  office 
of  members  of  the  council  and  providing  procedures 
for  determining  disputes  in  connection  therewith ; 

(b)  fixing  the  remuneration  and  reimbursement  of  mem- 
bers of  the  council  and  the  members  of  the  board 
and  the  examiners; 

(c)  providing  for  the  appointment  of  committees  of  the 
council  and  defining  their  comjxjsition  and  functions; 

(d)  providing  for  the  calling  of  meetings  of  the  Associa- 
tion, the  council  and  committees  thereof  and  of  the 
board,  fixing  the  quorums,  and  governing  the  pro- 
cedure for  such  meetings; 

(e)  respecting  the  management  of  the  property  of  the 
Association ; 

(J)  providing  for  the  borrowing  of  money  on  the  credit 

of  the  Association  and   the  charging,    mortgaging,  , ,  ,^ 

hypothecating  or  pledging  of  any  of  the  real  or 
personal  property  of  the  Association  to  secure  any 
money  borrowed  or  other  debt  or  any  other  obliga- 
tion or  liability  of  the  Association; 

(g)  respecting  the  application  of  the  funds  of  the  Asso- 
ciation, and  the  investment  and  reinvestment  of  any 
of  its  funds  not  immediately  required  in  any  invest- 
ments that  may  from  time  to  time  be  authorized 
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investments  for  joint  stock  insurance  companies  and 
cash  mutual  insurance  corporations  under  The  Cor- 
porations Act; 

(h)  providing  for  the  establishment  of  scholarships, 
bursaries  and  prizes; 

(i)  respecting  the  keeping  of  records  by  the  Association, 
the  council  and  the  board ; 

(j)  providing  for  services  to  encourage  and  assist  mem- 
bers of  the  Association  in  the  development  of  their 
professional  competence  and  conduct  and  in  carrying 
on  the  practice  of  professional  land  surveying; 

(k)  fixing  and  providing  for  levying  and  collecting  or 
remitting  annual  and  other  fees,  levies  and  assess- 
ments ; 

{/)  providing  for  the  appointment  and  privileges  of  in- 
active or  honorary  members  of  the  Association  who 
shall  be  deemed  not  to  be  members  of  the  Association 
for  the  purposes  of  this  Act; 

(m)  prescribing  the  duties  of  the  secretary,  the  treasurer 
and  any  other  officials; 

(n)  prescribing  the  design  of  seals  of  members  of  the 
Association  and  providing  for  their  use; 

(o)  prescribing  oaths,  providing  for  their  use  and  desig- 
nating a  depository  for  them ; 

(p)  prescribing  forms  and  providing  for  their  use; 

(q)  respecting  all  other  things  that  are  deemed  necessary 
or  convenient  for  the  attainment  of  the  objects  of 
the  Association  and  the  efficient  conduct  of  its 
business.   R.S.O.  1960,  c.  389,  s.  8  (1),  part,  amended. 


Approval  (2)  No  by-law  is  effective  until  it  has  been  approved  by  a 

majority  of  the  members  of  the  Association  present  and  voting 
at  the  next  annual  meeting  or  at  a  general  meeting  of  the 
Association  called  for  the  purpose,  or  until  it  has  been  sub- 
mitted to  the  members  of  the  Association  for  approval  by 
means  of  a  mailed  secret  ballot  returnable  within  thirty  days 
after  the  mailing  thereof  and  it  has  been  approved  by  a 
majority  of  those  voting  within  the  prescribed  time.  R.S.O. 
1960,  c.  389,  s.  8  (2),  amended.,  ,  ,   ^ 
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(3)  The  by-laws  shall  be  interpreted  as  though  they  formed  tatfo""^^®' 
part  of  this  Act.   New. 

12. — (1)  The  council  shall  prepare  and  publish  from  time^thi^"^ 
to  time  a  code  of  ethics  containing  standards  of  conduct 
designed  for  the  protection  of  the  public,  which  standards 
members  of  the  Association  must  subscribe  to  and  follow  in 
the  practice  of  professional  land  surveying. 

(2)  Copies  of  the  code  of  ethics  shall  be  sent  to  the  members  c<^'''®^ 
of  the  Association  and  shall  be  available  free  of  charge  to 
members  of  the  public  who  apply  therefor.    New. 


BOARD 

13.— (1)  The  board  shall  consist  of,  uolJ'of*'' 

board  of 
examiners 

(a)  a  member  of  the  council  appointed  by  the  council 
who  shall  be  the  chairman  of  the  board; 

(6)  four  members  of  the  Association  appointed  by  the 
council  who  shall  hold  office  for  a  term  of  three  years ; 

{c)  two  persons  appointed  by  the  Lieutenant  Governor 
in  Council  who  shall  hold  office  for  a  term  of  three 
years;  and 

id)  the  secretar>'.  R.S.O.  1960,  c.  389,  s.  19  (1), 
amended. 

(2)  Where  a  member  of  the  board  resigns,  dies  or  becomes  vacancies 
unable  to  act  before  his  term  has  expired,  the  authority  that 
appx)inted  him  may  appoint  another  person  under  subsection  1 

to  complete  the  unexpired  portion  of  the  term.    R.S.O.  1960, 
c.  389,  s.  19  (3),  amended. 

(3)  Where  the  chairman  of  the  board  is  unable  to  attend  Chairman 
a  meeting  of  the  board,  he  shall  designate  a  member  of  the 
board  to  act  as  chairman  for  the  meeting.    New. 

(4)  The   board,   with    the   approval   of  the   council,    piay  ^^*™*"*" 
appoint  one  or  more  competent  persons  to  assist  the  board 

in  any  of  the  subjects  of  examination.    R.S.O.  1960,  c.  389, 
s.  19  (5),  amended. 

(5)  Each  member  of  the  board  and  any  person  appointed  Oaths 
under  subsection   4  shall  take  and  subscribe  the  prescribed 
oath  before  a  person  authorized  by  law  to  administer  oaths. 
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Meetings  (5)  jhe  board  shall  hold  at  least  one  meeting  in  each  year. 

R.S.O.  1960,  c.  389,  s.  20  (1),  amended. 


Qualifica- 
tions of 
students 


STUDENTS 

14. — (1)  No  person  shall  be  a  student  unless. 


{a)  he  holds  a  certificate  of  educational  standing  re- 
quired for  admission  to  a  course  in  civil  engineering 
in  a  university  in  Ontario  or  evidence  of  an  educa- 
tional standing  that  in  the  opinion  of  the  board  is 
the  equivalent  thereof; 

{b)  he  passes  such  of  the  prescribed  examinations  as  are 
required  by  the  board ;  and 

(c)  his  articles  are  approved  by  the  board.  R.S.O.  1960, 
c.  389,  s.  22,  amended. 

Application        (2)  An  application  to  be  a  student  shall  be  made  to  the 
student  secretary  and  shall  be  accompanied  by  evidence  satisfactory 

to  the   board  of  the  applicant's  educational  standing,   two 
references  as  to  his  good  character,  and  his  articles.    New. 


stale 
articles 


(3)  No  articles  that  have   been  executed   for   more   than 
thirty  days  shall  be  submitted  under  subsection  2. 


Registration  (4)  When  an  application  under  this  section  is  approved  by 
the  board,  the  secretary  shall  register  the  applicant  as  a 
student  and  notify  the  parties  to  the  articles  by  mail  of  the 
registration.    R.S.O.  1960,  c.  389,  s.  27,  amended. 

o/artfcies  ^^* — (^)  ^  member  of  the  Association  who  is  a  party  to 

articles  may,  with  the  consent  of  the  student  and  the  approval 
of  the  council,  transfer  the  articles  to  another  member  of  the 
Association. 


Idem 


(2)  Upon  cause  being  shown  to  the  council,  the  council 
may  transfer  articles  from  one  member  of  the  Association  to 
another  member.     R.S.O.   1960,  c.  389,  s.  26,  amended. 


Existing 
members 


MEMBERS 


16.  Every  person  who  is  a  member  of  the  Association  on 
the  31st  day  of  December,  1969,  shall  be  entered  on  the  roll 
under  this  Act.     New. 


New- 
members 


17. — (1)  The   board   shall    upon   application   admit   as   a 
member  of  the  Association  a  student  who. 


(a)  is  twenty-one  or  more  years  of  age; 
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(b)  resides, 

(i)  in  Ontario, 

(ii)  outside  Ontario  and  is  employed  for  an  in- 
definite period  as  a  full-time  employee  of  an 
employer  having  works  or  facilities  in  Ontario 
and  is  required  by  the  terms  of  his  employ- 
ment to  practise  professional  land  surveying 
in  respect  of  such  works  or  facilities  or  has 
a  place  of  employment  in  Ontario  and  pro- 
poses to  practise  professional  land  surveying 
in  Ontario  on  a  full-time  basis; 

(c)  has  faithfully  and  regularly  served  his  term  of 
articles,  serving  one-half  of  the  term  in  actual  survey 
work  in  the  field  and  has  filed  with  the  secretary  at 
the  close  of  each  year  of  service  a  record  of  his 
training,  certified  by  the  member  of  the  Association 
to  whom  he  was  articled; 

(d)  has,  not  more  than  one  year  before  the  completion 
of  his  articles,  passed  such  of  the  prescribed  examina- 
tions as  are  required  by  the  board ; 

(e)  has  received  training  and  experience  in  professional 
land  surveying  satisfactory  to  the  board; 

(/)  has  paid  all  dues  owed  by  him  to  the  Association; 

(g)  has  produced  satisfactory  evidence  of  continued 
good  character; 

(h)  has  entered  into  and  deposited  with  the  secretary 
a  bond  as  required  by  the  regulations; 

(i)  has  provided  himself  with  a  certified  standard 
measure  of  length ;  and 

(j)  has  taken  and  subscribed  the  prescribed  oath. 
R.S.O.  1960,  c.  389,  s.  21  (1),  amended. 

(2)  The    chairman    of   the    board    or   any   other    member  Oaths 
thereof  who  is  designated  by  the  board  for  the  purpose  may 
administer  the  oath  mentioned  in  clause  j  of  subsection   1. 
New. 

18.  The  board  shall  upon  application  admit  as  a  rnember  ^j,'^^®y°[|j. 
of  the  Association  any  person  who  furnishes  satisfactory  proof  jurisdictions 
that  he, 

(a)  is  twenty -one  years  or  more  of  age; 
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(b)  resides  in  Ontario  or  resides  outside  Ontario  under 
the  circumstances  set  out  in  subclause  ii  of  clause  b 
of  subsection  1  of  section  17; 

(c)  is  a  member  of  an  association  of  professional  land 
surveyors  in  a  jurisdiction  other  than  Ontario  that 
has  objects  similar  to  those  of  the  Association  and 
requirements  for  membership  no  less  exacting  than 
those  in  effect  in  Ontario; 

(d)  has  received  training  and  experience  in  professional 
land  surveying  satisfactory  to  the  board; 

(e)  has  produced  satisfactory  evidence  of  good  character ; 

(J)  has  paid  the  prescribed  fee; 

(g)  has  passed  such  examinations  and  served  articles  for 
such  term  as  the  board  determines;  and 

(h)  has  complied  with  clauses  h,  i  and  j  of  subsection  1 
of  section  17.     R.S.O.  1960,  c.  389,  s.  24,  amended. 

where'^^  19. — (1)  Where  an  applicant  for  membership  has  met  the 

application    academic  and  experience  requirements,  or  an  applicant  for 
ship,  etc.,      readmittance  has  paid  the  required  dues  and  has  passed  any 

refused  •  •        •  .  ... 

required   examinations,   and   his  application   is  refused,   the 

board  or  the  council,  as  the  case  may  be,  shall,  upon  the 

written  request  of  the  applicant  received  by  the  secretary 

within  fifteen  days  of  the  receipt  by  the  applicant  of  written 

notice  of  the  refusal,  conduct  a  hearing  of  the  matter. 

hearfng*  °^  ^^^  Section  27  applies  mutatis  mutandis  to  any  hearing 
conducted  under  this  section  except  that  upon  any  such 
hearing  the  board  or  the  council,  as  the  case  may  be,  may 
make  findings  of  fact  by  such  standards  of  proof  as  are 
commonly  relied  upon  by  reasonable  and  prudent  men  in  the 
conduct  of  their  own  affairs.     New. 


Recovery 
of  dues 


20. — (1)  Any  fee,  assessment  or  levy  payable  under  the 
by-laws  shall  be  deemed  to  be  a  debt  due  to  the  Association 
and  is  recoverable  with  costs  in  the  name  of  the  Association 
in  any  court  of  competent  jurisdiction.     R.S.O.  1960,  c.  389, 

s.  38  (1),  amended. 


Suspension 
for  non- 
payment 
of  dues 


(2)  Where  any  fee,  assessment  or  levy  payable  under  the 
by-laws  remains  unpaid  for  a  period  of  six  months  after  the 
date  upon  which  it  became  due,  the  secretary  shall  send  a 
written  notice  of  such  default  by  prepaid  mail  to  the  default- 
ing member  at  his  address  shown  on  the  roll  and,  if  payment 
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is  not  made  within  one  month  thereafter,  the  council  may 
direct  the  secretary  to  remove  his  name  from  the  roll,  and 
thereupon  he  ceases  to  be  a  member,  but  the  council  shall 
upon  application  readmit  him  if  he, 

(a)  pays  the  amount  of  fees,  assessments  and  levies  that 
he  would  have  owed  if  he  had  continued  to  be  a 
member  or  such  part  thereof  as  the  council  deems 
just;  and 

(b)  passes  such  examination  as  the  council  directs. 
R.S.O.  1960,  c.  389,  s.  29,  amended. 

21.  A  member  of  the  Association   may  resign   from   the^®^"*" 
Association  upon  giving  written  notice  to  the  secretary  and 
paying  all  dues  owed   by  him   to  the  Association.     R.S.O. 

1960,  c.  389,  s.  30  (2),  amended. 

22.  Where  a  member  of  the  Association  has  resigned  from  ^d^mission  to 
the  Association,  the  board  may  upon  application  reiidmit'"®"^'*®™'^''^ 
him  if  he, 

(a)  pays  the  annual  membership  fee  for  the  year;  and 

(b)  passes  such  examination  as  the  board  directs. 
R.S.O.  1960,  c.  389,  s.  30  (2),  part,  amended. 

23.  A  member  of  the  Association  shall  have  a  seal  of  the  ^^' 
prescribed  design,  which  shall  contain  his  name  and  his  regis- 
tration number.     New. 

24.  The  secretary  shall  issue  a  certificate  of  membership  Jf®"""**^*'® 
in  the  Association  to  each  member  who  shall  keep  it  promi- 'ne"^'^e'"s^>p 
nently   displayed    in    his   place   of    business.     R.S.O.    1960, 

c.  389,  s.  21  (1),  part,  amended. 

25. — (1)  Every  member  of  the  Association  is  entitled  to^jj|^^y^° 
engage  in  the  practice  of  professional  land  surveying.     New. 

(2)  Every  member  of  the  Association  is  entitled   to  use^J|tftfe° 
the    title    "Ontario    Land    Surveyor"    or    the    abbreviation 
"O.L.S.".     R.S.O.  1960,  c.  389,  s.  34  (1),  part,  amended. 


PARTNERSHIPS,  CORPORATIONS 

26. — (1)  No  partnership,  association  of  persons  or  corpora-  prohibited 
tion  as  such  shall  be  a  member  or  shall,  except  as  authorized  ^^  partner- 

1,.  .  .  /-'lii.  ships  and 

by  this  section,  practise  professional  land  surveying.  corporations 
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Certificates        (2)  A  partnership,   association  of  persons  or  corporation 

of authonza-    ,         ,     ,  ,  .^  r  i        •         •  •      • 

tion  that  holds  a  certificate  of  authorization  may,  m  its  own  name, 

practise  professional  land  surveying, 

(a)  if  one  of  its  principal  or  customary  functions  is  to 
engage  in  the  practice  of  professional  land  surveying ; 
and 

(b)  if  the  practice  of  professional  land  surveying  is  done 
under  the  responsibility  and  supervision  of  a  member 
of  the  partnership  or  the  association  of  persons,  a 
director  of  the  corporation,  or  a  full-time  employee 
of  the  corporation,  who  in  any  case  is  a  member  of 
the  Association;  and 

(c)  in  the  case  of  a  corporation,  if  a  majority  of  each 
class  of  its  shares  is  owned  by  and  registered  in  the 
name  of  one  or  more  members  of  the  Association. 

Applications       (3)  A  partnership,   association  of  persons  or  corporation 
certificates     that  desires  a  certificate  of  authorization  shall  submit  to  the 
secretary  an  application  in  the  prescribed  form  containing, 

(a)  the  names  and  addresses  of  all  its  partners,  members, 
officers  or  directors,  as  the  case  may  be; 

(6)  the  names  of  all  its  partners,  its  members  in  the  case 
of  associations  of  persons,  its  directors  or  full-time 
employees  in  the  case  of  corporations,  who  are  the 
members  of  the  Association  who  will  be  in  charge 
of  professional  land  surveying  on  its  behalf; 

(c)  from  among  the  names  specified  under  clause  b  the 
'  name  or  names  of  its  official  representative  or  repre- 

sentatives whose  duty  it  is  to  ensure  that  this  Act, 
the  regulations  and  the  by-laws  are  complied  with 
by  the  partnership,  the  association  of  persons  or  the 
corporation,  as  the  case  may  be, 

and  shall,  whenever  there  is  a  change  in  the  particulars  given 
in  its  application,  give  notice  of  the  change  to  the  secretary 
within  thirty  days  after  the  effective  date  of  the  change. 

certificates         ^'^^  ^^  subsection  3  is  Complied  with,  the  secretary  shall 
issue  to  the  applicant  a  certificate  of  authorization. 


I  pso  facto 
revocation 
of 
certificate 


(5)  Where  the  holder  of  a  certificate  of  authorization  ceases 
to  have  any  official  representative,  the  certificate  is  ipso  facto 
revoked,  and  the  partnership,  association  of  persons  or  cor- 
poration shall  not  practise  professional  land  surveying  until 
a  new  certificate  of  authorization  is  issued. 
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(6)  WTiere  the  council  finds  that  the  holder  of  a  certificate  J^^primand^ 
of  authorization  has  failed  to  observe  any  of  the  provisions  certificate 
of  this  section  or  has  been  guilty  of  conduct  that  would,  in 

the  case  of  a  member  of  the  Association,  have  been  professional 
misconduct,  the  council  may  reprimand  the  holder  or  suspend 
or  revoke  the  certificate  of  authorization. 

(7)  Sections  19,  27  and  28  apply  mutatis  mutandis  to  t\\e^^^'^^'%^ 
refusal   to   issue   a   certificate   of   authorization   and    to   the^s 
revocation   or  suspension   of  a  certificate  of  authorization. 

New. 

DISCIPLINE 

27. — (1)  Subject  to  subsection  2,  where  the  council  finds  council  to 
that  a  person  who  is  a  member  of  the  Association  is  guilty  ^|^^e|^ 
of  professional  misconduct  or  has  obtained  admission  as  a 
member  by  reason  of  misrepresentation,  the  council  may  by 
order  do  one  or  more  of  the  following: 

1.  Reprimand  such  person  and,  if  considered  proper, 
direct  that  the  fact  of  the  reprimand  be  recorded  on 
the  roll. 

2.  Suspend  the  membership  of  such  person  for  such  time 
as  the  council  considers  proper  and  direct  that  the 
reinstatement  of  such  membership  on  the  termina- 
tion of  such  suspension  be  subject  to  such  conditions, 
if  any,  as  the  council  considers  proper. 

3.  Direct  that  the  imposition  of  any  penalty  be  sus- 
pended or  postponed  for  such  period  and  upon  such 
terms  as  the  council  considers  prop)er  and  that  at 
the  end  of  such  period  and  upon  the  compliance  with 
such  terms  any  jjenalty  be  remitted. 

4.  Direct  that  the  membership  of  such  person  be  can- 
celled and  that  the  name  of  such  person  be  removed 
from  the  roll. 

5.  Direct  that  the  decision  of  the  council  be  published 
in  detail  or  in  summary  in  such  manner  or  medium 
as  the  council  considers  appropriate  in  any  particular 
case. 

6.  Direct  that,  where  it  appears  that  the  proceedings 
were  unwarranted,  such  costs  as  to  the  council  seem 
just  be  paid  by  the  Association  to  the  member  whose 
conduct  was  the  subject  of  such  proceedings.  R.S.O. 
1960,  c.  389,  s.  36  (1),  amended. 
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Complaint         (2)  The  council  shall  not  take  any  action  under  subsection  1 

and  hearing  ^    ^  •' 

unless, 

(a)  a  complaint   under   oath   has   been   filed   with    the 
,,,,-,    secretary  and  a  copy  thereof  has  been  served  on  the 

person  whose  conduct  is  being  investigated; 

(b)  the  person  whose  conduct  is  being  investigated  has 
been  served  with  a  notice  of  the  time  and  place  of 
the  hearing;  and 

(c)  the  council  has  heard  evidence  of  or  on  behalf  of 
the  complainant  and,  if  the  person  whose  conduct  is 
being  investigated  appears  at  the  hearing  and  so 
requests,  has  heard  his  evidence  or  evidence  on  his 
behalf  and  has  reached  the  decision  that  he  is  guilty. 


Power  to 
take  sworn 


(3)  Any  person  presiding  at  a  hearing  may  administer  oaths 
evidence        ^q  witnesses  and  require  them  to  give  evidence  under  oath. 

tcfappear  ^'^^   ^^  ^^^  person  whose  conduct  is  being  investigated  fails 

to  appear  in  answer  to  the  notice  at  the  time  and   place 
appointed,  the  hearing  may  be  conducted  in  his  absence. 

hearings^to^       (^)  Hearings  shall  be  held  in  camera,   but  if  the  person 
be  held  whose  conduct  is  being  investigated  requests  otherwise  by 


«n  camera 


a  notice  in  writing  delivered  to  the  secretary  before  the  day 
fixed  for  the  hearing,  the  council  may  conduct  the  hearing  in 
public  or  otherwise  as  it  thinks  proper. 

merits™  (6)  The  council  may  adjourn  any  hearing  at  any  time  and 

from  time  to  time. 

^f  ffe^sons^        (7)  A  person  whose  conduct  is  being  investigated,  if  present 

vestigated      ^^  person  at  the  hearing,  has  the  right  to  be  represented  by 

counsel  or  agent,  to  adduce  evidence  and  to  make  submissions 

and  any  such  person  may  be  compelled  to  attend  and  give 

evidence  in  the  manner  provided  in  subsection  10. 

ev1de^n<fe°^         (8)  The  Oral  evidence  submitted  at  a  hearing  shall  be  taken 
R.s.o.  I960,  down  in  writing  or  by  any  other  method  authorized  by  The 
Evidence  Act. 

evide^ice  (^^  ^^^  rules  of  evidence  applicable  in  civil  proceedings  are 

applicable  at  hearings,  but  at  a  hearing  members  of  the  council 
may  take  notice  of  generally  recognized  technical  or  scientific 
facts  or  opinions  within  the  specialized  knowledge  of  members 
of  the  council  if  the  person  whose  conduct  is  being  investigated 
has  been  informed  before  or  during  the  hearing  of  any  such 
matters  noticed  and  he  has  been  given  an  opportunity  to 
contest  the  material  so  noticed.     New. 
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(10)  The  president,  the  vice-president  or  the  secretary  may,  f" ™[tn^ 
and  the  secretary  upon  application  of  a  person  whose  conduct 

is  being  investigated  shall,  issue  a  summons  in  the  prescribed 
form  commanding  the  attendance  and  examination  of  any 
person  as  a  witness,  and  the  production  of  any  document 
the  production  of  which  could  be  compelled  at  the  trial  of 
an  action,  to  appear  before  the  council  at  the  time  and  place 
mentioned  in  the  summons  and  stating  that  failure  to  obey 
the  summons  will  render  the  person  liable  to  committal  to 
prison  on  an  application  to  the  Supreme  Court,  but  the  jjerson 
whose  attendance  is  required  is  entitled  to  the  like  conduct 
money  and  payment  for  expenses  and  loss  of  time  as  upon 
attendance  as  a  witness  at  a  trial  in  the  Supreme  Court. 

/<  <\     Tr  Failure  of 

(11)  If  any  person,  witness  to 

appear,  etc. 

(a)  on  being  duly  summoned  to  appear  as  a  witness 
makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  refuses  to  take  an 
oath  legally  required  to  be  taken,  or  to  produce  an>- 
document  in  his  power  or  control  legally  required  to 
be  produced  by  him,  or  to  answer  any  question  which 
he  is  legally  required  to  answer;  or 

(c)  does  any  other  thing  which  would,  if  the  council 
had  been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

the  person  presiding  at  the  hearing  may  certify  the  offence 
of  that  person  under  his  hand  to  the  Supreme  Court  and  the 
court  may  thereupon  inquire  into  the  alleged  offence  and 
after  hearing  any  witnesses  who  may  be  produced  against 
or  on  behalf  of  the  person  charged  with  the  offence,  and  after 
hearing  any  statements  that  may  be  offered  in  defence,  punish 
or  take  steps  for  the  punishment  of  that  person  in  the  like 
manner  as  if  he  had  been  guilty  of  contempt  of  court.  R.S.O. 
1960,  c.  389,  s.  37,  amended. 

(12)  At  a  hearing  the  complainant  and  the  person  whose  Examina- 
conduct  is  being  investigated  have  the  right  to  examine  the  cross- 
witnesses  called  by  them  respectively,  and  to  cross-examine  ^^^"^  "^  '°" 
the  witnesses  opposed  in  interest. 

(13)  The  decision  taken  after  a  hearing  shall  be  in  writing  Decisions 
and  shall  contain  or  be  accompanied  by  the  reasons  for  the 
decision  in  which  are  set  out  the  findings  of  fact  and  the 
conclusions  of  law,  if  any,  based  thereon,  and  a  copy  of  the 
decision  and  the  reasons  therefor,  together  with  a  notice  to 

the  person  whose  conduct  is  being  investigated  of  his  right  of 
appeal,  shall  be  served  upon  him  within  thirty'  days  after  the 
date  of  the  decision. 

122 


16 


Record 


Service  of 
documents 


Re- 
instatement 
after 
suspension 


Re- 
admission 
after 
expulsion 


Idem 


Idem 


Committee 
of  council 


(14)  A  record  shall  be  compiled  for  every  hearing  consisting 
of  the  complaint  and  the  notice  referred  to  in  subsection  2, 
any  intermediate  rulings  or  orders  made  in  the  course  of  the 
proceedings,  a  transcript  of  the  oral  evidence,  if  a  transcript 
has  been  prepared,  such  documentary  evidence  and  things  as 
were  received  in  evidence  and  the  decision  and  the  reasons 
therefor,  provided  that  documents  and  things  received  in 
evidence  may  be  released  to  the  persons  tendering  them  when 
all  appeals  have  been  finally  disposed  of  or  the  right  to  appeal 
has  terminated. 

(15)  Any  document  required  to  be  served  under  this  Act 
upon  a  person  whose  conduct  is  being  investigated  shall  be 
served  personally  upon  him,  but  where  it  appears  that  service 
cannot  be  efifected  personally,  the  document  may  be  served 
by  mailing  a  copy  thereof  in  a  registered  letter  addressed  to 
him  at  his  last  known  residence  or  office  address  as  shown  by 
the  records  of  the  Association,  and  service  shall  be  effected  not 
less  than  ten  days  before  the  date  of  the  hearing  or  the  event 
or  thing  required  to  be  done,  as  the  case  may  be,  and  proof  by 
affidavit  of  the  service  is  sufficient.     New. 

(16)  Where  a  member  has  been  suspended  from  practising 
under  this  section,  he  may,  upon  payment  of  all  dues  owed 
by  him  to  the  Association,  apply  to  the  council  to  be  reinstated 
as  a  member  and  the  council  may  terminate  the  suspension 
of  such  member  upon  such  terms  as  it  considers  proper. 

(17)  A  person  whose  membership  has  been  cancelled  under 
this  section  may  apply  to  the  council  for  membership  and 
the  council  shall,  subject  to  subsection  18,  hear  the  applica- 
tion and  make  such  order  as  it  considers  proper  and  may 
include  as  a  term  of  any  such  order  such  conditions  as  the 
council  considers  proper  to  be  fulfilled  before  the  applicant  is 
admitted  to  membership  or  to  be  observed  by  such  member 
thereafter.     R.S.O.  1960,  c.  389,  s.  36  (8),  amended. 

(18)  Except  with  the  consent  of  the  council,  no  application 
under  subsection  17  shall  be  heard  before  the  expiry  of  two 
years  from  the  date  of  the  cancellation  of  membership  or  the 
date  of  the  final  disposition  of  any  appeal. 

(19)  Upon  a  hearing  for  admission  to  membership  under 
subsection  17,  the  council  shall  follow,  in  so  far  as  is  practica- 
ble, the  procedure  provided  for  in  the  case  of  a  complaint 
under  this  section,  and  a  former  member  has  the  same  right  of 
appeal  from  an  order  made  by  the  council  under  subsection  17 
as  is  provided  in  section  28. 

(20)  The  council  may  appoint  a  committee  to  act  for  and 
on  its  behalf  composed  of  not  fewer  than  five  members  of 
the  council,  one  ot  whom  shall  be  the  president  or  the  vice- 
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president,  and  may  delegate  to  the  committee  all  or  any  of 
its  powers  and  duties  under  this  section  upon  such  terms 
and  conditions,  if  any,  as  the  council  considers  proper,  and  a 
decision  or  order  of  the  committee  is  the  decision  or  order 
of  the  council.     New. 


Practice 
ng 


(21)  Except  in  the  case  of  professional  misconduct  con-p^^d^ 
stituting  incompetence  on  the  part  of  the  f)erson  whose  *pp®^* 
conduct  was  investigated,  the  suspension  or  cancellation  of 
the  membership  of  a  person  whose  conduct  was  investigated 
under  this  section  does  not  become  effective  until  any  appeal 
has  been  finally  disposed  of  or  the  right  of  appeal  has  ter- 
minated.    R.S.O.  1960,  c.  389,  s.  36  (2),  amended. 

APPEALS 

28. — (1)  Any  person  who  has  been  refused  admittance  or-^^PP®^^ 
readmission  to  membership  in  the  Association  or  who  has 
been  reprimanded  or  whose  membership  is  suspended  or 
cancelled  may  appeal  from  the  order  of  refusal,  reprimand, 
suspension  or  cancellation  to  the  Court  of  Appeal  within  fifteen 
days  from  the  day  upon  which  he  is  served  with  the  order 
of  refusal,  reprimand,  suspension  or  cancellation. 

(2)  Upon  the  request  of  any  person  desiring  to  appeal  and  Sfpfes  of 
upon  payment  of  the  cost  thereof,  the  secretary  shall  furnish  papei^ 
such  person  with  a  certified  copy  of  all  proceedings,  evidence, 
reports,  orders  and  papers  received  as  evidence  by  the  board 

or  council  in  dealing  with  and  disposing  of  the  matter  com- 
plained of. 

(3)  If  the  appellant  fails  to  pay  the  cost  of  the  certified  pay^o^ts* 
copy  and  the  cost  of  such  additional  copies  of  the  evidence 

as  may  be  reasonably  required  for  the  purposes  of  the  appeal 
within  fifteen  days  after  written  demand  from  the  secretary, 
the  appeal  shall  be  deemed  to  be  abandoned.     New. 

(4)  An  appeal  under  this  section  shall  be  by  motion,  notice  Jnd^ec^rd 
of  which  shall  be  served  upon  the  secretary,  and  the  record 

shall  consist  of  a  copy,  certified  by  the  secretary,  of  the 
proceedings  before  the  board  or  council,  the  evidence  taken, 
the  report  of  the  board  or  council  and  all  decisions,  findings 
and  orders  of  the  board  or  council  in  the  matter. 

(5)  Except  as  otherwise  provided,  appeals  under  this  section  Practice 
shall  be  in  accordance  with  the  practice  in  appeals  from  the 
decision  or  order  of  a  judge  of  the  Supreme  Court. 

(6)  Upon  the  hearing  of  an  app)eal  under  this  section  the^""^®™ 
Court  of  Appeal  may  make  such  order  as  the  court  deems 
proper  or  may  refer  the  matter  or  any  part  thereof  back  to  the 
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board  or  council  with   such  directions  as  the  court  deems 
proper. 

^°^*^  (7)  The  Court  of  Appeal  may  make  such  order  as  to  the 

costs  of  the  appeal  as  the  court  deems  proper.     R.S.O.  1960, 
c.  389,  s.  36  (3-7),  amended. 

OFFENCES 

persons^'  ^^' — (^)  Every    person,    other    than    a    member    of    the 

Association,  who, 

{a)  uses  the  title  "Ontario  Land  Surveyor"  or  uses  any 
addition  to  or  abbreviation  of  such  title,  or  uses  the 
designation  "surveyor"  or  any  words,  name  or 
designation  that  will  lead  to  the  belief  that  he  is  a 
member  of  the  Association; 

(6)  advertises,  holds  himself  out,  or  conducts  himself 
in  any  way  or  by  any  means  as  a  member  of  the 
Association;  or 

(c)  engages  in  the  practice  of  professional  land  survey- 
ing, 

is  guilty  of  an  offence. 

Idem  (2)  Every  person  who, 

(a)  wilfully  procures  or  attempts  to  procure  admission 
to  the  Association  for  himself  or  for  another  person 
by  making,  producing  or  causing  to  be  made  or 
produced  any  fraudulent  representation  or  declara- 
tion either  oral  or  written ; 

{b)  wilfully  procures  or  attempts  to  procure  a  certificate 
of  authorization  for  a  partnership,  association  of 
persons  or  corporation  by  making,  producing  or 
causing  to  be  made  or  produced  any  fraudulent 
representation  or  declaration  either  oral  or  written; 
or 

(c)  knowingly  makes  any  false  statement  in  any  applica- 
tion, declaration  or  other  document  under  this  Act 
or  the  regulations, 

is  guilty  of  an  offence. 

°^tn^r-'  ^^^  Where  a  partnershij),  association  of  persons  or  corpora- 

ships,  tion  that  has  no  subsisting  certificate  of  authorization, 

associations 
and 

corporations  ^^)  practises  professional  land  surveying; 
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(b)  uses  any  name,  title,  description  or  designation  that 
will  lead  to  the  belief  that  it  is  entitled  to  practise 
professional  land  surveying;  or 

(c)  advertises,  holds  itself  out  or  conducts  itself  in  any 
way  or  in  such  manner  as  to  lead  to  the  belief  that 
it  is  entitled  to  practise  professional  land  surveying, 

every  member  of  the  partnership,  every  member  of  the  asso- 
ciation of  persons,  or  the  corporation  and  every  director  there- 
of, is  guilty  of  an  offence. 

(4)  Where  a  partnership,  association  of  persons  or  corpora-  ^^®™ 
tion  that  has  a  subsisting  certificate  of  authorization  practises 
professional  land  surveying  in  contravention  of  this  Act,  every 
member  of  the  partnership,  every  member  of  the  association 

of  persons,  or  the  corporation  and  every  director  thereof,  is 
guilty  of  an  offence. 

(5)  Every  person,  member  ot  a  partnership,  member  of  an  ^^"aities 
association  of  persons,  and  every  corporation  and  director 
thereof,  who  is  guilty  of  an  offence  under  this  section  is,  on 
summary  conviction,  liable  to  a  fine  of  not  more  than  $1,000 

or  to  imprisonment  for  a  term  of  not  more  than  six  months, 
or  to  both. 

(6)  No  proceedings  shall  be  commenced  for  a  contravention  L^imitation 
of  any  of  the  provisions  of  this  section  after  two  years  from  proceedings 
the  date  of  the  commission  of  such  contravention.     New. 

SO,  No  action  or  other  proceedings  for  damages  shall  be  from  ^ 
instituted  against  the  council  or  the  board,  or  any  member  *°'^°°* 
or  official  of  the  council  or  the  board  or  any  jjerson  appointed 
by  the  council  or  the  board  for  any  act  done  in  good  faith  in 
the  performance  or  intended  performance  of  any  duty  or  in 
the  exercise  or  in  the  intended  exercise  of  any  power  under 
this  Act,  a  regulation  or  a  by-law,  or  for  any  neglect  or  default 
in  the  performance  or  exercise  in  good  faith  of  any  such  duty 
or  power.     New. 

TRANSITIONAL 

31.  Every  member  of  the  council  in  office  immediately  ^e^^'rg 
before  this  Act  comes  into  force  shall  continue  in  office  for  °'"  ^'^""^^^ 
the  remainder  of  the  unexpired  portion  of  his  term.     New. 

32.  The  Treasurer  of  Ontario  and  Minister  ot  Economics  ^°^^^ 
shall  cause  to  be  delivered  to  the  secretary  all  bonds  on  deposit 
with  him  under  clause  g  of  subsection  1  of  section  21  of  The 
Surveyors  Act,  being  chapter  389  of  the  Revised  Statutes  of 
Ontario,  1960,  or  under  any  predecessor  thereof. 
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Oaths  33,  Xhe  Provincial  Secretary  and  Minister  of  Citizenship 

shall  cause  to  be  delivered  to  the  secretary  all  oaths  on  deposit 
with  him  under  clause  i  of  subsection  1  of  section  21  of  The 
Surveyors  Act,  being  chapter  389  of  the  Revised  Statutes  of 
Ontario,  1960,  or  under  any  predecessor  thereof. 

MISCELLANEOUS 

^■fs?*^^^^'       ^^*  ^^^  Surveyors  Act  is  repealed, 
repealed 

Commence-        35.  This  Act  comes  into  force  on  the  1st  day  of  January, 

1970. 

Short  title         3e.  This  Act  may  be  cited  as  The  Surveyors  Act,  1968-69. 
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Explanatory  Notes 

General — The  Bill  revises  and  updates  The  Surveyors  Act  which  was 
last  revised  in  1931. 

Most  of  the  changes  in  principle  are  designed  to  implement  the 
recommendations  of  the  Report  of  the  Royal  Commission  Inquiry  into 
Civil  Rights. 

The  following  table  indicates  and  comments  upon,  as  accurately  as 
it  is  F>ossible  to  do  in  tabular  form,  the  provisions  of  the  Bill  that  imple- 
ment the  respective  recommendations  of  the  Commission's  Report; 


McRuER  Recommendation 
(pp.  1209-1211,  Vol.  3) 


Bill 


No.    1 

—  No  provision  called  for. 

No.    2 

-s.6(5). 

No.    3 

—  No  provision  called  for. 

No.    4 

—  Bill  complies. 

No.    5 

-8.6(7). 

No.    6 

—  No  provision  called  for. 

No.    7 

—  s.  6  (5). 

No.    8 

—  Bill  complies,  s.  10  (1)  («) 

No.    9 

—  8.  12. 

No.  10 

—  8.27(15). 

No.  11 

-8.27(4). 

No.  12 

-8.27(5).  Modified. 

No.  13 

-8.27(9). 

No.  14 

-8.19(2). 

No.  15 

-8.27(7).  Modified. 

No.  16 

-8.27(1). 

No.  17 

—  Bill  complies. 

No.  18 

—  Bill  complies. 

No.  19 

—  Bill  complies. 

No.  20 

—  s.  27(1)6. 

No.  21 

-8.27(21). 

No.  22 

—  s.  19. 

No.  23 

—  s.  28. 

No.  24 

—  No  provision  called  for. 
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No.  25  —  s.  10. 

No.  26  —  s.  11. 

No.  27  —  Bill  complies. 

No.  28  —  No  provision  called  for. 

Nos.  29,  30,  31      —  No  limitation  provision  in  Bill  — 
general  law  will  continue  to  apply. 
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BILL  122  1968-69 


The  Surveyors  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


INTERPRETATION 

1.  In  this  Act,  i^it'^r' 

(a)  "articles"  means  an  agreement  respecting  training 
and  service  between  a  member  of  the  Association 
and  a  student; 

(6)  "Association"  means  The  Association  of  Ontario 
Land  Surveyors; 

(c)  "board"  means  the  board  of  examiners  of  the 
Association ; 

(d)  "by-law"  means  a  by-law  of  the  Association; 

(c)  "council"  means  the  council  of  the  Association; 

(/)  "professional  land  surveying"  means  the  advising  on, 
the  reporting  on,  the  supervising  of  or  the  conducting 
of  surveys  to  establish,  locate,  define  or  describe  the 
lines,  boundaries  or  corners  of  parcels  of  land  or 
land  covered  with  water; 

(s)  "regulation"  means  a  regulation  of  the  Association; 

(h)  "secretary"  means  the  secretary  of  the  Association; 

(i)  "student"  means  a  student  in  professional  land 
surveying.    R.S.O.  1960,  c.  389,  s.  1,  amended. 

ni 


ASSOCIATION 

Association        2. — (1)  The  Association  of  Ontario  Land  Surveyors  con- 

contlnuea  .  ,        ,      ,  -or   t-t      ^  •      r 

stituted  a  body  corporate  by  section  3  of  The  Ontario  Land 
Surveyors  Act,  being  chapter  34  of  the  Statutes  of  Ontario, 
1892,  is  continued  as  a  body  corporate.  R.S.O.  1960,  c.  389, 
s.  3  (1),  amended. 

Membership  (2)  The  members  of  the  Association  are  the  persons  whose 
names  are  on  the  roll  of  the  Association.  R.S.O.  1960,  c.  389, 
s.  3  (2),  amended. 

Objects  3,  The  objects  of  the  Association  are, 

(a)  to  regulate  the  practice  of  professional  land  surveying 
and  to  govern  the  profession  in  accordance  with  this 
Act,  the  regulations  and  the  by-laws; 

{b)  to  establish  and  maintain  standards  of  knowledge 
and  skill  among  its  members;  and 

(c)  to  establish  and  maintain  standards  of  professional 
ethics  among  its  members, 

in  order  that  the  public  interest  may  be  served  and  protected. 

New. 

Head  office  4.^  fj^g  head  office  of  the  Association  shall  be  in  The  Muni- 
cipality of  Metropolitan  Toronto  or  at  such  other  place  in 
Ontario  as  is  designated  by  the  regulations.    New. 

Property  5.  The  Association  may  purchase,  acquire  or  take  by  gift, 

devise  or  bequest  for  the  purposes  of  the  Association  and  the 
furtherance  of  its  objects,  but  for  no  other  purposes  or  objects, 
any  real  or  personal  property,  and  may  sell,  mortgage,  lease 
or  otherwise  dispose  of  any  such  property.  R.S.O.  1960, 
c.  389,  ss.  5,  7,  amended. 


COUNCIL 


Council 


6. — (1)  There  shall  be  a  council  of  the  Association,  which 
shall  consist  of. 


(a)  the  Minister  of  Lands  and  Forests  or  his  appointee; 

(6)  the  Surveyor  General;  and 

(c)  a  president,  a  vice-president  and  six  elected  coun- 

\  cillors.    R.S.O.  1960,  c.  389,  s.  6  (1),  amended. 
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(2)  No  person  shall  be  elected  as  a  member  of  the  council  t^ong^of*" 
unless  he  is  a  resident  of  Ontario  and  a  paid-up  member  of  elected 
the  Association,    R.S.O.  1960,  c.  389,  s.  10  (2),  amended.         of  council 

(3)  No  person  shall  vote  in  an  election  of  a  member  of  the  Quaimca- 

.  .  tions  of 

council  unless  he  is  a  member  of  the  Association.   R.S.O.  1960,  electors 
c,  389,  s.  14  (1),  amended. 

(4)  The  president  and  vice-president  shall  be  elected  an- 1^^  °^ 
nually  by  secret  ballot  and  two  of  the  six  elected  councillors 

shall  be  elected  annually  for  a  term  of  three  years  by  secret 
ballot.    R.S.O.  1960,  c.  389,  s.  10  (1),  amended. 

(5)  In  addition  to  the  members  of  the  council  mentioned  Lay 
in  subsection  1,  the  Lieutenant  Governor  in  Council  may  legal 
appoint  as  councillors  for  a  term  of  three  years, 

(a)  a  resident  of  Ontario  who  is  not  a  member  of  the 
Association ;  and 

(h)  a  resident  of  Ontario  who  is  a  barrister  and  solicitor 
of  at  least  ten  years  standing  at  the  bar  of  Ontario. 

(6)  Where   the   president,   vice-president   or   a   councillor  ^^^^^'^^^^^ 
ceases  to  be  a  member  of  the  Association,  is  absent  from  three 
consecutive  meetings  of  the  council,  resigns  as  a  member  of 

the  council,  becomes  incapacitated  or  dies,  the  office  may  be 
declared  vacant  by  the  council,  and,  if  such  office  should  be 
declared  vacant,  except  in  a  case  of  a  councillor  appointed  by 
the  Lieutenant  Governor  in  Council,  the  council  shall  fill  the 
vacancy  by  the  appointment  of  a  person  qualified  to  be 
elected  as  a  member  of  the  council,  and  in  the  case  of  a 
vacancy  in  the  office  of  a  councillor  appointed  by  the 
Lieutenant  Governor  in  Council,  the  Lieutenant  Governor  in 
Council  may  fill  the  vacancy  by  appointment  of  a  person  of 
the  same  class  as  the  councillor  causing  the  vacancy.  R.S.O. 
1960,  c.  389,  s.  17,  amended. 

(7)  No  person  shall  be  appointed  or  elected  as  a  member  of  Canadian 
the  council  unless  he  is  a  Canadian  citizen  or  other  British 
subject  and  a  person  shall  cease  to  be  a  member  of  the  council 

if  he  ceases  to  be  so  qualified.    New. 

7. — (1)  The  council  shall  appoint  a  secretary  from  among  ^<^'"®**^ 
the  members  of  the  Association.    R.S.O.  1960,  c.  389,  s.  6  (2), 
part,  amended. 

(2)  The  secretary  ma\'  also  be  appointed  as  the  treasurer.  ^^^^ 

New. 
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Ro"  (3)  In  addition  to  his  prescribed  duties,  the  secretary  shall 

maintain  and  keep  for  inspection  in  his  office  a  roll  in  alpha- 
betical order  of  the  names  and  the  addresses  of  the  members 
of  the  Association  and  shall  assign  to  each  member  a  regis- 
tration number.    R.S.O.  1960,  c.  389,  s.  30  (1),  amended. 

Evidence  of       8.  A  Statement  in  writing  as  to  the  membership  or  non- 
entry  on  1  1  •  r  •  1  A  •       •  • 

the  roll  membership  of  any  person  in  the  Association  purporting  to 

be  certified  by  the  secretary  is,  without  proof  of  office  or 
signature  of  the  secretary,  receivable  in  evidence  and  con- 
stitutes prima  facie  proof  of  the  facts  stated  therein  for  all 
purposes.    R.S.O.  1960,  c,  389,  s.  31  (2,  3),  amended. 


Treasurer 


9. — (1)  The  council   may   appoint  a   treasurer   and   such 
other  officials  as  it  deems  fit. 


Books  of  (2)   In  addition  to  his  prescribed  duties,  the  treasurer  shall 

enter  in  the  books  to  be  kept  for  the  purpose  a  true  account 
of  all  moneys  received  and  paid  by  him.  R.S.O.  1960,  c.  389, 
s.  39,  amended. 

Regulations  jQ^ — (^Y)  The  council  may  make  regulations  respecting  any 
matter  that  is  outside  the  scope  of  the  power  to  pass  by-laws 
specified  in  section  11,  and,  without  limiting  the  generality  of 
the  foregoing, 

{a)  respecting  the  government  and  discipline  of  members 
of  the  Association  and  students; 

(6)  respecting  the  examination  of  applicants  for  ad- 
mission as  students,  fixing  the  terms  of  articles  and 
providing  for  the  reduction  of  such  terms  by  reason 
of  educational  standing  or  experience,  and  respecting 
the  examination  of  students  and  applicants  for 
membership  in  the  Association; 

(c)  prescribing  the  form  of  the  summons  referred  to  in 
subsection  10  of  section  27; 

{d)  respecting  the  practice  and  procedure  for  hearings 
held  under  this  Act; 

(e)  defining  "professional  misconduct"  for  the  purposes 
of  this  Act  and  the  regulations; 

(/■)  requiring  the  bonding  of  members  of  the  Association 
or  any  class  thereof,  prescribing  the  collateral 
security  for  and  terms,  conditions  and  form  of  bonds, 
and  providing  for  their  forfeiture  and  the  disposition 
of  the  proceeds; 
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(g)  designating  a  place  in  Ontario  other  than  The 
Municipality  ^f  Metropolitan  Toronto  as  the  head 
office  of  the  Association. 

(2)  No  regulation  is  effective,  Approvals 

(a)  until  it  has  been  approved  by  a  majority  of  the 
members  of  the  Association  present  and  voting  at 
the  next  annual  meeting  or  at  a  general  meeting  of 
the  Association  called  for  the  purpose  or  until  it  has 
been  submitted  to  the  members  of  the  Association 
for  approval  by  means  of  a  mailed  secret  ballot  re- 
turnable within  thirty  days  after  the  mailing  thereof 
and  it  has  been  approved  by  a  majority  of  those 
voting  within  the  prescribed  time;  and 

(b)  until  it  has  been  approved  by  the  Lieutenant 
Governor  in  Council.    New. 

11. — (1)  The  council  may  pass  by-laws  relating  to  the^^"^*^^ 
administrative  and  domestic  affairs  of  the  Association,  and, 
without  limiting  the  generality  of  the  foregoing, 

(a)  governing  the  nomination,  election  and  taking  office 
of  members  of  the  council  and  providing  procedures 
for  determining  disputes  in  connection  therewith; 

(b)  fixing  the  remuneration  and  reimbursement  of  mem- 
bers of  the  council  and  the  members  of  the  board 
and  the  examiners; 

(c)  providing  for  the  appointment  of  committees  of  the 
council  and  defining  their  composition  and  functions; 

(d)  providing  for  the  calling  of  meetings  of  the  Associa- 
tion, the  council  and  committees  thereof  and  of  the 
board,  fixing  the  quorums,  and  governing  the  pro- 
cedure for  such  meetings ; 

(e)  respecting  the  management  of  the  property  of  the 
Association ; 

(J)  providing  for  the  borrowing  of  money  on  the  credit 
of  the  Association  and  the  charging,  mortgaging, 
hypothecating  or  pledging  of  any  of  the  real  or 
personal  property  of  the  Association  to  secure  any 
money  borrowed  or  other  debt  or  any  other  obliga- 
tion or  liability  of  the  Association; 

(g)  respecting  the  application  of  the  funds  of  the  Asso- 
ciation, and  the  investment  and  reinvestment  of  any 
of  its  funds  not  immediately  required  in  any  invest- 
ments that  may  from  time  to  time  be  authorized 
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investments  for  joint  stock  insurance  companies  and 
cash  mutual  insurance  corporations  under  The  Cor- 
porations Act; 

(h)  providing  for  the  establishment  of  scholarships, 
bursaries  and  prizes; 

(i)  respecting  the  keeping  of  records  by  the  Association, 
the  council  and  the  board ; 

(i)  providing  for  services  to  encourage  and  assist  mem- 
bers of  the  Association  in  the  development  of  their 
professional  competence  and  conduct  and  in  carrying 
on  the  practice  of  professional  land  surveying; 

(k)  fixing  and  providing  for  levying  and  collecting  or 
remitting  annual  and  other  fees,  levies  and  assess- 
ments; 

(/)  providing  for  the  appointment  and  privileges  of  in- 
active or  honorary  members  of  the  Association  who 
shall  be  deemed  not  to  be  members  of  the  Association 
for  the  purposes  of  this  Act; 

(m)  prescribing  the  duties  of  the  secretary,  the  treasurer 
and  any  other  officials; 

(n)  prescribing  the  design  of  seals  of  members  of  the 
Association  and  providing  for  their  use; 


(o)  prescribing  oaths,  providing  for  their  use  and  desig- 
nating a  depository  for  them ; 

(p)  prescribing  forms  and  providing  for  their  use; 

(g)  respecting  all  other  things  that  are  deemed  necessary 
or  convenient  for  the  attainment  of  the  objects  of 
the  Association  and  the  efficient  conduct  of  its 
business.    R.S.O.  1960,  c.  389,  s.  8  (1),  part,  amended. 

Approval  (2)  No  by-law  is  effective  until  it  has  been  approved  by  a 

majority  of  the  members  of  the  Association  present  and  voting 
at  the  next  annual  meeting  or  at  a  general  meeting  of  the 
Association  called  for  the  purpose,  or  until  it  has  been  sub- 
mitted to  the  members  of  the  Association  for  approval  by 
means  of  a  mailed  secret  ballot  returnable  within  thirty  days 
after  the  mailing  thereof  and  it  has  been  approved  by  a 
majority  of  those  voting  within  the  prescribed  time.  R.S.O. 
1960,  c.  389,  s.  8  (2),  amended. 
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(3)  The  by-laws  shall  be  interpreted  as  though  they  formed  tatkm '^^' 
part  of  this  Act.    New.  ^  i ;    •. 

12. — (1)  The  council  shall  prepare  and  publish  from  time^tj/-®s°^ 
to  time  a  code  of  ethics  containing  standards  of  conduct 
designed  for  the  protection  of  the  public,  which  standards 
members  of  the  Association  must  subscribe  to  and  follow  in 
the  practice  of  professional  land  surveying, 

(2)  Copies  of  the  code  of  ethics  shall  be  sent  to  the  members  ^°p'®^ 
of  the  Association  and  shall  be  available  free  of  charge  to 
members  of  the  public  who  apply  therefor.    New. 


BOARD 

13.— (1)  The  board  shall  consist  of,  Composi- 

^    '  '  tion  of 

board  of 
examiners 

{a)  a  member  of  the  council  appointed  by  the  council 
who  shall  be  the  chairman  of  the  board; 

{b)  four  members  of  the  Association  appointed  by  the 
council  who  shall  hold  office  for  a  term  of  three  years; 

(c)  two  persons  appointed  by  the  Lieutenant  Governor 
in  Council  who  shall  hold  office  for  a  term  of  three 
years;  and 

{d)  the  secretary.  R.S.O.  1960,  c.  389,  s.  19  (1), 
amended. 

(2)  Where  a  member  of  the  board  resigns,  dies  or  becomes  Vacancies 
unable  to  act  before  his  term  has  expired,  the  authority  that 
appointed  him  may  appoint  another  person  under  subsection  1 

to  complete  the  unexpired  portion  of  the  term.    R.S.O.  1960, 
c.  389,  s.  19  (3),  amended. 

(3)  Where  the  chairman  of  the  board  is  unable  to  attend  ^^airman 
a  meeting  of  the  board,  he  shall  designate  a  member  of  the 

board  to  act  as  chairman  for  the  meeting.    New. 

(4)  The   board,   with   the  approval   of   the  council,   may  ^^*"^^'^®" 
appoint  one  or  more  competent  persons  to  assist  the  board 

in  any  of  the  subjects  of  examination.    R.S.O.  1960,  c.  389, 
s.  19  (5),  amended. 

(5)  Each  member  of  the  board  and  any  person  appointed  Oat^s 
under  subsection   4  shall  take  and  subscribe  the  prescribed 
oath  before  a  person  authorized  by  law  to  administer  oaths. 
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Meetings  (5)  ^Yhe  board  shall  hold  at  least  one  meeting  in  each  year. 

R.S.O.  1960,  c.  389,  s.  20  (1),  amended. 

STUDENTS 

Quaiiflca-  14., — (1)  ]\To  person  shall  be  a  student  unless, 

students 

(a)  he  holds  a  certificate  of  educational  standing  re- 
quired for  admission  to  a  course  in  civil  engineering 
in  a  university  in  Ontario  or  evidence  of  an  educa- 
tional standing  that  in  the  opinion  of  the  board  is 
the  equivalent  thereof; 

(b)  he  passes  such  of  the  prescribed  examinations  as  are 
required  by  the  board ;  and 

(c)  his  articles  are  approved  by  the  board.  R.S.O.  1960, 
c.  389,  s.  22,  amended. 

Application        (2)  An  application  to  be  a  student  shall  be  made  to  the 
student  secretary  and  shall  be  accompanied  by  evidence  satisfactory 

to  the  board  of  the  applicant's  educational  standing,   two 
references  as  to  his  good  character,  and  his  articles.    New. 


stale 
articles 


(3)  No  articles  that  have  been  executed   for   more  than 
thirty  days  shall  be  submitted  under  subsection  2. 


Registration  (4)  When  an  application  under  this  section  is  approved  by 
the  board,  the  secretary  shall  register  the  applicant  as  a 
student  and  notify  the  parties  to  the  articles  by  mail  of  the 
registration.    R.S.O.  1960,  c.  389,  s.  27,  amended. 

o/artfcies  ^^* — ^^^  ^  member  of  the  Association  who  is  a  party  to 

articles  may,  with  the  consent  of  the  student  and  the  approval 
of  the  council,  transfer  the  articles  to  another  member  of  the 
Association. 


Idem 


(2)  Upon  cause  being  shown  to  the  council,  the  council 
may  transfer  articles  from  one  member  of  the  Association  to 
another  member.     R.S.O.   1960,  c.  389,  s.   26,  amended. 


MEMBERS 


Existing 
members 


16.  Every  person  who  is  a  member  of  the  Association  on 
the  31st  day  of  December,  1969,  shall  be  entered  on  the  roll 
under  this  Act.     New. 


New 
members 


17. — (1)  The   board   shall   upon   application   admit   as   a 
member  of  the  Association  a  student  who, 

(a)  is  twenty -one  or  more  years  of  age; 
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(b)  resides, 

(i)  in  Ontario, 

(ii)  outside  Ontario  and  is  employed  for  an  in- 
definite period  as  a  full-time  employee  of  an 
employer  having  works  or  facilities  in  Ontario 
and  is  required  by  the  terms  of  his  employ- 
ment to  practise  professional  land  surveying 
in  respect  of  such  works  or  facilities  or  has 
a  place  of  employment  in  Ontario  and  pro- 
poses to  practise  professional  land  surveying 
in  Ontario  on  a  full-time  basis; 

(c)  has  faithfully  and  regularly  served  his  term  of 
articles,  serving  one-half  of  the  term  in  actual  survey 
work  in  the  field  and  has  filed  with  the  secretary  at 
the  close  of  each  year  of  service  a  record  of  his 
training,  certified  by  the  member  of  the  Association 
to  whom  he  was  articled; 

(d)  has,  not  more  than  one  year  before  the  completion 
of  his  articles,  passed  such  of  the  prescribed  examina- 
tions as  are  required  by  the  board; 

(e)  has  received  training  and  experience  in  professional 
land  surveying  satisfactory  to  the  board; 

(/)  has  paid  all  dues  owed  by  him  to  the  Association; 

(g)  has  produced  satisfactory  evidence  of  continued 
good  character; 

(h)  has  provided  himself  with  a  certified  standard 
measure  of  length ;  and 

(i)  has  taken  and  subscribed  the  prescribed  oath. 
R.S.O.  1960,  c.  389,  s.  21  (1),  amended. 

(2)  The   chairman   of   the   board   or   any   other   member  Oat^s 
thereof  who  is  designated  by  the  board  for  the  purpose  may 
administer  the  oath  mentioned  in  clause  i  of  subsection  1. 
New. 

18.  The  board  shall  upon  application  admit  as  a  rnember  ^jj^^^y^^g^j. 
of  the  Association  any  person  who  furnishes  satisfactory  proof  Jurisdictions 
that  he, 

{a)  is  twenty-one  years  or  more  of  age; 
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(b)  resides  in  Ontario  or  resides  outside  Ontario  under 
the  circumstances  set  out  in  subclause  ii  of  clause  b 
of  subsection  1  of  section  17; 


Hearing 
where 
application 
for  member- 
ship, etc., 
refused 


(c)  is  a  member  ot  an  association  of  professional  land 
surveyors  in  a  jurisdiction  other  than  Ontario  that 
has  objects  similar  to  those  of  the  Association  and 
requirements  for  membership  no  less  exacting  than 
those  in  effect  in  Ontario; 

(d)  has  received  training  and  experience  in  professional 
land  surveying  satisfactory  to  the  board; 

(e)  has  produced  satisfactory  evidence  of  good  character; 

(/)  has  paid  the  prescribed  fee; 

(g)  has  passed  such  examinations  and  served  articles  for 
such  term  as  the  board  determines;  and 

(h)  has  complied  with  clauses  h  and  i  of  subsection  1 
of  section  17.     R.S.O.  1960,  c.  389,  s.  24,  amended. 

19. — (1)  Where  an  applicant  for  membership  has  met  the 
academic  and  experience  requirements,  or  an  applicant  for 
readmittance  has  paid  the  required  dues  and  has  passed  any 
required  examinations,  and  his  application  is  refused,  the 
board  or  the  council,  as  the  case  may  be,  shall,  upon  the 
written  request  of  the  applicant  received  by  the  secretary 
within  fifteen  days  of  the  receipt  by  the  applicant  of  written 
notice  of  the  refusal,  conduct  a  hearing  of  the  matter. 


hearfng*  °^  (^)  Section  27  applies  mutatis  mutandis  to  any  hearing 
conducted  under  this  section  except  that  upon  any  such 
hearing  the  board  or  the  council,  as  the  case  may  be,  may 
make  findings  of  fact  by  such  standards  of  proof  as  are 
commonly  relied  upon  by  reasonable  and  prudent  men  in  the 
conduct  of  their  own  affairs.     New. 


Recovery 
of  dues 


Suspension 
for  non- 
payment 
of  dues 


20. — (1)  Any  fee,  assessment  or  levy  payable  under  the 
by-laws  shall  be  deemed  to  be  a  debt  due  to  the  Association 
and  is  recoverable  with  costs  in  the  name  of  the  Association 
in  any  court  of  competent  jurisdiction.  R.S.O.  1960,  c.  389, 
s.  38  (1),  amended. 

(2)  Where  any  fee,  assessment  or  levy  payable  under  the 
by-laws  remains  unpaid  for  a  period  of  six  months  after  the 
date  upon  which  it  became  due,  the  secretary  shall  send  a 
written  notice  of  such  default  by  prepaid  mail  to  the  default- 
ing member  at  his  address  shown  on  the  roll  and,  if  payment 
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is  not  made  within  one  month  thereafter,  the  council  may 
direct  the  secretary  to  remove  his  name  from  the  roll,  and 
thereupon  he  ceases  to  be  a  member,  but  the  council  shall 
upon  application  readmit  him  if  he, 

(a)  pays  the  amount  of  fees,  assessments  and  levies  that 
he  would  have  owed  if  he  had  continued  to  be  a 
member  or  such  part  thereof  as  the  council  deems 
just;  and 

(b)  passes  such  examination  as  the  council  directs. 
R.S.O.  1960,  c.  389,  s.  29,  amended. 

21.  A  member  of  the  Association  may  resign  from  the^ong*"*' 
Association  upon  giving  written  notice  to  the  secretary  and 
paying  all  dues  owed   by  him  to  the  Association.     R.S.O. 

1960,  c.  389,  s.  30  (2),  amended. 

22.  Where  a  member  of  the  Association  has  resigned  from  admission  to 
the  Association,  the  board  may  upon  application  readmit  ""^^'^'^^^p 
him  if  he, 

(a)  pays  the  annual  membership  fee  for  the  year;  and 

(b)  passes  such  examination  as  the  board  directs. 
R.S.O.  1960,  c.  389,  s.  30  (2),  part,  amended. 

23.  A  member  of  the  Association  shall  have  a  seal  of  the^^ 
prescribed  design,  which  shall  contain  his  name  and  his  regis- 
tration number.     New. 

24.  The  secretary  shall  issue  a  certificate  of  membership  q/'^'^^**® 
in  the  Association  to  each  member  who  shall  keep  it  promi- ^^'"^^'^'^ip 
nently   displayed    in    his    place   of    business.     R.S.O.    1960, 

c.  389,  s.  21  (1),  part,  amended. 

25. — (1)  Every  member  of  the  Association  is  entitled  to?jf^'.  *f 
engage  m  the  practice  of  professional  land  surveying.     New. 

(2)  Every  member  of  the  Association  is  entitled  to  use^g|^f|.*° 
the    title    "Ontario    Land    Surveyor"    or    the    abbreviation 
"O.L.S.".     R.S.O.  1960,  c.  389,  s.  34  (1),  part,  amended. 


PARTNERSHIPS,   CORPORATIONS 

26. — (1)  No  partnership,  association  of  pjersons  or  corpora-  prohibited 
tion  as  such  shall  be  a  member  or  shall,  except  as  authorized  ghips^and  "^ 
by  this  section,  practise  professional  land  surveying.  corporations 
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of^authorfza-      ^^'^  ^  partnership,   association  of  persons  or  corporation 
tion  that  holds  a  certificate  of  authorization  may,  in  its  own  name, 

practise  professional  land  surveying, 

(a)  if  one  of  its  principal  or  customary  functions  is  to 
engage  in  the  practice  of  professional  land  surveying ; 
and 

(b)  if  the  practice  of  professional  land  surveying  is  done 
under  the  responsibility  and  supervision  of  a  member 
of  the  partnership  or  the  association  of  persons,  a 
director  of  the  corporation,  or  a  full-time  employee 
of  the  corporation,  who  in  any  case  is  a  member  of 
the  Association;  and 

(c)  in  the  case  of  a  corporation,  if  a  majority  of  each 
class  of  its  shares  is  owned  by  and  registered  in  the 
name  of  one  or  more  members  of  the  Association. 

Applications       (3)  ^  partnership,   association  of  persons  or  corporation 
certificates     that  desires  a  certificate  of  authorization  shall  submit  to  the 
secretary  an  application  in  the  prescribed  form  containing, 

(a)  the  names  and  addresses  of  all  its  partners,  members, 
ofiicers  or  directors,  as  the  case  may  be; 

(b)  the  names  of  all  its  partners.  Its  members  in  the  case 
of  associations  of  persons,  its  directors  or  full-time 
employees  in  the  case  of  corporations,  who  are  the 
members  of  the  Association  who  will  be  in  charge 
of  professional  land  surveying  on  its  behalf; 

(c)  from  among  the  names  specified  under  clause  b  the 
name  or  names  of  its  official  representative  or  repre- 
sentatives whose  duty  it  is  to  ensure  that  this  Act, 
the  regulations  and  the  by-laws  are  complied  with 
by  the  partnership,  the  association  of  persons  or  the 
corporation,  as  the  case  may  be, 

and  shall,  whenever  there  is  a  change  in  the  particulars  given 
in  its  application,  give  notice  of  the  change  to  the  secretar\^ 
within  thirty  days  after  the  effective  date  of  the  change. 

certificates         ^^^  ^^  subsectlon  3  Is  complied  with,  the  secretary  shall 
issue  to  the  applicant  a  certificate  of  authorization. 


Ipso  facto 
revocation 
of 
certificate 


(5)  Where  the  holder  of  a  certificate  of  authorization  ceases 
to  have  any  official  representative,  the  certificate  is  ipso  facto 
revoked,  and  the  partnership,  association  of  persons  or  cor- 
poration shall  not  practise  professional  land  surveying  until 
a  new  certificate  of  authorization  is  issued. 
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(6)  Where  the  council  finds  that  the  holder  of  a  certificate  ^f^hoide^'^of 
of  authorization  has  failed  to  observe  any  of  the  provisions  certificate 
of  this  section  or  has  been  guilty  of  conduct  that  would,  in 

the  case  of  a  member  of  the  Association,  have  been  professional 
misconduct,  the  council  may  reprimand  the  holder  or  suspend 
or  revoke  the  certificate  of  authorization. 

(7)  Sections  19,  27  and  28  apply  mutatis  mutandis  to  the^fPP\'^f^5®^7^ 
refusal   to   issue   a  certificate  of  authorization   and   to   the^s 
revocation   or  suspension   of  a  certificate  of  authorization. 

New. 

DISCIPLINE 

27. — (1)  Subject  to  subsection  2,  where  the  council  finds  ^o°um3^  °o 
that  a  person  who  is  a  member  of  the  Association  is  guilty  ^l^^ere 
of  professional  misconduct  or  has  obtained  admission  as  a 
member  by  reason  of  misrepresentation,  the  council  may  by 
order  do  one  or  more  of  the  following: 

1.  Reprimand  such  person  and,  if  considered  proper, 
direct  that  the  fact  of  the  reprimand  be  recorded  on 
the  roll. 

2.  Suspend  the  membership  of  such  person  for  such  time 
as  the  council  considers  proper  and  direct  that  the 
reinstatement  of  such  membership  on  the  termina- 
tion of  such  suspension  be  subject  to  such  conditions, 
if  any,  as  the  council  considers  proper. 

3.  Direct  that  the  imposition  of  any  penalty  be  sus- 
pended or  postponed  for  such  period  and  upon  such 
terms  as  the  council  considers  proper  and  that  at 
the  end  of  such  period  and  upon  the  compliance  with 
such  terms  any  penalty  be  remitted. 

4.  Direct  that  the  membership  of  such  person  be  can- 
celled and  that  the  name  of  such  person  be  removed 
from  the  roll. 

5.  Direct  that  the  decision  of  the  council  be  published 
in  detail  or  in  summary  in  such  manner  or  medium 
as  the  council  considers  appropriate  in  any  particular 
case. 

6.  Direct  that,  where  it  appears  that  the  proceedings 
were  unwarranted,  such  costs  as  to  the  council  seem 
just  be  paid  by  the  Association  to  the  member  whose 
conduct  was  the  subject  of  such  proceedings.  R.S.O. 
1960,  c.  389,  s.  36  (1),  amended. 
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Complaint         (2)  The  council  shall  not  take  any  action  under  subsection  1 

and  hearing  )    ^  ■' 

unless, 

(a)  a  complaint  under  oath  has  been  filed  with  the 
secretary  and  a  copy  thereof  has  been  served  on  the 
person  whose  conduct  is  being  investigated; 

(Z>)  the  person  whose  conduct  is  being  investigated  has 
been  served  with  a  notice  of  the  time  and  place  of 
the  hearing;  and 

(c)  the  council  has  heard  evidence  of  or  on  behalf  of 
the  complainant  and,  if  the  person  whose  conduct  is 
being  investigated  appears  at  the  hearing  and  so 
requests,  has  heard  his  evidence  or  evidence  on  his 
behalf  and  has  reached  the  decision  that  he  is  guilty. 

take^sworn         (^)  -^^Y  P^rson  presiding  at  a  hearing  may  administer  oaths 
evidence        ^q  witnesses  and  require  them  to  give  evidence  under  oath. 


Failure 
to  appear 


(4)  If  the  person  whose  conduct  is  being  investigated  fails 
to  appear  in  answer  to  the  notice  at  the  time  and  place 
appointed,  the  hearing  may  be  conducted  in  his  absence. 


Disciplinary- 
hearings  to 
be  held 
in  camera 


(5)  Hearings  shall  be  held  in  camera^  but  if  the  person 
whose  conduct  is  being  investigated  requests  otherwise  by 
a  notice  in  writing  delivered  to  the  secretary  before  the  day 
fixed  for  the  hearing,  the  council  may  conduct  the  hearing  in 
public  or  otherwise  as  it  thinks  proper. 


Adjourn- 
ments 


(6)  The  council  may  adjourn  any  hearing  at  any  time  and 
from  time  to  time. 


Attendance 
of  persons 
being  in- 
vestigated 


(7)  A  person  whose  conduct  is  being  investigated,  if  present 
in  person  at  the  hearing,  has  the  right  to  be  represented  by 
counsel  or  agent,  to  adduce  evidence  and  to  make  submissions 
and  any  such  person  may  be  compelled  to  attend  and  give 
evidence  in  the  manner  provided  in  subsection  10. 


ev1de^n4°^         (8)  The  Oral  evidence  submitted  at  a  hearing  shall  be  taken 
R.s.o.  I960,  down  in  writing  or  by  any  other  method  authorized  by  The 
Evidence  Act. 


Rules  of 
evidence 


(9)  The  rules  of  evidence  applicable  in  civil  proceedings  are 
applicable  at  hearings,  but  at  a  hearing  members  of  the  council 
may  take  notice  of  generally  recognized  technical  or  scientific 
facts  or  opinions  within  the  specialized  knowledge  of  members 
of  the  council  if  the  person  whose  conduct  is  being  investigated 
has  been  informed  before  or  during  the  hearing  of  any  such 
matters  noticed  and  he  has  been  given  an  opportunity  to 
contest  the  material  so  noticed.     New. 
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(10)  The  president,  the  vice-president  or  the  secretary  may,  f"'"-?""^ 
and  the  secretary  upon  application  of  a  person  whose  conduct 

is  being  investigated  shall,  issue  a  summons  in  the  prescribed 
form  commanding  the  attendance  and  examination  of  any 
person  as  a  witness,  and  the  production  of  any  document 
the  production  of  which  could  be  compelled  at  the  trial  of 
an  action,  to  appear  before  the  council  at  the  time  and  place 
mentioned  in  the  summons  and  stating  that  failure  to  obey 
the  summons  will  render  the  person  liable  to  imprisonment 
on  an  application  to  the  Supreme  Court,  but  the  person 
whose  attendance  is  required  is  entitled  to  the  like  conduct 
money  and  payment  for  expenses  and  loss  of  time  as  upon 
attendance  as  a  witness  at  a  trial  in  the  Supreme  Court. 

/1  i\    Tf  ^^,r  ^^^^^^  Failure  of 

(11)  It  any  person,  witness  to 

appear,  etc. 

(a)  on  being  duly  summoned  to  appear  as  a  witness 
makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  refuses  to  take  an 
oath  legally  required  to  be  taken,  or  to  produce  any 
document  in  his  power  or  control  legally  required  to 
be  produced  by  him,  or  to  answer  any  question  which 
he  is  legally  required  to  answer;  or 

(c)  does  any  other  thing  which  would,  if  the  council 
had  been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

the  person  presiding  at  the  hearing  may  certify  the  offence 
of  that  person  under  his  hand  to  the  Supreme  Court  and  the 
court  may  thereupon  inquire  into  the  alleged  offence  and 
after  hearing  any  witnesses  who  may  be  produced  against 
or  on  behalf  of  the  person  charged  with  the  offence,  and  after 
hearing  any  statements  that  may  be  offered  in  defence,  punish 
or  take  steps  for  the  punishment  of  that  person  in  the  like 
manner  as  if  he  had  been  guilty  of  contempt  of  court.  R.S.O. 
1960,  c.  389,  s.  37,  amended. 

(12)  At  a  hearing  the  complainant  and  the  person  whose  Examina- 
conduct  is  being  investigated  have  the  right  to  examine  the  cross- 
witnesses  called  by  them  respectively,  and  to  cross-examine  ®^^™*'^**^°'^ 
the  witnesses  opposed  in  interest. 

(13)  The  decision  taken  after  a  hearing  shall  be  in  writing  Decisions 
and  shall  contain  or  be  accompanied  by  the  reasons  for  the 
decision  in  which  are  set  out  the  findings  of  fact  and  the 
conclusions  of  law,  if  any,  based  thereon,  and  a  copy  of  the 
decision  and  the  reasons  therefor,  together  with  a  notice  to 

the  person  whose  conduct  is  being  investigated  of  his  right  of 
appeal,  shall  be  served  upon  him  within  thirty  days  after  the 
date  of  the  decision. 
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after 
expulsion 


Idem 


Idem 


Committee 
of  council 


(14)  A  record  shall  be  compiled  for  every  hearing  consisting 
of  the  complaint  and  the  notice  referred  to  in  subsection  2, 
any  intermediate  rulings  or  orders  made  in  the  course  of  the 
proceedings,  a  transcript  of  the  oral  evidence,  if  a  transcript 
has  been  prepared,  such  documentary  evidence  and  things  as 
were  received  in  evidence  and  the  decision  and  the  reasons 
therefor,  provided  that  documents  and  things  received  in 
evidence  may  be  released  to  the  persons  tendering  them  when 
all  appeals  have  been  finally  disposed  of  or  the  right  to  appeal 
has  terminated. 

(15)  Any  document  required  to  be  served  under  this  Act 
upon  a  person  whose  conduct  is  being  investigated  shall  be 
served  personally  upon  him,  but  where  it  appears  that  service 
cannot  be  effected  personally,  the  document  may  be  served 
by  mailing  a  copy  thereof  in  a  registered  letter  addressed  to 
him  at  his  last  known  residence  or  office  address  as  shown  by 
the  records  of  the  Association,  and  service  shall  be  effected  not 
less  than  ten  days  before  the  date  of  the  hearing  or  the  event 
or  thing  required  to  be  done,  as  the  case  may  be,  and  proof  by 
affidavit  of  the  service  is  sufficient.     New. 

(16)  Where  a  member  has  been  suspended  from  practising 
under  this  section,  he  may,  upon  payment  of  all  dues  owed 
by  him  to  the  Association,  apply  to  the  council  to  be  reinstated 
as  a  member  and  the  council  may  terminate  the  suspension 
of  such  member  upon  such  terms  as  it  considers  proper. 

(17)  A  person  whose  membership  has  been  cancelled  under 
this  section  may  apply  to  the  council  for  membership  and 
the  council  shall,  subject  to  subsection  18,  hear  the  applica- 
tion and  make  such  order  as  it  considers  proper  and  may 
include  as  a  term  of  any  such  order  such  conditions  as  the 
council  considers  proper  to  be  fulfilled  before  the  applicant  is 
admitted  to  membership  or  to  be  observed  by  such  member 
thereafter.     R.S.O.  1960,  c.  389,  s.  36  (8),  amended. 

(18)  Except  with  the  consent  of  the  council,  no  application 
under  subsection  17  shall  be  heard  before  the  expiry  of  two 
years  from  the  date  of  the  cancellation  of  membership  or  the 
date  of  the  final  disposition  of  any  appeal. 

(19)  Upon  a  hearing  for  admission  to  membership  under 
subsection  17,  the  council  shall  follow,  in  so  far  as  is  practica- 
ble, the  procedure  provided  for  in  the  case  of  a  complaint 
under  this  section,  and  a  former  member  has  the  same  right  of 
appeal  from  an  order  made  by  the  council  under  subsection  17 
as  is  provided  in  section  28. 

(20)  The  council  may  appoint  a  committee  to  act  for  and 
on  its  behalf  composed  of  not  fewer  than  five  members  of 
the  council,  one  of  whom  shall  be  the  president  or  the  vice- 
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president,  and  may  delegate  to  the  committee  all  or  any  of 
its  powers  and  duties  under  this  section  upon  such  terms 
and  conditions,  if  any,  as  the  council  considers  proper,  and  a 
decision  or  order  of  the  committee  is  the  decision  or  order 
of  the  council.     New. 

(21)  Except  in  the  case  of  professional  misconduct  con-pg^dinl 
stituting  incompetence  on  the  part  of  the  person  whose  ^pp®^^ 
conduct  was  investigated,  the  suspension  or  cancellation  of 
the  membership  of  a  person  whose  conduct  was  investigated 
under  this  section  does  not  become  effective  until  any  appeal 
has  been  finally  disposed  of  or  the  right  of  appeal  has  ter- 
minated.    R.S.O.  1960,  c.  389,  s.  36  (2),  amended. 

APPEALS 

28. — (1)  Any  person  who  has  been  refused  admittance  or-^PP®^* 
readmission  to  membership  in  the  Association  or  who  has 
been  reprimanded  or  whose  membership  is  suspended  or 
cancelled  may  appeal  from  the  order  of  refusal,  reprimand, 
suspension  or  cancellation  to  the  Court  of  Appeal  within  fifteen 
days  from  the  day  upon  which  he  is  served  with  the  order 
of  refusal,  reprimand,  suspension  or  cancellation. 

(2)  Upon  the  request  of  any  person  desiring  to  appeal  and  Sfpfe?  o^ 
upon  payment  of  the  cost  thereof,  the  secretary  shall  furnish  papers 
such  person  with  a  certified  copy  of  all  proceedings,  evidence, 
reports,  orders  and  papers  received  as  evidence  by  the  board 

or  council  in  dealing  with  and  disposing  of  the  matter  com- 
plained of. 

(3)  If  the  appellant  fails  to  pay  the  cost  of  the  certified  pay  costs' 
copy  and  the  cost  of  such  additional  copies  of  the  evidence 

as  may  be  reasonably  required  for  the  purposes  of  the  appeal 
within  fifteen  days  after  written  demand  from  the  secretary, 
the  appeal  shall  be  deemed  to  be  abandoned.     New. 

(4)  An  appeal  under  this  section  shall  be  by  motion,  notice  and'^record 
of  which  shall  be  served  upon  the  secretary,  and  the  record 

shall  consist  of  a  copy,  certified  by  the  secretary,  of  the 
proceedings  before  the  board  or  council,  the  evidence  taken, 
the  report  of  the  board  or  council  and  all  decisions,  findings 
and  orders  of  the  board  or  council  in  the  matter. 

(5)  Except  as  otherwise  provided,  appeals  under  this  section  Practice 
shall  be  in  accordance  with  the  practice  in  appeals  from  the 
decision  or  order  of  a  judge  of  the  Supreme  Court. 

(6)  Upon  the  hearing  of  an  appeal  under  this  section  the^^'*®'"^ 
Court  of  Appeal  may  make  such  order  as  the  court  deems 
proper  or  may  refer  the  matter  or  any  part  thereof  back  to  the 
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board  or  council  with  such  directions  as  the  court  deems 
proper. 

*^°^*^  (7)  The  Court  of  Appeal  may  make  such  order  as  to  the 

costs  of  the  appeal  as  the  court  deems  proper.    R.S.O.  1960, 
c.  389,  s.  36  (3-7),  amended. 

OFFENCES 

Offences,  29. — (1)  Every    person,    other    than    a    member    of    the 

Association,  who, 

{a)  uses  the  title  "Ontario  Land  Surveyor"  or  uses  any 
addition  to  or  abbreviation  of  such  title,  or  uses  the 
designation  "surveyor"  or  any  words,  name  or 
designation  that  will  lead  to  the  belief  that  he  is  a 
member  of  the  Association; 

{b)  advertises,  holds  himself  out,  or  conducts  himself 
in  any  way  or  by  any  means  as  a  member  of  the 
Association;  or 

(c)  engages  in  the  practice  of  professional  land  survey- 
ing, 

is  guilty  of  an  offence. 

Idem  (2)  Every  person  who, 

(a)  wilfully  procures  or  attempts  to  procure  admission 
to  the  Association  for  himself  or  for  another  person 
by  making,  producing  or  causing  to  be  made  or 
produced  any  fraudulent  representation  or  declara- 
tion either  oral  or  written ; 

{h)  wilfully  procures  or  attempts  to  procure  a  certificate 
of  authorization  for  a  partnership,  association  of 
persons  or  corporation  by  making,  producing  or 
causing  to  be  made  or  produced  any  fraudulent 
representation  or  declaration  either  oral  or  written; 
or 

(c)  knowingly  makes  any  false  statement  in  any  applica- 
tion, declaration  or  other  document  under  this  Act 
or  the  regulations, 

is  guilty  of  an  offence. 

Offences,  (3)  Where  a  partnership,  association  of  persons  or  corpora- 

ships,  tion  that  has  no  subsisting  certificate  of  authorization, 

associations 
and 

corporations  ^^^  practises  professional  land  surveying; 
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(b)  uses  any  name,  title,  description  or  designation  that 
will  lead  to  the  belief  that  it  is  entitled  to  practise 
professional  land  surveying;  or 

(c)  advertises,  holds  itself  out  or  conducts  itself  in  any 
way  or  in  such  manner  as  to  lead  to  the  belief  that 
it  is  entitled  to  practise  professional  land  surveying, 

every  member  of  the  partnership,  every  member  of  the  asso- 
ciation of  persons,  or  the  corporation  and  every  director  there- 
of, is  guilty  of  an  offence. 

(4)  Where  a  partnership,  association  of  persons  or  corpora-  ^^^^ 
tion  that  has  a  subsisting  certificate  of  authorization  practises 
professional  land  surveying  in  contravention  of  this  Act,  every 
member  of  the  partnership,  every  member  of  the  association 

of  persons,  or  the  corporation  and  every  director  thereof,  is 
guilty  of  an  offence. 

(5)  Every  person,  member  of  a  partnership,  member  of  an  p®^^!*^®^ 
association  of  persons,  and  every  corporation  and  director 
thereof,  who  is  guilty  of  an  offence  under  this  section  is,  on 
summary  conviction,  liable  to  a  fine  of  not  more  than  $1,000 

or  to  imprisonment  for  a  term  of  not  more  than  six  months, 
or  to  both. 

(6)  No  proceedings  shall  be  commenced  for  a  contravention  L^imitation 
of  any  of  the  provisions  of  this  section  after  two  years  from  proceedings 
the  date  of  the  commission  of  such  contravention.     New. 

30.  No  action  or  other  proceedings  for  damages  shall  be  ft-om**'*  °° 
instituted  against  the  council  or  the  board,  or  any  member  **'*^°'^ 
or  official  of  the  council  or  the  board  or  any  person  appointed 

by  the  council  or  the  board  for  any  act  done  in  good  faith  in 
the  performance  or  intended  performance  of  any  duty  or  in 
the  exercise  or  in  the  intended  exercise  of  any  power  under 
this  Act,  a  regulation  or  a  by-law,  or  for  any  neglect  or  default 
in  the  performance  or  exercise  in  good  faith  of  any  such  duty 
or  power.     New. 

TRANSITIONAL 

31.  Every  member  of  the  council  in  office  immediately  ^"^bera 
before  this  Act  comes  into  force  shall  continue  in  office  for  °^  council 
the  unexpired  portion  of  his  term.     New.  | 

32.  The  Treasurer  of  Ontario  and  Minister  of  Economics  ^°°^^ 
shall  cause  to  be  delivered  to  the  secretary  all  bonds  on  deposit 
with  him  under  clause  g  of  subsection  1  of  section  21  of  The 
Surveyors  Act,  being  chapter  389  of  the  Revised  Statutes  of 
Ontario,  1960,  or  under  any  predecessor  thereof. 
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Oaths  33,  The  Provincial  Secretary  and  Minister  of  Citizenship 

shall  cause  to  be  delivered  to  the  secretary  all  oaths  on  deposit 
with  him  under  clause  i  of  subsection  1  of  section  21  of  The 
Surveyors  Act,  being  chapter  389  of  the  Revised  Statutes  of 
Ontario,  1960,  or  under  any  predecessor  thereof. 


MISCELLANEOUS 

c^fsg* '^^^°'      ^^*  ^^^  Surveyors  Act  is  repealed. 

repealed 

Commence-       35.  This  Act  comes  into  force  on  the  1st  day  of  January, 

ment  ^^^^ 

Short  title         36.  This  Act  may  be  cited  as  The  Surveyors  Act,  1968-69. 
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Mr.  Brunelle 
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BILL  122  1968-69 


The  Surveyors  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


INTERPRETATION 

1.  In  this  Act,  JatS™- 

(a)  "articles"  means  an  agreement  respecting  training 
and  service  between  a  member  of  the  Association 
and  a  student; 

(b)  "Association"  means  The  Association  of  Ontario 
Land  Surveyors; 

(c)  "board"  means  the  board  of  examiners  of  the 
Association ; 

(d)  "by-law"  means  a  by-law  of  the  Association; 

(e)  "council"  means  the  council  of  the  Association; 

(/)  "professional  land  surveying"  means  the  advising  on, 
the  reporting  on,  the  supervising  of  or  the  conducting 
of  surveys  to  establish,  locate,  define  or  describe  the 
lines,  boundaries  or  corners  of  parcels  of  land  or 
land  covered  with  water; 

(g)  "regulation"  means  a  regulation  of  the  Association; 

(A)  '  secretary"  means  the  secretary  of  the  Association; 

(*)  "student"  means  a  student  in  professional  land 
surveying.    R.S.O.  1960,  c.  389,  s.  1,  amended. 

ni 


ASSOCIATION 

«fntinued*"  ^* — ^^^  ^^^  Association  of  Ontario  Land  Surveyors  con- 
stituted a  body  corporate  by  section  3  of  The  Ontario  Land 
Surveyors  Act,  being  chapter  34  of  the  Statutes  of  Ontario, 
1892,  is  continued  as  a  body  corporate.  R.S.O.  1960,  c.  389, 
s.  3  (1),  amended. 

Membership  (2)  The  members  of  the  Association  are  the  persons  whose 
names  are  on  the  roll  of  the  Association.  R.S.O.  1960,  c.  389, 
s.  3  (2),  amended. 

Objects  3,  f  he  objects  of  the  Association  are,  .^.  ,^ 

(a)  to  regulate  the  practice  of  professional  land  surveying 
and  to  govern  the  profession  in  accordance  with  this 
Act,  the  regulations  and  the  by-laws; 

(6)  to  establish  and  maintain  standards  of  knowledge 
and  skill  among  its  members;  and 

,,  .;      (c)  to  establish  and  maintain  standards  of  professional 
ethics  among  its  members, 

in  order  that  the  public  interest  may  be  served  and  protected. 
New. 

Head  office  4.^  'pj^g  head  ofifice  of  the  Association  shall  be  in  The  Muni- 
cipality of  Metropolitan  Toronto  or  at  such  other  place  in 
Ontario  as  is  designated  by  the  regulations.    NeuD. 

Property  5.  The  Association  may  purchase,  acquire  or  take  by  gift, 

devise  or  bequest  for  the  purposes  of  the  Association  and  the 
furtherance  of  its  objects,  but  for  no  other  purposes  or  objects, 
any  real  or  personal  property,  and  may  sell,  mortgage,  lease 
or  otherwise  dispose  of  any  such  property.  R.S.O.  1960, 
c.  389,  ss.  5,  7,  amended. 


COUNCIL 


\S  gyav .. 


Council  6. — (1)  There  shall  be  a  council  of  the  Association,  which 

shall  consist  of, 

'"'      (a)  the  Minister  of  Lands  and  Forests  or  his  appointee; 

(6)  the  Surveyor  General;  and 

(c)  a  president,  a  vice-president  and  six  elected  coun- 
cillors.   R.S.O.  1960,  c.  389,  s.  6  (1),  amended. 

\11 


(2)  No  person  shall  be  elected  as  a  member  of  the  council  tJo^^of*" 
unless  he  is  a  resident  of  Ontario  and  a  paid-up  member  of  elected 
the  Association.    R.S.O.  1960,  c.  389,  s.  10  (2),  amended.         of  council 


(3)  No  person  shall  vote  in  an  election  of  a  member  of  the  t^"^^^' 
council  unless  he  is  a  member  of  the  Association.   R.S.O.  1960,  electors 
c.  389,  s,  14  (1),  amended. 

(4)  The  president  and  vice-president  shall  be  elected  an-  J^^  °^ 
nually  by  secret  ballot  and  two  of  the  six  elected  councillors 

shall  be  elected  annually  for  a  term  of  three  years  by  secret 
ballot.    R.S.O.  1960,  c.  389,  s.  10  (1),  amended. 

(5)  In  addition  to  the  members  of  the  council  mentioned  Lay^  .^^  ^ 
in  subsection   1,   the  Lieutenant  Governor  in  Council  mayiegai 
appoint  as  councillors  for  a  term  of  three  years, 

(a)  a  resident  of  Ontario  who  is  not  a  member  of  the 
Association;  and 

(6)  a  resident  of  Ontario  who  is  a  barrister  and  solicitor 
of  at  least  ten  years  standing  at  the  bar  of  Ontario. 

(6)  Where   the   president,   vice-president  or   a   councillor  ^*°*'^^*®^ 
ceases  to  be  a  member  of  the  Association,  is  absent  from  three 
consecutive  meetings  of  the  council,  resigns  as  a  member  of 

the  council,  becomes  incapacitated  or  dies,  the  office  may  be 
declared  vacant  by  the  council,  and,  if  such  office  should  be 
declared  vacant,  except  in  a  case  of  a  councillor  appointed  by 
the  Lieutenant  Governor  in  Council,  the  council  shall  fill  the 
vacancy  by  the  appointment  of  a  person  qualified  to  be 
elected  as  a  member  of  the  council,  and  in  the  case  of  a 
vacancy  in  the  office  of  a  councillor  appointed  by  the 
Lieutenant  Governor  in  Council,  the  Lieutenant  Governor  in 
Council  may  fill  the  vacancy  by  appointment  of  a  person  of 
the  same  class  as  the  councillor  causing  the  vacancy.  R.S.O. 
1960,  c.  389,  s.  17,  amended. 

(7)  No  person  shall  be  appointed  or  elected  as  a  member  of  Canadian 
the  council  unless  he  is  a  Canadian  citizen  or  other  British 
subject  and  a  person  shall  cease  to  be  a  member  of  the  council 

if  he  ceases  to  be  so  qualified.   New. 

7. — (1)  The  council  shall  appoint  a  secretary  from  among  ^<^™**'^ 
the  members  of  the  Association.    R.S.O.  1960,  c.  389,  s.  6  (2), 
part,  amended. 

(2)  The  secretary  may  also  be  appointed  as  the  treasurer.  ^^^^ 
New. 
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Roll 


(3)  In  addition  to  his  prescribed  duties,  the  secretary  shall 
maintain  and  keep  for  inspection  in  his  office  a  roll  in  alpha- 
betical order  of  the  names  and  the  addresses  of  the  members 
of  the  Association  and  shall  assign  to  each  member  a  regis- 
tration number.    R.S.O.  1960,  c.  389,  s.  30  (1),  amended. 


Evidence  of 
entry  on 
the  roll 


8.  A  Statement  in  writing  as  to  the  membership  or  non- 
membership  of  any  person  in  the  Association  purporting  to 
be  certified  by  the  secretary  is,  without  proof  of  office  or 
signature  of  the  secretary,  receivable  in  evidence  and  con- 
stitutes prima  facie  proof  of  the  facts  stated  therein  for  all 
purposes.    R.S.O.  1960,  c.  389,  s.  31  (2,  3),  amended. 


Treasurer 


9. — (1)  The   council   may   appoint  a   treasurer  and   such 
other  officials  as  it  deems  fit. 


Books  of  (2)   In  addition  to  his  prescribed  duties,  the  treasurer  shall 

account  . 

enter  m  the  books  to  be  kept  for  the  purpose  a  true  account 
of  all  moneys  received  and  paid  by  him.  R.S.O.  1960,  c.  389, 
s.  39,  amended. 

Regulations  j^Q, — (j^)  'pj^g  council  may  make  regulations  respecting  any 
matter  that  is  outside  the  scope  of  the  power  to  pass  by-laws 
specified  in  section  11,  and,  without  limiting  the  generality  of 
the  foregoing, 

{a)  respecting  the  government  and  discipline  of  members 
of  the  Association  and  students ; 

{b)  respecting  the  examination  of  applicants  for  ad- 
mission as  students,  fixing  the  terms  of  articles  and 
providing  for  the  reduction  of  such  terms  by  reason 
of  educational  standing  or  experience,  and  respecting 
the  examination  of  students  and  applicants  for 
membership  in  the  Association; 

(c)  prescribing  the  form  of  the  summons  referred  to  in 
subsection  10  of  section  27; 

{d)  respecting  the  practice  and  procedure  for  hearings 
held  under  this  Act; 

{e)  defining  "professional  misconduct"  for  the  purposes 
of  this  Act  and  the  regulations; 

(/■)  requiring  the  bonding  of  members  of  the  Association 
or  any  class  thereof,  prescribing  the  collateral 
security  for  and  terms,  conditions  and  form  of  bonds, 
and  providing  for  their  forfeiture  and  the  disposition 
of  the  proceeds; 
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(g)  designating  a  place  in  Ontario  other  than  The 
Municipality  of  Metropolitan  Toronto  as  the  head 
office  of  the  Association. 

(2)  No  regulation  is  effective,  Approvals 

(a)  until  it  has  been  approved  by  a  majority  of  the 
members  of  the  Association  present  and  voting  at 
the  next  annual  meeting  or  at  a  general  meeting  of 
the  Association  called  for  the  purpose  or  until  it  has 
been  submitted  to  the  members  of  the  Association 
for  approval  by  means  of  a  mailed  secret  ballot  re- 
turnable within  thirty  days  after  the  mailing  thereof 
and  it  has  been  approved  by  a  majority  of  those 
voting  within  the  prescribed  time;  and 

(b)  until  it  has  been  approved  by  the  Lieutenant 
Governor  in  Council.    New. 

11. — (1)  The  council   may  pass  by-laws  relating  to  the^^'^^"^® 
administrative  and  domestic  affairs  of  the  Association,  and, 
without  limiting  the  generality  of  the  foregoing, 

(a)  governing  the  nomination,  election  and  taking  office 
of  members  of  the  council  and  providing  procedures 
for  determining  disputes  in  connection  therewith ; 

(b)  fixing  the  remuneration  and  reimbursement  of  mem- 
bers of  the  council  and  the  members  of  the  board 
and  the  examiners; 

(c)  providing  for  the  appointment  of  committees  of  the 
council  and  defining  their  composition  and  functions; 

(d)  providing  for  the  calling  of  meetings  of  the  Associa- 
tion, the  council  and  committees  thereof  and  of  the 
board,  fixing  the  quorums,  and  governing  the  pro- 
cedure for  such  meetings ; 

(e)  respecting  the  management  of  the  property  of  the 
Association ; 

(f)  providing  for  the  borrowing  of  money  on  the  credit 
of  the  Association  and  the  charging,  mortgaging, 
hypothecating  or  pledging  of  any  of  the  real  or 
personal  property  of  the  Association  to  secure  any 
money  borrowed  or  other  debt  or  any  other  obliga- 
tion or  liability  of  the  Association; 

(g)  respecting  the  application  of  the  funds  of  the  Asso- 
ciation, and  the  investment  and  reinvestment  of  any 
of  its  funds  not  immediately  required  in  any  invest- 
ments that  may  from  time  to  time  be  authorized 
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investments  for  joint  stock  insurance  companies  and 
cash  mutual  insurance  corporations  under  The  Cor- 
porations Act; 

(h)  providing  for  the  establishment  of  scholarships, 
bursaries  and  prizes; 

(i)  respecting  the  keeping  of  records  by  the  Association, 
the  council  and  the  board ; 

(j)  providing  for  services  to  encourage  and  assist  mem- 
bers of  the  Association  in  the  development  of  their 
professional  competence  and  conduct  and  in  carrying 
on  the  practice  of  professional  land  surveying; 

(k)  fixing  and  providing  for  levying  and  collecting  or 
remitting  annual  and  other  fees,  levies  and  assess- 
ments; 

(/)  providing  for  the  appointment  and  privileges  of  in- 
active or  honorary  members  of  the  Association  who 
shall  be  deemed  not  to  be  members  of  the  Association 
for  the  purposes  of  this  Act; 

(m)  prescribing  the  duties  of  the  secretary,  the  treasurer 
and  any  other  officials; 

(w)  prescribing  the  design  of  seals  of  members  of  the 
Association  and  providing  for  their  use; 

(o)  prescribing  oaths,  providing  for  their  use  and  desig- 
nating a  depository  for  them ; 

(p)  prescribing  forms  and  providing  for  their  use; 

(g)  respecting  all  other  things  that  are  deemed  necessary 
or  convenient  for  the  attainment  of  the  objects  of 
the  Association  and  the  efficient  conduct  of  its 
business.   R.S.O.  1960,  c.  389,  s.  8  (1),  part,  amended. 


Approval  (2)  No  by-law  is  effective  until  it  has  been  approved  by  a 

majority  of  the  members  of  the  Association  present  and  voting 
at  the  next  annual  meeting  or  at  a  general  meeting  of  the 
Association  called  for  the  purpose,  or  until  it  has  been  sub- 
mitted to  the  members  of  the  Association  for  approval  by 
means  of  a  mailed  secret  ballot  returnable  within  thirty  days 
after  the  mailing  thereof  and  it  has  been  approved  by  a 
majority  of  those  voting  within  the  prescribed  time.  R.S.O. 
1960,  c.  389,  s.  8  (2),  amended. 
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(3)  The  by-laws  shall  be  interpreted  as  though  they  formed  tatfon '^^ 
part  of  this  Act.    New. 

12. — (1)  The  council  shall  prepare  and  publish  from  time^j^^f^^^ 
to  time  a  code  of  ethics  containing  standards  of  conduct 
designed  for  the  protection  of  the  public,  which  standards 
members  of  the  Association  must  subscribe  to  and  follow  in 
the  practice  of  professional  land  surveying. 

(2)  Copies  of  the  code  of  ethics  shall  be  sent  to  the  members  ^°p*®^ 
of  the  Association  and  shall  be  available  free  of  charge  to 
members  of  the  public  who  apply  therefor.    New. 


BOARD 

13.— (1)  The  board  shall  consist  of,  tio^of^'' 

board  of 
examiners 

(a)  a  member  of  the  council  appointed  by  the  council 
who  shall  be  the  chairman  of  the  board; 

(6)  four  members  of  the  Association  appointed  by  the 
council  who  shall  hold  office  for  a  term  of  three  years; 

{c)  two  persons  appointed  by  the  Lieutenant  Governor 
in  Council  who  shall  hold  office  for  a  term  of  three 
years;  and 

{d)  the  secretary.  R.S.O.  1960,  c.  389,  s.  19  (1), 
amended. 

(2)  Where  a  member  of  the  board  resigns,  dies  or  becomes  ^*°*'^^*®^ 
unable  to  act  before  his  term  has  expired,  the  authority  that 
appointed  him  may  appoint  another  person  under  subsection  1 

to  complete  the  unexpired  portion  of  the  term.    R.S.O.  1960, 
c.  389,  s.  19  (3),  amended. 

(3)  Where  the  chairman  of  the  board  is  unable  to  attend  ^^ai^man 
a  meeting  of  the  board,  he  shall  designate  a  member  of  the 
board  to  act  as  chairman  for  the  meeting.    New. 

(4)  The   board,   with    the   approval   of   the   council,    may  ^^*"^'"®" 
appoint  one  or  more  competent  persons  to  assist  the  board 

in  any  of  the  subjects  of  examination.    R.S.O.  1960,  c.  389, 
s.  19  (5),  amended. 

(5)  Each  member  of  the  board  and  any  person  appointed  Oaths 
under  subsection   4  shall  take  and  subscribe  the  prescribed 
oath  before  a  person  authorized  by  law  to  administer  oaths. 
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Meetings  (6)  fhe  board  shall  hold  at  least  one  meeting  in  each  year. 

R.S.O.  1960,  c.  389,  s.  20  (1),  amended. 


Qualifica- 
tions of 
students 


Application 
to  be 
student 


Stale 
articles 


STUDENTS 

14. — (1)  No  person  shall  be  a  student  unless, 

(a)  he  holds  a  certificate  of  educational  standing  re- 
quired for  admission  to  a  course  in  civil  engineering 
in  a  university  in  Ontario  or  evidence  of  an  educa- 
tional standing  that  in  the  opinion  of  the  board  is 
the  equivalent  thereof; 

{b)  he  passes  such  of  the  prescribed  examinations  as  are 
required  by  the  board ;  and 

(c)  his  articles  are  approved  by  the  board.  R.S.O.  1960, 
c.  389,  s.  22,  amended. 

(2)  An  application  to  be  a  student  shall  be  made  to  the 
secretary  and  shall  be  accompanied  by  evidence  satisfactory 
to  the  board  of  the  applicant's  educational  standing,  two 
references  as  to  his  good  character,  and  his  articles.    New. 

(3)  No  articles  that  have  been  executed  for  more  than 
thirty  days  shall  be  submitted  under  subsection  2. 


Registration  (4)  When  an  application  under  this  section  is  approved  by 
the  board,  the  secretary  shall  register  the  applicant  as  a 
student  and  notify  the  parties  to  the  articles  by  mail  of  the 
registration.    R.S.O.  1960,  c.  389,  s.  27,  amended. 

o/arucies  ^^* — ^^^  ^  member  of  the  Association  who  is  a  party  to 

articles  may,  with  the  consent  of  the  student  and  the  approval 
of  the  council,  transfer  the  articles  to  another  member  of  the 
Association. 


Idem 


(2)  Upon  cause  being  shown  to  the  council,  the  council 
may  transfer  articles  from  one  member  of  the  Association  to 
another  member.     R.S.O.   1960,  c.  389,  s.   26,  amended. 


MEMBERS 


Existing 
members 


16.  Every  person  who  is  a  member  of  the  Association  on 
the  31st  day  of  December,  1969,  shall  be  entered  on  the  roll 
under  this  Act.     New. 


New 
members 


17. — (1)  The   board   shall    upon   application   admit   as   a 
member  of  the  Association  a  student  who, 

(a)  is  twenty-one  or  more  years  of  age; 
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(b)  resides,     ^^___  _ 

(i)  in  Ontario, 

(ii)  outside  Ontario  and  is  employed  for  an  in- 
definite period  as  a  full-time  employee  of  an 
employer  having  works  or  facilities  in  Ontario 
and  is  required  by  the  terms  of  his  employ- 
ment to  practise  professional  land  surveying 
in  respect  of  such  works  or  facilities  or  has 
a  place  of  employment  in  Ontario  and  pro- 
poses to  practise  professional  land  surveying 
in  Ontario  on  a  full-time  basis; 

(c)  has  faithfully  and  regularly  served  his  term  of 
articles,  serving  one-half  of  the  term  in  actual  survey 
work  in  the  field  and  has  filed  with  the  secretary  at 
the  close  of  each  year  of  service  a  record  of  his 
training,  certified  by  the  member  of  the  Association 
to  whom  he  was  articled; 

(d)  has,  not  more  than  one  year  before  the  completion 
of  his  articles,  passed  such  of  the  prescribed  examina- 
tions as  are  required  by  the  board; 

(e)  has  received  training  and  experience  in  professional 
land  surveying  satisfactory  to  the  board; 

(/)  has  paid  all  dues  owed  by  him  to  the  Association ; 

(g)  has  produced  satisfactory  evidence  of  continued 
good  character; 

(h)  has  provided  himself  with  a  certified  standard 
measure  of  length;  and 

(i)  has  taken  and  subscribed  the  prescribed  oath. 
R.S.O.  1960,  c.  389,  s.  21  (1),  amended. 

(2)  The   chairman   of   the   board   or   any   other   member  Oathi 
thereof  who  is  designated  by  the  board  for  the  purpose  may 
administer  the  oath  mentioned  in  clause  i  of  subsection   1. 

New. 

18.  The  board  shall  upon  application  admit  as  a  rnember  ^j!^^®y^^|j. 
of  the  Association  any  person  who  furnishes  satisfactory  proof  Jurisdictions 
that  he, 

(a)  is  twenty -one  years  or  more  of  age; 
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Hearing 
where 
application 
for  member- 
Bhip,  etc., 
refused 


(b)  resides  in  Ontario  or  resides  outside  Ontario  under 
the  circumstances  set  out  in  subclause  ii  of  clause  b 
of  subsection  1  of  section  17; 

(c)  is  a  member  ot  an  association  of  professional  land 
surveyors  in  a  jurisdiction  other  than  Ontario  that 
has  objects  similar  to  those  of  the  Association  and 
requirements  for  membership  no  less  exacting  than 
those  in  effect  in  Ontario; 

(d)  has  received  training  and  experience  in  professional 
land  surveying  satisfactory  to  the  board; 

(e)  has  produced  satisfactory  evidence  of  good  character; 

(/)  has  paid  the  prescribed  fee; 

(g)  has  passed  such  examinations  and  served  articles  for 
such  term  as  the  board  determines;  and 

(h)  has  complied  with  clauses  h  and  i  of  subsection  1 
of  section  17.     R.S.O.  1960,  c.  389,  s.  24,  amended. 

19. — (1)  Where  an  applicant  for  membership  has  met  the 
academic  and  experience  requirements,  or  an  applicant  for 
readmittance  has  paid  the  required  dues  and  has  passed  any 
required  examinations,  and  his  application  is  refused,  the 
board  or  the  council,  as  the  case  may  be,  shall,  upon  the 
written  request  of  the  applicant  received  by  the  secretary 
within  fifteen  days  of  the  receipt  by  the  applicant  of  written 
notice  of  the  refusal,  conduct  a  hearing  of  the  matter. 


hif^fng*  °^  (^)  Section  27  applies  mutatis  mutandis  to  any  hearing 
conducted  under  this  section  except  that  upon  any  such 
hearing  the  board  or  the  council,  as  the  case  may  be,  may 
make  findings  of  fact  by  such  standards  of  proof  as  are 
commonly  relied  upon  by  reasonable  and  prudent  men  in  the 
conduct  of  their  own  affairs.     New. 


Recovery 
of  dues 


Suspension 
for  non- 
payment 
of  dues 


20. — (1)  Any  fee,  assessment  or  levy  payable  under  the 
by-laws  shall  be  deemed  to  be  a  debt  due  to  the  Association 
and  is  recoverable  with  costs  in  the  name  of  the  Association 
in  any  court  of  competent  jurisdiction.  R.S.O.  1960,  c.  389, 
s.  38  (1),  amended. 

(2)  Where  any  fee,  assessment  or  levy  payable  under  the 
by-laws  remains  unpaid  for  a  period  of  six  months  after  the 
date  upon  which  it  became  due,  the  secretary  shall  send  a 
written  notice  of  such  default  by  prepaid  mail  to  the  default- 
ing member  at  his  address  shown  on  the  roll  and,  if  payment 
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is  not  made  within  one  month  thereafter,  the  council  may 
direct  the  secretary  to  remove  his  name  from  the  roll,  and 
thereupon  he  ceases  to  be  a  member,  but  the  council  shall 
upon  application  readmit  him  if  he, 

(a)  pays  the  amount  of  fees,  assessments  and  levies  that 
he  would  have  owed  if  he  had  continued  to  be  a 
member  or  such  part  thereof  as  the  council  deems 
just;  and 

(b)  passes  such  examination  as  the  council  directs. 
R.S.O.  1960,  c.  389,  s.  29,  amended. 

21.  A  member  of  the  Association  may  resign  from  thejio^*'^*' 
Association  upon  giving  written  notice  to  the  secretary'  and 
paying  all  dues  owed  by  him  to  the  Association.     R.S.O. 

1960,  c.  389,  s.  30  (2),  amended. 

22.  Where  a  member  of  the  Association  has  resigned  from  admisaion  to 
the  Association,  the  board  may  upon  application  readmit  ™®™**®™^^'' 
him  if  he, 

(a)  pays  the  annual  membership  fee  for  the  year;  and 

{h)  passes  such  examination  as  the  board  directs. 
R.S.O.  1960,  c.  389,  s.  30  (2),  part,  amended. 

23.  A  member  of  the  Association  shall  have  a  seal  of  the  ^^ 
prescribed  design,  which  shall  contain  his  name  and  his  regis- 
tration number.     New. 

24.  The  secretary  shall  issue  a  certificate  of  membership  Jf®'^^^^**® 
in  the  Association  to  each  member  who  shall  keep  it  promi- '"*™^®"^*p 
nently   displayed    in    his    place   of    business.     R.S.O.    1960, 

c.  389,  s.  21  (1),  part,  amended. 

25. — (1)  Every  member  of  the  Association  is  entitled  to^j^^^^j^^ 
engage  in  the  practice  of  professional  land  survejdng.     New. 

(2)  Every  member  of  the  Association  is  entitled  to  useJaltftfe 
the    title    "Ontario    Land    Surveyor"    or    the    abbreviation 
"O.L.S.".     R.S.O.  1960,  c.  389,  s.  34  (1),  part,  amended. 


PARTNERSHIPS,   CORPORATIONS 

26. — (1)  No  partnership,  association  of  persons  or  corpora-  prohibited 
tion  as  such  shall  be  a  member  or  shall,  except  as  authorized  g^i^g^and  ^" 
by  this  section,  practise  professional  land  surveying.  corporations 
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of^authorfza-      (^^  ^  partnership,   association  of  persons  or  corporation 
tion  that  holds  a  certificate  of  authorization  may,  in  its  own  name, 

practise  professional  land  surveying, 

(a)  if  one  of  its  principal  or  customary  functions  is  to 
engage  in  the  practice  of  professional  land  surveying; 
and 

(b)  if  the  practice  of  professional  land  surveying  is  done 
under  the  responsibility  and  supervision  of  a  member 
of  the  partnership  or  the  association  of  persons,  a 
director  of  the  corporation,  or  a  full-time  employee 
of  the  corporation,  who  in  any  case  is  a  member  of 
the  Association;  and 

(c)  in  the  case  of  a  corporation,  if  a  majority  of  each 
class  of  its  shares  is  owned  by  and  registered  in  the 
name  of  one  or  more  members  of  the  Association. 

Applications       (3)  ^  partnership,   association  of  persons  or  corporation 
certificates     that  desires  a  certificate  of  authorization  shall  submit  to  the 
secretary  an  application  in  the  prescribed  form  containing, 

(a)  the  names  and  addresses  of  all  its  partners,  members, 
officers  or  directors,  as  the  case  may  be; 

(b)  the  names  of  all  its  partners,  its  members  in  the  case 
of  associations  of  persons,  its  directors  or  full-time 
employees  in  the  case  of  corporations,  who  are  the 
members  of  the  Association  who  will  be  in  charge 
of  professional  land  surveying  on  its  behalf; 

(c)  from  among  the  names  specified  under  clause  b  the 
name  or  names  of  its  official  representative  or  repre- 
sentatives whose  duty  it  is  to  ensure  that  this  Act, 
the  regulations  and  the  by-laws  are  complied  with 
by  the  partnership,  the  association  of  persons  or  the 
corporation,  as  the  case  may  be, 

and  shall,  whenever  there  is  a  change  in  the  particulars  given 
in  its  application,  give  notice  of  the  change  to  the  secretary 
within  thirty  days  after  the  effective  date  of  the  change. 

certificates         ^^^  ^^  subsection  3  is  complied  with,  the  secretary  shall 
issue  to  the  applicant  a  certificate  of  authorization. 


Ipso  facto 
revocation 
of 
certificate 


(5)  Where  the  holder  of  a  certificate  of  authorization  ceases 
to  have  any  official  representative,  the  certificate  is  ipso  facto 
revoked,  and  the  partnership,  association  of  persons  or  cor- 
poration shall  not  practise  professional  land  surveying  until 
a  new  certificate  of  authorization  is  issued. 
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(6)  Where  the  council  finds  that  the  holder  of  a  certificate  Jf^oidel-^of 
of  authorization  has  failed  to  observe  any  of  the  provisions  certificate 
of  this  section  or  has  been  guilty  of  conduct  that  would,  in 

the  case  of  a  member  of  the  Association,  have  been  professional 
misconduct,  the  council  may  reprimand  the  holder  or  suspend 
or  revoke  the  certificate  of  authorization. 

(7)  Sections  19,  27  and  28  apply  mutatis  mutandis  to  the  ^fPP"°f|j®^7^ 
refusal    to   issue   a   certificate   of   authorization   and    to   the  ^^ 
revocation   or   suspension   of  a   certificate   of  authorization. 

New. 


DISCIPLINE 

27. — (1)  Subject  to  subsection  2,  where  the  council  finds  cound!  to 
that  a  person  who  is  a  member  of  the  Association  is  guilty  timbers 
of  professional  misconduct  or  has  obtained  admission  as  a 
member  by  reason  of  misrepresentation,  the  council  may  by 
order  do  one  or  more  of  the  following: 

1.  Reprimand  such  person  and,  if  considered  proper, 
direct  that  the  fact  of  the  reprimand  be  recorded  on 
the  roll. 

2.  Suspend  the  membership  of  such  person  for  such  time 
as  the  council  considers  proper  and  direct  that  the 
reinstatement  of  such  membership  on  the  termina- 
tion of  such  suspension  be  subject  to  such  conditions, 
if  any,  as  the  council  considers  proper. 

3.  Direct  that  the  imposition  of  any  penalty  be  sus- 
pended or  postponed  for  such  period  and  upon  such 
terms  as  the  council  considers  proper  and  that  at 
the  end  of  such  period  and  upon  the  compliance  with 
such  terms  any  penalty  be  remitted. 

4.  Direct  that  the  membership  of  such  f)erson  be  can- 
celled and  that  the  name  of  such  person  be  removed 
from  the  roll. 

5.  Direct  that  the  decision  of  the  council  be  published 
in  detail  or  in  summary  in  such  manner  or  medium 
as  the  council  considers  appropriate  in  any  particular 
case. 

6.  Direct  that,  where  it  appears  that  the  proceedings 
were  unwarranted,  such  costs  as  to  the  council  seem 
just  be  paid  by  the  Association  to  the  member  whose 
conduct  was  the  subject  of  such  proceedings.  R.S.O. 
1960,  c.  389,  s.  36  (1),  amended. 
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and^heaHng        (^)  '^^^  council  shall  not  take  any  action  under  subsection  1 
unless, 

(a)  a  complaint  under  oath  has  been  filed  with  the 
secretary  and  a  copy  thereof  has  been  served  on  the 
person  whose  conduct  is  being  investigated; 

(b)  the  person  whose  conduct  is  being  investigated  has 
been  served  with  a  notice  of  the  time  and  place  of 
the  hearing;  and 

(c)  the  council  has  heard  evidence  of  or  on  behalf  of 
the  complainant  and,  if  the  person  whose  conduct  is 
being  investigated  appears  at  the  hearing  and  so 
requests,  has  heard  his  evidence  or  evidence  on  his 
behalf  and  has  reached  the  decision  that  he  is  guilty. 

take^Bworn         (^)  ^^Y  person  presiding  at  a  hearing  may  administer  oaths 
evidence        ^q  witnesses  and  require  them  to  give  evidence  under  oath. 

^^appear  (^^   ^^  *^^  person  whose  conduct  is  being  investigated  fails 

to  appear  in  answer  to  the  notice  at  the  time  and   place 
appointed,  the  hearing  may  be  conducted  in  his  absence. 

hearings^to^       (^)  Hearings  shall   be  held  in  camera,   but  if  the  person 

be  held  whose  conduct  is  being  investigated  requests  otherwise  by 

a  notice  in  writing  delivered  to  the  secretary  before  the  day 

fixed  for  the  hearing,  the  council  may  conduct  the  hearing  in 

public  or  otherwise  as  it  thinks  proper. 

men^s*^"^'  (6)  The  council  may  adjourn  any  hearing  at  any  time  and 

from  time  to  time. 


Attendance 
of  persons 
being  in- 
vestigated 


(7)  A  person  whose  conduct  is  being  investigated,  if  present 
in  person  at  the  hearing,  has  the  right  to  be  represented  by 
counsel  or  agent,  to  adduce  evidence  and  to  make  submissions 
and  any  such  person  may  be  compelled  to  attend  and  give 
evidence  in  the  manner  provided  in  subsection  10. 


(8)  The  oral  evidence  submitted  at  a  hearing  shall  be  taken 


Hearing  of 
evidence 

R.s.o.  1960,  down  in  writing  or  by  any  other  method  authorized  by  The 
Evidence  Act. 


Rules  of 
evidence 


(9)  The  rules  of  evidence  applicable  in  civil  proceedings  are 
applicable  at  hearings,  but  at  a  hearing  members  of  the  council 
may  take  notice  of  generally  recognized  technical  or  scientific 
facts  or  opinions  within  the  specialized  knowledge  of  members 
of  the  council  if  the  person  whose  conduct  is  being  investigated 
has  been  informed  before  or  during  the  hearing  of  any  such 
matters  noticed  and  he  has  been  given  an  opportunity  to 
contest  the  material  so  noticed.     New. 
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(10)  The  president,  the  vice-president  or  the  secretary  may,  f^  ^[^n^ 
and  the  secretary  upon  application  of  a  person  whose  conduct 

is  being  investigated  shall,  issue  a  summons  in  the  prescribed 
form  commanding  the  attendance  and  examination  of  any 
person  as  a  witness,  and  the  production  of  any  document 
the  production  of  which  could  be  compelled  at  the  trial  of 
an  action,  to  appear  before  the  council  at  the  time  and  place 
mentioned  in  the  summons  and  stating  that  failure  to  obey 
the  summons  will  render  the  person  liable  to  imprisonment 
on  an  application  to  the  Supreme  Court,  but  the  person 
whose  attendance  is  required  is  entitled  to  the  like  conduct 
money  and  payment  for  expenses  and  loss  of  time  as  upon 
attendance  as  a  witness  at  a  trial  in  the  Supreme  Court. 

/4i\    Tr     _  Failure  of 

(11)  If  any  person,  witness  to 

appear,  etc. 

(a)  on  being  duly  summoned  to  appear  as  a  witness 
makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  refuses  to  take  an 
oath  legally  required  to  be  taken,  or  to  produce  any 
document  in  his  power  or  control  legally  required  to 
be  produced  by  him,  or  to  answer  any  question  which 
he  is  legally  required  to  answer;  or 

(c)  does  any  other  thing  which  would,  if  the  council 
had  been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

the  person  presiding  at  the  hearing  may  certify  the  offence 
of  that  person  under  his  hand  to  the  Supreme  Court  and  the 
court  may  thereupon  inquire  into  the  alleged  offence  and 
after  hearing  any  witnesses  who  may  be  produced  against 
or  on  behalf  of  the  person  charged  with  the  offence,  and  after 
hearing  any  statements  that  may  be  offered  in  defence,  punish 
or  take  steps  for  the  punishment  of  that  person  in  the  like 
manner  as  if  he  had  been  guilty  of  contempt  of  court.  R.S.O. 
1960,  c.  389,  s.  37,  amended. 

(12)  At  a  hearing  the  complainant  and  the  person  whose  Examina- 
conduct  is  being  investigated  have  the  right  to  examine  the  cross- 
witnesses  called  by  them  respectively,  and  to  cross-examine  ®^^™^"^  ^^^ 
the  witnesses  opposed  in  interest. 

(13)  The  decision  taken  after  a  hearing  shall  be  in  writing  Decisions 
and  shall  contain  or  be  accompanied  by  the  reasons  for  the 
decision  in  which  are  set  out  the  findings  of  fact  and  the 
conclusions  of  law,  if  any,  based  thereon,  and  a  copy  of  the 
decision  and  the  reasons  therefor,  together  with  a  notice  to 

the  person  whose  conduct  is  being  investigated  of  his  right  of 
appeal,  shall  be  served  upon  him  within  thirty  days  after  the 
date  of  the  decision. 
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Record 


Service  of 
documents 


Re- 
instatement 
after 
suspension 


Re- 
admission 
after 
expulsion 


Idem 


Idem 


Committee 
of  council 


(14)  A  record  shall  be  compiled  for  every  hearing  consisting 
of  the  complaint  and  the  notice  referred  to  in  subsection  2, 
any  intermediate  rulings  or  orders  made  in  the  course  of  the 
proceedings,  a  transcript  of  the  oral  evidence,  if  a  transcript 
has  been  prepared,  such  documentary  evidence  and  things  as 
were  received  in  evidence  and  the  decision  and  the  reasons 
therefor,  provided  that  documents  and  things  received  in 
evidence  may  be  released  to  the  persons  tendering  them  when 
all  appeals  have  been  finally  disposed  of  or  the  right  to  appeal 
has  terminated. 

(15)  Any  document  required  to  be  served  under  this  Act 
upon  a  person  whose  conduct  is  being  investigated  shall  be 
served  personally  upon  him,  but  where  it  appears  that  service 
cannot  be  effected  personally,  the  document  may  be  served 
by  mailing  a  copy  thereof  in  a  registered  letter  addressed  to 
him  at  his  last  known  residence  or  office  address  as  shown  by 
the  records  of  the  Association,  and  service  shall  be  effected  not 
less  than  ten  days  before  the  date  of  the  hearing  or  the  event 
or  thing  required  to  be  done,  as  the  case  may  be,  and  proof  by 
affidavit  of  the  service  is  sufficient.     New. 

(16)  Where  a  member  has  been  suspended  from  practising 
under  this  section,  he  may,  upon  payment  of  all  dues  owed 
by  him  to  the  Association,  apply  to  the  council  to  be  reinstated 
as  a  member  and  the  council  may  terminate  the  suspension 
of  such  member  upon  such  terms  as  it  considers  proper. 

(17)  A  person  whose  membership  has  been  cancelled  under 
this  section  may  apply  to  the  council  for  membership  and 
the  council  shall,  subject  to  subsection  18,  hear  the  applica- 
tion and  make  such  order  as  it  considers  proper  and  may 
include  as  a  term  of  any  such  order  such  conditions  as  the 
council  considers  proper  to  be  fulfilled  before  the  applicant  is 
admitted  to  membership  or  to  be  observed  by  such  member 
thereafter.     R.S.O.  1960,  c.  389,  s.  36  (8),  amended. 

(18)  Except  with  the  consent  of  the  council,  no  application 
under  subsection  17  shall  be  heard  before  the  expiry  of  two 
years  from  the  date  of  the  cancellation  of  membership  or  the 
date  of  the  final  disposition  of  any  appeal. 

(19)  Upon  a  hearing  for  admission  to  membership  under 
subsection  17,  the  council  shall  follow,  in  so  far  as  is  practica- 
ble, the  procedure  provided  for  in  the  case  of  a  complaint 
under  this  section,  and  a  former  member  has  the  same  right  of 
appeal  from  an  order  made  by  the  council  under  subsection  17 
as  is  provided  in  section  28. 

(20)  The  council  may  appoint  a  committee  to  act  for  and 
on  its  behalf  composed  of  not  fewer  than  five  members  of 
the  council,  one  of  whom  shall  be  the  president  or  the  vice- 
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president,  and  may  delegate  to  the  committee  all  or  any  of 
its  powers  and  duties  under  this  section  upon  such  terms 
and  conditions,  if  any,  as  the  council  considers  proper,  and  a 
decision  or  order  of  the  committee  is  the  decision  or  order 
of  the  council.     New. 

(21)  Except  in  the  case  of  professional  misconduct  con- pending 
stituting  incompetence  on  the  part  of  the  person  whose  ^pp®^' 
conduct  was  investigated,  the  suspension  or  cancellation  of 
the  membership  of  a  person  whose  conduct  was  investigated 
under  this  section  does  not  become  effective  until  any  appeal 
has  been  finally  disposed  of  or  the  right  of  appeal  has  ter- 
minated.    R.S.O.  1960,  c.  389,  s.  36  (2),  amended. 

APPEALS 

28. — (1)  Any  person  who  has  been  refused  admittance  or-'^PP®*^ 
readmission  to  membership  in  the  Association  or  who  has 
been  reprimanded  or  whose  membership  is  suspended  or 
cancelled  may  appeal  from  the  order  of  refusal,  reprimand, 
suspension  or  cancellation  to  the  Court  of  Appeal  within  fifteen 
days  from  the  day  upon  which  he  is  served  with  the  order 
of  refusal,  reprimand,  suspension  or  cancellation. 

(2)  Upon  the  request  of  any  person  desiring  to  appeal  and  ^o^^es  ol" 
upon  payment  of  the  cost  thereof,  the  secretary  shall  furnish  Papers 
such  person  with  a  certified  copy  of  all  proceedings,  evidence, 
reports,  orders  and  papers  received  as  evidence  by  the  board 

or  council  in  dealing  with  and  disposing  of  the  matter  com- 
plained of. 

(3)  If  the  appellant  fails  to  pay  the  cost  of  the  certified  pay  costs 
copy  and  the  cost  of  such  additional  copies  of  the  evidence 

as  may  be  reasonably  required  for  the  purposes  of  the  appeal 
within  fifteen  days  after  written  demand  from  the  secretary, 
the  appeal  shall  be  deemed  to  be  abandoned.     New. 

(4)  An  appeal  under  this  section  shall  be  by  motion,  notice  and*^record 
of  which  shall  be  served  upon  the  secretary,  and  the  record 

shall  consist  of  a  copy,  certified  by  the  secretary,  of  the 
proceedings  before  the  board  or  council,  the  evidence  taken, 
the  report  of  the  board  or  council  and  all  decisions,  findings 
and  orders  of  the  board  or  council  in  the  matter. 

(5)  Except  as  otherwise  provided,  appeals  under  this  section  P^'^c^^ce 
shall  be  in  accordance  with  the  practice  in  appeals  from  the 
decision  or  order  of  a  judge  of  the  Supreme  Court. 

(6)  Upon  the  hearing  of  an  appeal  under  this  section  the^^'^®'^® 
Court  of  Appeal  may  make  such  order  as  the  court  deems 
proper  or  may  refer  the  matter  or  any  part  thereof  back  to  the 

122 


t8 


Costs 


board  or  council  with  such  directions  as  the  court  deems 
proper. 

(7)  The  Court  of  Appeal  may  make  such  order  as  to  the 
costs  of  the  appeal  as  the  court  deems  proper.  R.S.O.  1960, 
c.  389,  s.  36  (3-7),  amended. 


Offences, 
persons 


Idem 


OFFENCES 

29. — (1)  Every    person,    other    than    a    member    of    the 
Association,  who, 

(a)  uses  the  title  "Ontario  Land  Surveyor"  or  uses  any 
addition  to  or  abbreviation  of  such  title,  or  uses  the 
designation  "surveyor"  or  any  words,  name  or 
designation  that  will  lead  to  the  belief  that  he  is  a 
member  of  the  Association; 

{b)  advertises,  holds  himself  out,  or  conducts  himself 
in  any  way  or  by  any  means  as  a  member  of  the 
Association;  or 

(c)  engages  in  the  practice  of  professional  land  survey- 
ing, 

is  guilty  of  an  offence. 

(2)  Every  person  who, 

(a)  wilfully  procures  or  attempts  to  procure  admission 
to  the  Association  for  himself  or  for  another  person 
by  making,  producing  or  causing  to  be  made  or 
produced  any  fraudulent  representation  or  declara- 
tion either  oral  or  written ; 

{b)  wilfully  procures  or  attempts  to  procure  a  certificate 
of  authorization  for  a  partnership,  association  of 
persons  or  corporation  by  making,  producing  or 
causing  to  be  made  or  produced  any  fraudulent 
representation  or  declaration  either  oral  or  written; 
or 

(c)  knowingly  makes  any  false  statement  in  any  applica- 
tion, declaration  or  other  document  under  this  Act 
or  the  regulations, 

is  guilty  of  an  offence. 


(3)  Where  a  partnership,  association  of  persons  or  corpora- 


Offences, 

partner-  •  ,  i  i     •     •  •  n  r  i        •        • 

ships,    .        tion  that  has  no  subsistmg  certificate  of  authorization, 

associations 
and 

corporations  (^^-^  practises  professional  land  surveying; 
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(b)  uses  any  name,  title,  description  or  designation  that 
will  lead  to  the  belief  that  it  is  entitled  to  practise 
professional  land  surveying;  or 

(c)  advertises,  holds  itself  out  or  conducts  itself  in  any 
way  or  in  such  manner  as  to  lead  to  the  belief  that 
it  is  entitled  to  practise  professional  land  surveying, 

every  member  of  the  partnership,  every  member  of  the  asso- 
ciation of  persons,  or  the  corporation  and  every  director  there- 
of, is  guilty  of  an  offence. 

(4)  Where  a  partnership,  association  of  persons  or  corpora-  ^*^®™ 
tion  that  has  a  subsisting  certificate  of  authorization  practises 
professional  land  surveying  in  contravention  of  this  Act,  every  '  -  -' 
member  of  the  partnership,  every  member  of  the  association 

of  persons,  or  the  corporation  and  every  director  thereof,  is 
guilty  of  an  offence. 

(5)  Every  person,  member  ot  a  partnership,  member  of  an  p®"*!'*®" 
association  of  persons,  and  every  corporation  and  director 
thereof,  who  is  guilty  of  an  offence  under  this  section  is,  on 
summary  conviction,  liable  to  a  fine  of  not  more  than  $1,000 

or  to  imprisonment  for  a  term  of  not  more  than  six  months, 
or  to  both. 

(6)  No  proceedings  shall  be  commenced  for  a  contravention  Ltaitation 
of  any  of  the  provisions  of  this  section  after  two  years  from  proceedings 
the  date  of  the  commission  of  such  contravention.     New. 

30.  No  action  or  other  proceedings  for  damages  shall  befrom**^ 
instituted  against  the  council  or  the  board,  or  any  member  *°*^°^^ 
or  official  of  the  council  or  the  board  or  any  person  appointed 

by  the  council  or  the  board  for  any  act  done  in  good  faith  in 
the  performance  or  intended  performance  of  any  duty  or  in 
the  exercise  or  in  the  intended  exercise  of  any  power  under 
this  Act,  a  regulation  or  a  by-law,  or  for  any  neglect  or  default 
in  the  performance  or  exercise  in  good  faith  of  any  such  duty 
or  power.     New. 

TRANSITIONAL 

31.  Every  member  of  the  council  in  office  immediately  ^e^m^bere 
before  this  Act  comes  into  force  shall  continue  in  office  for  °^  council 
the  unexpired  portion  of  his  term.     New. 

32.  The  Treasurer  of  Ontario  and  Minister  of  Economics  ^°°^^ 
shall  cause  to  be  delivered  to  the  secretary  all  bonds  on  deposit 
with  him  under  clause  g  of  subsection  1  of  section  21  of  The 
Surveyors  Act,  being  chapter  389  of  the  Revised  Statutes  of 
Ontario,  1960,  or  under  any  predecessor  thereof. 
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Oaths  33.  The  Provincial  Secretary  and  Minister  of  Citizenship 

shall  cause  to  be  delivered  to  the  secretary  all  oaths  on  deposit 
with  him  under  clause  i  of  subsection  1  of  section  21  of  The 
Surveyors  Act,  being  chapter  389  of  the  Revised  Statutes  of 
Ontario,  1960,  or  under  any  predecessor  thereof. 

MISCELLANEOUS 

?'"389*^^^°'      ^^*  ^^^  Surveyors  Act  is  repealed. 

repealed 

Commence-       35,  This  Act  comes  into  force  on  the  1st  day  of  January, 
1970. 

Short  title         3^.  This  Act  may  be  cited  as  The  Surveyors  Act,  1968-69. 
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18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Division  Courts  Act 


Mr.  Wishart 
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Explanatory  Notes 

Sections  1,  2,  3,  9,  10  and  11.    The  amendments  abolish  juries  in 
division  court  actions. 
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1968-69 


An  Act  to  amend  The  Division  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  55  of  The  Division  Courts  Act  is  amended  by^-^j^-|^|^' 
striking  out  "Except  in  actions  in  which  a  jury  is  demanded  a"^ende<i 
as  hereinafter  provided"  in  the  first  and  second  lines,  so  that 

the  section  shall  read  as  follows: 

55.  The  judge  shall  hear  and  determine  in  a  summary  ^^J^?JJ|^ 
way  all  questions  of  law  and  fact  and  may  make  such 
order  or  judgment  as  app)ears  to  him  just  and 
agreeable  to  equity  and  good  conscience,  which  shall 
be  final  and  conclusive  between  the  parties,  except 
as  herein  otherwise  provided. 

2.  Section  94  of  The  Division  Courts  Act  is  amended  by  RS.o.  i960, 
striking  out  "whether  it  is  being  tried  with  or  without  a  jury"  amended 

in  the  first  and  second  lines,  so  that  the  section  shall  read  as 
follows : 

94.  The  judge  may  adjourn  the  trial  of  an  action  to  Judge  may 
permit  either  party  to  summon  witnesses  or  to  hearing  of 
produce  further  proof,  or  to  serve  or  give  any  notice 
necessary  to  enable  him  to  enter  more  fully  into  his 
case  or  for  any  cause  that  the  judge  thinks  reason- 
able, upon  such  conditions  as  to  payment  of  costs 
and  admission  of  evidence,  or  otherwise,  as  to  him 
seem  just. 

3.  Subsection  1  of  section  114a  of  The  Division  Courts  Act,^-^-^-  ^^^^' 

c.  110, 

as  enacted  by  section  4  of  The  Division  Courts  Amendment  -^^^figei  62 
1961-62,  is  amended  by  striking  out  "either  with  or  without  c.  35.  s.  4), 
a  jury"  in  the  second  line,  so  that  the  subsection  shall  read  amended 
as  follows: 

(1)   Where  the  judge  before  whom  an  action  is  tried  dies ^*^®*""*^ 
before  giving  judgment,  or  having  reserved  his  judg- 
ment after  having  heard  the  evidence  does  not  deliver 
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judgment  within  six  months  thereafter,  any  party 
may,  upon  notice  to  all  other  parties,  apply  to  the 
Chief  Judge  of  the  County  and  District  Courts  for 
an  order  directing  that  the  action  be  reheard  by  such 
judge  as  he  designates. 

R.s.o.  I960,       4.  Clause  b  of  subsection  4  of  section  130  of  The  Division 

subs.  4,'ci.  b',  Courts  Act  is  amended  by  striking  out  "or  that  he  has  rendered 

amen  e  himself  liable  to  be  committed  to  jail  under  this  Act"  in  the 

fifth  and  sixth  lines,  so  that  the  clause  shall  read  as  follows: 


R.s.o. I960, 
c.  110,  s.  131, 
BUbs.  3, 
re-enacted ; 
subss.  4,  5, 
repealed 

Variation 
of  order 


(b)  in  the  case  of  a  second  or  subsequent  summons,  that 
the  deponent  believes  that  the  judgment  debtor 
sought  to  be  examined  is  able  to  pay  the  amount 
due  in  respect  of  the  judgment  or  some  part  thereof. 

5.  Subsections  3,  4  and  5  of  section  131  of  The  Division 
Courts  Act  are  repealed  and  the  following  substituted  therefor: 

(3)  Where  the  circumstances  of  the  debtor  have  changed, 
the  judge  may  vary  the  order  made  under  section  130. 


c^'iio  /^i^32       ^'  Section  132  of  The  Division  Courts  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 


Committal 

for 

contempt 


132.  If  the  party  summoned, 


«<>ffvr 


(a)  does  not  attend  as  required  by  the  summons, 
or  at  any  subsequent  date  to  which  the  hear- 
ing or  examination  is  adjourned,  or  give  a 
sufficient  reason  for  not  attending;  or 


(b)  attends  and  refuses  to  be  sworn  or  to  answer 
such  questions  as  in  the  opinion  of  the  judge 
are  proper, 

the  judge  may  order  him  to  be  committed  to  the  jail 
of  the  county  in  which  he  resides  or  carries  on 
business,  for  any  period  not  exceeding  forty  days. 


R.s.o.  I960, 
c.  110,  8.  136, 
subs.  1, 
amended 


Warrant  of 
commitment 


7.  Subsection  1  of  section  136  of  The  Division  Courts  Act 
is  amended  by  striking  out  "upon  which  shall  be  endorsed  a 
memorandum  of  the  amount  due  under  the  judgment"  in  the 
fourth  and  fifth  lines,  so  that  the  subsection  shall  read  as 
follows: 

(1)  Where  an  order  of  commitment  has  been  made,  the 
clerk  shall  issue,  under  the  seal  of  the  court,  a  warrant 
of  commitment  directed  to  the  bailiff  of  any  court  in 
the  county  and  the  bailiff  may,   by  virtue  of  the 
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Sections  4,  5,  6,  7  and  8.  The  amendments  abolish  the  committal 
of  judgment  debtors  to  prison  for  wilful  default  in  making  the  payments 
ordered  by  the  judge. 


i 
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Section  12 — Subsection  1.     The    provisions    abolishing    committal 
orders  apply  to  those  issued  before  this  Act  comes  into  force. 


Subsection  2.     The  provisions  abolishing  juries  do  not  apply  where 
jury  notices  have  been  served  before  this  Act  comes  into  force. 
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warrant,  take  the  party  and  deliver  him  to  the  keeper 
of  the  jail  in  which  he  has  been  directed  to  be 
imprisoned. 

8.  Section  140  of  The  Division  Courts  Act  is  repealed.         ^  fio.'s^.^Td. 

repealed 

9.  Section  186,  as  amended  by  section  2  of  The  Division  ^f:^-^^^^' 

■'  c.  110, 

Courts  Amendment  Act,  1962-63,  sections  187,  188,  189,  190,88.  ise-ige. 
191,  192,  193,  194  and  195,  and  section  196,  as  amended  by""^^^^^ 
section  5  of  The  Division  Courts  Amendment  Act,  1968,  of 
The  Division  Courts  Act  are  repealed. 

10.  Subsection  2  of  section  207  of  The  Division  Courts  Act'^f:^-  ^^^o. 
is  repealed.  subs.  2, 

repealed 

11.  Sections  212  and  213  of  The  Division  Courts  Act  are^fi?- ^^^o. 
repealed.  s^-  212  213. 

*^  repealed 

12. — (1)  All  orders  of  committal  issued   under  clause  c,  ^PP'i^***"^ 

-  .  re  orders  of 

a  or  g  of  section  132  of  The  Division  Courts  Act  as  it  existed  committal 
before  this  Act  comes  into  force  shall  be  deemed  to  be  dis- 
charged and  of  no  effect  on  and  after  the  day  upon  which  this 
Act  comes  into  force. 

(2)  Sections  1,  2,  3,  9,  10  and  11  of  this  Act  do  not  apply  ^P.P"9ation 

.  ...  ,  *^*^  •'  re  juries 

in  respect  of  an  action  in  which  notice  has  been  given  to  the 
clerk  of  a  division  court  under  subsection  2  or  3  of  section  186 
of  The  Division  Courts  Act  as  it  existed  before  this  Act  comes 
into  force. 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal  SeSt"^"''*" 
Assent. 

14.  This  Act  may  be  cited  as  The  Division  Courts  Amend-^^^^^  **'** 
ment  Act,  1968-69. 
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BILL  123 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Division  Courts  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  123  1968-69 


An  Act  to  amend  The  Division  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  55  of  The  Division  Courts  Act  is  amended  by ^f j^- g^^^; 
striking  out  "Except  in  actions  in  which  a  jury  is  demanded  a"^ended 
as  hereinafter  provided"  in  the  first  and  second  lines,  so  that 

the  section  shall  read  as  follows: 

55.  The  judge  shall  hear  and  determine  in  a  summary  ^^^[^^3^ 
way  all  questions  of  law  and  fact  and  may  make  such 
order  or  judgment  as  appears  to  him  just  and 
agreeable  to  equity  and  good  conscience,  which  shall 
be  final  and  conclusive  between  the  parties,  except 
as  herein  otherwise  provided. 

2.  Section  94  of  The  Division  Courts  Act  is  amended  by i^S-O- 1960, 

C.   110,  8.  94, 

Striking  out  "whether  it  is  being  tried  with  or  without  a  jury"  amended 
in  the  first  and  second  lines,  so  that  the  section  shall  read  as 
follows : 

94.  The  judge  may  adjourn  the  trial  of  an  action  toJu^gemay 

•*       °  "^  •'  .  adjourn 

permit    either    party    to    summon    witnesses   or    to  hearing  of 

■,  r        t  r  •  ^-      cause 

produce  further  proof,  or  to  serve  or  give  any  notice 
necessary  to  enable  him  to  enter  more  fully  into  his 
case  or  for  any  cause  that  the  judge  thinks  reason- 
able, upon  such  conditions  as  to  payment  of  costs 
and  admission  of  evidence,  or  otherwise,  as  to  him 
seem  just. 

3.  Subsection  1  of  section  114a  of  The  Division  Courts  Act,^f^-  ^^^°' 
as  enacted  by  section  4  of  The  Division  Courts  Amendment  Act,  \\ll^%2 
1961-62,  is  amended  by  striking  out  "either  with  or  without c.  35,  s.  4), 
a  jury"  in  the  second  line,  so  that  the  subsection  shall  read  amended 

as  follows: 

(1)  Where  the  judge  before  whom  an  action  is  tried  dies^®^®*""^ 
before  giving  judgment,  or  having  reserved  his  judg- 
ment after  having  heard  the  evidence  does  not  deliver 
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judgment  within  six  months  thereafter,  any  party 
may,  upon  notice  to  all  other  parties,  apply  to  the 
Chief  Judge  of  the  County  and  District  Courts  for 
an  order  directing  that  the  action  be  reheard  by  such 
judge  as  he  designates. 

R.s.o.  I960,       4.  Clause  h  of  subsection  4  of  section  130  of  The  Division 

siibs.  4!ci.  b,  Courts  Act  is  amended  by  striking  out  "or  that  he  has  rendered 

amended        himself  liable  to  be  committed  to  jail  under  this  Act"  in  the 

fifth  and  sixth  lines,  so  that  the  clause  shall  read  as  follows: 

{b)  in  the  case  of  a  second  or  subsequent  summons,  that 
the  deponent  believes  that  the  judgment  debtor 
sought  to  be  examined  is  able  to  pay  the  amount 
due  in  respect  of  the  judgment  or  some  part  thereof. 

R.s.o. 1960. 

subs.^s^' ^^''^'      ^«  Subsections  3,  4  and  5  of  section  131  of  The  Division 
subss^'4^5'     Courts  Act  are  repealed  and  the  following  substituted  therefor: 

repealed 

Variation  (3)  Where  the  circumstances  of  the  debtor  have  changed, 

the  judge  may  vary  the  order  made  under  section  130. 

c^  no 's^^i^32       ^*  Section  132  of  The  Division  Courts  Act  is  repealed  and  the 
re-enacted      following  substituted  therefor: 

Committal  132.  If  the  party  summoned, 

contempt 

{a)  does  not  attend  as  required  by  the  summons, 
' :  or  at  any  subsequent  date  to  which  the  hear- 

ing or  examination  is  adjourned,  or  give  a 
sufficient  reason  for  not  attending;  or 

{b)  attends  and  refuses  to  be  sworn  or  to  answer 
such  questions  as  in  the  opinion  of  the  judge 
are  proper, 

the  judge  may  order  him  to  be  committed  to  the  jail 
of  the  county  in  which  he  resides  or  carries  on 
business,  for  any  period  not  exceeding  forty  days. 

c!"fio,'s;T36,      '^'  Subsection  1  of  section  136  of  The  Division  Courts  Act 

amended        ^^  amended  by  striking  out  "upon  which  shall  be  endorsed  a 

memorandum  of  the  amount  due  under  the  judgment"  in  the 

fourth  and  fifth   lines,  so  that  the  subsection  shall  read  as 

follows : 

^Sri?-^1°*^+  (1)  Where  an  order  of  commitment  has  been  made,  the 

commitment  ^    ^  , 

clerk  shall  issue,  under  the  seal  of  the  court,  a  warrant 
of  commitment  directed  to  the  bailiff  of  any  court  in 
the  county  and   the  bailifT  may,   by  virtue  of  the 
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warrant,  take  the  party  and  deliver  him  to  the  keeper 
of  the  jail  in  which  he  has  been  directed  to  be 
imprisoned. 

8.  Section  140  of  The  Division  Courts  Act  is  repealed.  c.  iio,"s'!T40. 

repealed 

9.  Section  186,  as  amended  by  section  2  of  The  Division^f^- ^^^^' 
Courts  Amendment  Act,  1962-63,  sections  187,  188,  189,  190,ss.  i86-i96. 
191,  192,  193,  194  and  195,  and  section  196,  as  amended  by 

section  5  of  The  Division  Courts  Amendment  Act,  1968,  of 
The  Division  Courts  Act  are  repealed. 

10.  Subsection  2  of  section  207  of  The  Division  Courts  Act^f;^-  i^eo, 

c.  110,  s.  207, 

IS  repealed.  subs.  2. 

^  repealed 

11.  Sections  212  and  213  of  The  Division  Courts  Act  are^fig- ^^^o, 
repealed.  fepll.t/^'' 

12. — (1)  All  orders  of  committal  issued   under  clause  c,  ^PP'i,<^atio"i 

,  .  -  -,  ...  re  orders  of 

a  or  e  of  section  132  of  The  Division  Courts  Act  as  it  existed  committal 
before  this  Act  comes  into  force  shall  be  deemed  to  be  dis- 
charged and  of  no  effect  on  and  after  the  day  upon  which  this 
Act  comes  into  force. 

(2)  Sections  1,  2,  3,  9,  10  and  11  of  this  Act  do  not  apply  Application 

.  f  .....  .        ,  .  ^^  ^  re  juries 

in  respect  of  an  action  in  which  notice  has  been  given  to  the 
clerk  of  a  division  court  under  subsection  2  or  3  of  section  186 
of  The  Division  Courts  Act  as  it  existed  before  this  Act  comes 
into  force. 

13.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment""^'^*^^ 
Assent. 

14.  This  Act  may  be  cited  as  The  Division  Courts  Amend- ^^°^^  *'*'® 
ment  Act,  1968-69. 
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BILL  124 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Legal  Aid  Act,  1966 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

General.  The  purpose  of  these  amendments  is  to  tighten  up  the 
Act  in  the  light  of  the  experience  gained  since  March  29,  1967,  when  the 
Act  came  into  operation,  in  order  to  effect  reductions  in  the  cost  of  operat- 
ing the  system  and  to  improve  its  administrative  practices. 

Section  1 — Subsections  1  and  4.  The  terminology  is  brought  up  to 
date. 


Subsection  2.    The  intent  is  clarified. 


Subsection  3.    This  definition  is  new. 


Section  2.  This  new  clause  is  designed  to  clarify  the  authority  of 
the  Law  Society  to  repay  out  of  the  Fund  any  contribution  made  by  an 
applicant  in  excess  of  the  cost  of  the  legal  aid  furnished. 


Section  3 — Subsection  1 .     The  intent  is  clarified. 
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BILL  124  1968-69 


An  Act  to  amend  The  Legal  Aid  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Section  1  of  The  Legal  Aid  Act,  1966  is  amended  i^f^,  c.  so. 
by  adding  thereto  the  following  clause :  amended 

{ha)  "assessment  officer"  means  an  officer  of  the  Depart- 
ment of  Social  and  Family  Services  who  is  desig- 
nated by  the  Minister  of  Social  and  Family  Services 
as  an  assessment  officer  for  the  purposes  of  this  Act. 

(2)  Clause  c  of  the  said  section  1  is  amended  by  adding  at^^^e.^c.  so. 
the  end  thereof  "other  than  an  honorary  member  or  a  student  amended' 
member  thereof",  so  that  the  clause  shall  read  as  follows: 

{c)  "barrister  and  solicitor"  means  a  member  of  the 
Law  Society  other  than  an  honorary  member  or  a 
student  member  thereof. 

(3)  The  said  section  1  is  amended  by  adding  thereto  the^^ee.  c  so. 

following  clause :  amended 

{ka)  "student  legal  aid  society"  means  a  student  legal 
aid  society  established  in  accordance  with  the  regu- 
lations. 

(4)  Clause  m  of  the  said  section  1  is  repealed.  s.^if  cf.'  m?' 

repealed 

2.  Subsection  2  of  section  5  of  The  Legal  Aid  Act,  1966  isiaee.  c^o 
amended  by  adding  thereto  the  foUowmg  clause:  amended 

(6a)  any  refund  authorized  by  this  Act  of  any  contribu- 
tion to  the  Fund. 

3.— (1)  Section  12  of  The  Legal  Aid  Act,  1966  is  amended  i966.  c  so. 
,^     by  striking  out   "Except  where  otherwise  provided   in   this  amended 
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Act,  a  certificate  shall  be  issued  to  a  person  entitled  thereto 
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1 


in  respect  of  any  proceeding  or  proposed  proceeding"  in  the 
first,  second  and  third  lines  and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided  in  this  Act  or  the  regulations, 
a  certificate  shall  be  issued  to  a  person  otherwise  entitled 
thereto  in  respect  of  any  proceeding  or  proposed  proceeding", 
so  that  the  section,  exclusive  of  the  clauses,  shall  read  as 
follows : 


Where  legal 
aid  may  be 
given 


12.  Except  as  otherwise  provided  in  this  Act  or  the 
regulations,  a  certificate  shall  be  issued  to  a  person 
otherwise  entitled  thereto  in  respect  of  any  proceed- 
ing or  proposed  proceeding. 


1966,  c.  80, 
s.  12, 
amended 


(2)  The   said    section    12    is   further   amended    by   adding 
thereto  the  following  subsection : 


Assumption  (2)   For  the  purpose  of  clause  d  of  subsection  1  an  offence 

that  may  be  tried  on  indictment  or  on  summary  con- 
viction shall  be  deemed  to  be  an  offence  triable  on 
summary  conviction  until  such  time  as  the  prosecu- 
tion elects  to  proceed  on  indictment. 

1966,  c.  80,        4.— (1)  Clause  a  of  section  13  of  The  Legal  Aid  Act,  1966 
re-en'act'ed'     is  repealed  and  the  following  substituted  therefor: 

{a)  in  any  summary  conviction  proceeding  under, 

(i)  an  Act  of  the  Parliament  of  Canada  or  of  the 
Legislature  of  Ontario,  or 


R.S.O. I960, 
c.  98 


(ii)  a  by-law  of  a  municipality  as  defined  in  The 
Department  of  Municipal  Affairs  Act  or  of  a 
metropolitan  or  regional  municipality  or  local 
board  thereof. 


if  upon  conviction  there  is  likelihood  of  imprison- 
ment or  loss  of  means  of  earning  a  livelihood. 


1966,  c.  80, 
s.  13,  cl.  b, 
subcl.  iii, 
re-enacted 


(2)  Subclause  iii  of  clause  b  of  the  said  section  13  is  repealed 
and  the  following  substituted  therefor: 


(iii)  before  a  quasi-judicial  or  administrative  board  or 
commission  otherwise  than  in  an  appeal  thereto. 


1966,  c.  80, 
s.  13,  cl.  6, 
amended 


(3)   Clause  b  of  the  said  section  13  is  amended  by  adding 
thereto  the  following  subclause: 
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Subsection  2.  The  eflfect  of  this  amendment  is  to  give  an  area  director 
discretion  to  refuse  a  certificate  for  those  criminal  offences,  such  as  im- 
paired driving,  where  the  prosecutor  has  the  choice  of  proceeding  by 
indictment  or  on  a  charge  punishable  by  summary  conviction  and  does 
not  elect  to  proceed  by  indictment. 


Section  4 — Subsection  1.  Subclause  ii  of  clause  a  is  new.  This 
extends  the  authority  of  area  directors  so  that  they  may  issue  certificates 
for  violations  of  municipal  by-laws  in  the  circumstances  described. 


Subsection  2.  The  purpose  of  this  amendment  is  to  exclude  from  this 
section  appeals  to  quasi-judicial  or  administrative  boards  as  they  come 
within  section  14  of  the  Act  and  require  the  approval  of  the  area  com- 
mittee as  do  all  other  appeals. 


Subsection  3.  This  adds  contempt  of  court  as  a  subject  matter  for 
which  a  legal  aid  certificate  may  be  issued  in  the  discretion  of  the  area 
director. 
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Section  5.     The  types  of  proceedings  in  which  legal  aid  may  be 
given  with  the  approval  of  the  area  legal  aid  committee  are  extended. 


Section  6.  Sections  16,  17  and  18  of  the  present  Act  are  re-arranged 
in  a  more  logical  sequence. 

The  words  added  to  section  16  (1)  "or  in  which  the  occurrence  for 
which  legal  aid  is  required  took  place"  are  self-explanatory. 

The  exception  in  section  16  (2)  is  new. 

The  terminology  in  section  16  (3)  is  brought  up  to  date. 

Section  16  (4)  is  new. 

Section  16  (5)  is  updated  as  to  terminology  and  brought  into  line  with 
subsection  6. 

Section  16  (6).    Complementary  changes  only. 

Section  16  (7,  8,  9).    No  changes. 

Section  16  (10).    The  further  appeal  is  new. 

Section  16  (11).     This  provision  is  new. 

Section  17  (1).     No  change. 

Section  17  (2).  The  scope  is  widened  to  include  settlements  as  well  as 
judgments,  etc. 

Section  17  (3).  This  new  subsection  extends  the  charge  for  costs  to 
property,  other  than  money,  recovered  by  a  person  who  has  had  legal  aid. 

Section  17  (4).  This  new  subsection  clarifies  the  authority  of  the  Law 
Society  to  refund  from  the  Fund  contributions  of  a  person  who  has  had 
legal  aid  where  such  contributions  and  other  recoveries  by  the  Fund 
exceed  the  costs  of  the  legal  aid. 

Section  18  (formerly  s.  16).    No  change. 
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(v)  for  contempt  of  court;  or 


5.  Clause  b  of  subsection  1  of  section  14  of  The  Leml  Aid^^^^'  ^3^\ 

.8.  14,  SUDS.  1, 

Act,  1966  is  amended  by  inserting  after  "of"  in  the  first  lineci.  b, 
"mandamus,  quo  warranto",  so  that  the  clause  shall  read  as 
follows: 

{b)  in  a  proceeding  by  way  of  mandamus,  quo  warranto, 
certiorari,  motion  to  quash,  habeas  corpus,  or  pro- 
hibition; and 


6.  Sections  16,  17  and  18  of  The  Legal  Aid  Act,  1966  are ^^ef^CgSO. 
rep)ealed  and  the  following  substituted  therefor:  re-enacted 

16. — (1)  Every  application  for  legal  aid  shall  be  made  in  ^pp"^***""^ 
the  prescribed  form  addressed  to  the  area  director  of 
the  area  in  which  the  applicant  resides  at  the  time  the 
application  is  made  or  in  which  the  occurrence  for 
which  legal  aid  is  required  took  place. 

(2)  Except  where  the  legal  aid  for  which  an  application  2^'^ment*** 
is  made  is  estimated  by  the  area  director  to  whom  officer 

the  application  is  made  to  cost  not  more  than  $60 
and  he  after  investigation  is  satisfied  that  the  appli- 
cant can  pay  no  part  thereof,  every  application  for 
legal  aid  shall  be  referred  by  the  area  director  to  an 
assessment  officer  for  a  report  as  to  whether  the 
applicant  can  pay  no  part,  some  part,  or  the  whole 
of  the  cost  of  the  legal  aid  applied  for. 

(3)  The  assessment  officer  to  whom  an  application  isj^^ment^ 
referred  shall  consider  the  income,  disposable  capital,  officer 
indebtedness,  requirements  of  persons  dependent  on 

the  applicant,  and  such  other  circumstances  as  he 
deems  to  be  relevant  that  are  disclosed  in  the  appli- 
cation or  that  he  ascertains  after  investigation,  and 
he  shall  report  to  the  area  director  as  to  whether  the 
applicant  can  pay  no  part,  some  part  or  the  whole 
of  the  cost  of  the  legal  aid  applied  for  and  the  sum, 
if  any,  the  applicant  is  able  to  contribute  towards 
the  cost  thereof. 

(4)  Every  assessment  officer  is  in  the  performance  of  his  ^***** 
duties  under   this   Act  a  commissioner   for   taking  ^Ig^- 1960, 
affidavits  within  the  meaning  of  The  Commissioners 

for  taking  Affidavits  Act. 
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When 
certificate 
may  issue 


(5)  Subject  to  subsections  2  and  6  and  whether  or  not  a 
provisional  certificate  has  been  issued,  the  area  direc- 
tor may  issue  a  certificate  only  when  he  has  received 
the  report  of  the  assessment  officer  and  only  where 
in  the  opinion  of  the  area  director  the  issue  of  a 
certificate  is  justified. 


Provisional 
certificate 
in  excep- 
tional cases 


(6)  Where  in  the  opinion  of  the  area  director  the  cir- 
cumstances of  an  application  require  the  issue  of  a 
certificate  immediately,  he  may  issue  a  provisional 
certificate  without  having  first  received  the  report  of 
the  assessment  officer. 


Terms  and 
conditions 


(7)  An  area  director  in  issuing  a  certificate  or  provisional 
certificate  may  impose  such  terms  and  conditions  as 
he  deems  proper. 


Cancellation 


(8)  An  area  director  may  at  any  time  cancel  any  cer- 
tificate or  provisional  certificate  issued  by  him. 


Applications 
of  non- 
residents 


(9)  An  application  for  legal  aid  by  a  person  not  ordin- 
arily resident  in  Ontario  shall  be  disposed  of  by  the 
Director. 


Appeals 


(10)  An  appeal  lies  to  the  area  committee  from  the 
refusal  of  the  area  director  to  issue  a  certificate  or 
from  a  cancellation  of  a  certificate  and  a  further 
appeal  lies  to  the  Director  at  the  instance  of  the  area 
director  from  the  decision  of  the  area  committee 
allowing  an  appeal  under  this  subsection. 


Certificate 
upon  request 
of  court 


(11)  The  Director  may  issue  a  certificate  to  an  appellant 
or  respondent  in  a  criminal  appeal  where  the  Supreme 
Court  of  Canada  or  the  Court  of  Appeal  for  Ontario 
is  of  the  opinion  that  it  is  desirable  in  the  interests  of 
justice  that  the  appellant  or  respondent  should  be 
represented  and  has  requested  that  counsel  be  ap- 
pointed and  the  Director  is  satisfied  that  the  appel- 
lant or  respondent  has  not  sufficient  means  to  employ 
counsel. 


Recovery  of 
contribu- 
tions 


17. — (1)  The  sum  that  a  person  is  able  to  contribute 
towards  the  cost  of  legal  aid  given  to  him  as  set  out 
in  his  certificate  shall  be  paid  by  him  and  is  a  debt 
owing  to  the  Law  Society  and  may  be  recovered  in 
any  court  of  competent  jurisdiction. 


Charge  on 

sum 

recovered 


(2)  Where  a  person  who  has  been  given  legal  aid  in  any 
matter  recovers  any  sum  in  respect  of  such  matter 
under  a  judgment,  order,  settlement  or  otherwise. 
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Section  7.     The  section  is  simplified  and   brought  into  line  with 
administrative  practices. 


Section  8.     The  provision  is  extended  to  include  students  and  to 
prohibit  all  forms  of  "payment"  other  than  those  authorized. 


Section  9.  This  section  is  new.  It  is  intended  to  extend  to  an 
applicant  for  legal  aid  a  solicitor  and  client  privilege  with  respect  to  com- 
munications between  him  on  the  one  hand  and  employees  of  the  Legal  Aid 
Plan  and  assessment  officers  of  the  Department  of  Social  and  Family 
Services  on  the  other  hand. 
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the  costs  payable  under  this  Act  and  the  regulations 
are  a  charge  against  the  sum  so  recovered  and  shall  be 
deducted  therefrom  and  paid  into  the  Fund. 

(3)  Where  a  person  who  has  been  given  legal  aid  in  any  p^^^^^y^ 
matter   recovers   property   other   than    money,    the  recovered 
Law  Society  has  a  charge  against  the  property  so 
recovered  for  the  costs  payable  under  this  Act  and 

the  regulations  and  may  enforce  such  charge. 

(4)  A  person  who  has  been  given  legal  aid  in  any  matter  Refunds 
shall  be  refunded  any  money  received  or  recovered 

by  the  Fund  for  costs  in  excess  of  such  costs. 

18.  Any  costs  paid  or  payable  to  a  person  to  whom  legal  ^j.i^Po^i'*o" 
aid  has  been  given  under  this  Act  are  the  property 
of  the  Law  Society  and  shall  be  paid  into  the  Fund. 

7.  Section  21  of  The  Legal  Aid  Act,  1966  is  repealed  and  the  i^l^-  ^-  ^^- 
following  substituted  therefor:  re-enacted 

21.  Every  barrister  and  solicitor  who  provides  profes- p  ^/f^P^j/ai'" 
sional  services  under  this  Act  shall  be  paid  out  of  services 
the  Fund  an  amount  equal  to  three-fourths  of  the 
fees  for  services  rendered  as  determined  by  the 
regulations  and  an  amount  equal  to  his  proper  out- 
of-pocket  disbursements  in  the  matter  in  which  legal 
aid  was  given. 

8.  Subsection  1  of  section  22  of  The  Legal  Aid  Act,  1966  isi^lf-g^mfj^j 
amended  by  inserting  after  "solicitor"  in  the  second  line  "or  amended 
student"  and  by  inserting  after  "payment"  in  the  third  line 

"or  other  benefit",  so  that  the  subsection  shall  read  as  follows: 

(1)  Except  in  accordance  with  this  Act  and  the  regu- ^J^^^g"^|** 
lations,  no  barrister  and  solicitor  or  student  shall  o^^y 
take  or  receive  any   payment  or  other  benefit  in 
resf)ect  of  any  professional  services  provided  by  him 
under  this  Act  or  the  regulations. 

9.  The  Legal  Aid  Act,  1966  is  amended  by  adding  thereto  J^f^^^fg^f^- 
the  following  section : 

2ia.  All  communications  between  the  Director,  an  area  ^J^mtfi^ca- 
director,  a  member  of  an  area  legal  aid  committee  or**°'^^ 
an  assessment  officer,  on  the  one  hand,  and  an  appli- 
cant for  or  a  recipient  of  legal  aid,  on  the  other  hand, 
are  privileged  for  the  purposes  of  the  rules  of  evidence 
in  the  same  manner  and  to  the  same  extent  as 
solicitor-client  communications. 
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s^ll'subs^'i       ^^* — ^^)  Clause  a  of  subsection    1   of  section   24  of   The 
ci.  a,'  Legal  Aid  Act,  1966  is  amended  by  striking  out  "duties"  in 

the  first  line  and  inserting  in  lieu  thereof  "functions",  so  that 

the  clause  shall  read  as  follows: 

{a)  prescribing  the  functions  of  the  Director,  the  area 
directors  and  other  persons  employed  for  the  pur- 
poses of  this  Act. 

8.^24,' subs!'i,      (2)  Clause  e  of  subsection  1  of  the  said  section  24  is  am- 
amended        ended  by  striking  out  "area  legal  aid"  in  the  first  line,  so  that 
the  clause  shall  read  as  follows: 

(e)  providing  for  committees,  their  composition  and 
organization,  and  prescribing  their  functions. 

s^ll'  Biibs^'i       ^^^  Subsection  1  of  the  said  section  24  is  amended  by  adding 
amended        thereto  the  following  clause: 

(Ja)  respecting  the  participation  of  students  in  legal  aid. 

8.^24 's^iii^^'i,      ^^)  Clause  /  of  subsection  1  of  the  said  section  24  is  repealed 
r^'-enacted      ^^^  ^^^  following  substituted  therefor: 

(/)  prescribing  oaths  of  office  and  secrecy  and  requiring 
persons,  or  any  class  thereof,  engaged  in  the  ad- 
ministration of  this  Act  to  take  and  subscribe  such 
oaths  or  either  of  them ; 

{la)  respecting  the  non-disclosure  of  information  fur- 
nished by  or  about  an  applicant  for  or  recipient  of 
legal  aid ; 

{lb)  providing  for  the  settlement,  recovery  and  payment 
into  the  Fund  of  costs  and  other  moneys  due  to  the 
Fund. 

8.^24!  ^'  ^^'         (^)  ^^^  ^^^^  section  24  is  amended  by  adding  thereto  the 
amended        following  subsection : 

^fregulaUon  i^)  A  regulation  may  be  limited  in  its  scope  and  may  be 

retroactive  in  its  operation. 

ment™^"^^         11.  This  Act   comes   into   force   on    the   day   it   receives 
Royal  Assent. 

Short  title  j2.  This  Act  may  be  cited  as  The  Legal  Aid  Amendment 

Act,  1968-69. 
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Section  10 — Subsection  1. 
clarify  the  intent. 


The  change  in  wording  is  designed  to 


Subsection  2.     The  scope  of  the  authority  is  widened  in  order  that 
committees,  in  addition  to  area  legal  aid  committees,  may  be  established. 


Subsection  3.  The  clause  is  new.  The  word  "student"  is  defined  in 
section  1  of  the  Act  as  being  a  person  who  is  enrolled  in  the  Bar  Admission 
Course  or  in  any  law  course  approved  by  the  Law  Society  of  Upper  Canada. 


Subsection  4.  Clauses  /  and  la  are  new.  They  will  authorize  regu- 
lations to  be  made  on  the  matters  mentioned  in  order  to  improve  the 
administration  of  the  Act. 

Clause  lb  is  enlarged  to  specifically  provide  for  the  making  of  a  regu- 
lation respecting  the  settlement  of  costs  awarded  to  a  person  who  has 
been  given  legal  aid. 


Subsection  5. 
be  controlled. 


This  authority  will  enable  the  scope  of  regulations  to 
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Explanatory  Notes 

General.  The  purpose  of  these  amendments  is  to  tighten  up  the 
Act  in  the  light  of  the  experience  gained  since  March  29,  1967,  when  the 
Act  came  into  operation,  in  order  to  effect  reductions  in  the  cost  of  operat- 
ing the  system  and  to  improve  its  administrative  practices. 

Section  1 — Subsections  1  and  4.  The  terminology  is  brought  up  to 
date. 


Subsection  2.    The  intent  is  clarified. 


Subsection  3.    This  definition  is  new. 


Section  2.  This  new  clause  is  designed  to  clarify  the  authority  of 
the  Law  Society  to  repay  out  of  the  Fund  any  contribution  made  by  an 
applicant  in  excess  of  the  cost  of  the  legal  aid  furnished. 


Section  3.     The  amendment  permits  a  judge  of  the  Court  of  Appeal 
to  be  appointed  to  the  advisory  committee  on  legal  aid. 
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BILL  124  1968-69 


An  Act  to  amend  The  Legal  Aid  Act,  1966  ['- 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.— (1)  Section  1  of  The  Legal  Aid  Act,  1966  is  amended  i966,  c.  so. 
by  adding  thereto  the  following  clause:  amended 

{ba)  "assessment  officer"  means  an  officer  of  the  Depart- 
ment of  Social  and  Family  Services  who  is  desig- 
nated by  the  Minister  of  Social  and  Family  Services 
as  an  assessment  officer  for  the  purposes  of  this  Act. 

(2)  Clause  c  of  the  said  section  1  is  amended  by  adding  ati^ee,  c- so. 
the  end  thereof  "other  than  an  honorary  member  or  a  student  amended' 
member  thereof",  so  that  the  clause  shall  read  as  follows: 

{c)  "barrister  and  solicitor"  means  a  member  of  the 
Law  Society  other  than  an  honorary  member  or  a 
student  member  thereof. 

(3)  The  said  section   1  is  amended  by  adding  thereto  the  i966,  c.  so. 

following  clause:  amended 

{ka)  "student  legal  aid  society"  means  a  student  legal 
aid  society  established  in  accordance  with  the  regu- 
lations. 

1966,  c.  80, 

(4)  Clause  m  of  the  said  section  1  is  repealed.  repealed'"' 

2.  Subsection  2  of  section  5  of  The  Legal  Aid  Act,  1966  is^.^|^s^bl.°2. 
amended  by  adding  thereto  the  following  clause:  amended 

{ba)  any  refund  authorized  by  this  Act  of  any  contribu- 
tion  to  the  Fund. 

3.  Clause  a  of  subsection  1  of  section  9  of  The  Legal  ^^^l.^gfeubl.^i. 
Act,   1966  is  amended   by   striking  out   "High   Court"   ^^^fmt'n^e^ 
inserting  in  lieu  thereof  "Supreme  Court",  so  that  the  clause 

shall  read  as  follows: 

(a)  a  judge  of  the  Supreme  Court.  
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1966,  c.  80, 
s.  12, 
amended 


4. — (1)  Section  12  of  l^he  Legal  Aid  Act,  1966  is  amended 
by  striking  out  "Except  where  otherwise  provided  in  this 
Act,  a  certificate  shall  be  issued  to  a  person  entitled  thereto 
in  respect  of  any  proceeding  or  proposed  proceeding"  in  the 
first,  second  and  third  lines  and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided  in  this  Act  or  the  regulations, 
a  certificate  shall  be  issued  to  a  person  otherwise  entitled 
thereto  in  respect  of  any  proceeding  or  proposed  proceeding", 
so  that  the  section,  exclusive  of  the  clauses,  shall  read  as 
follows : 


Where  legal 
aid  may  be 
given 


12.  Except  as  otherwise  provided  in  this  Act  or  the 
regulations,  a  certificate  shall  be  issued  to  a  person 
otherwise  entitled  thereto  in  respect  of  any  proceed- 
ing or  proposed  proceeding, 


1966,  c.  80,         (2)  The   said   section    12   is   further   amended    by   adding 
amended        thereto  the  following  subsection : 

Assumption  (2)   For  the  purpose  of  clause  d  of  subsection  1  an  ofi^ence 

that  may  be  tried  on  indictment  or  on  summary  con- 
viction shall  be  deemed  to  be  an  offence  triable  on 
summary  conviction  until  such  time  as  the  prosecu- 
tion elects  to  proceed  on  indictment. 


1966,  c.  80, 
8.  13,  cl.  a, 
re-enacted 


5. — (1)  Clause  a  of  section  13  of  The  Legal  Aid  Act,  1966 
is  repealed  and  the  following  substituted  therefor: 


R.S.O. I960, 
c.  98 


1966,  c.  SO, 
8.  13,  cl.  b, 
subcl.  iii, 
re-enacted 


{a)  in  any  summary  conviction  proceeding  under, 

(i)  an  Act  of  the  Parliament  of  Canada  or  of  the 
Legislature  of  Ontario,  or 

(ii)  a  by-law  of  a  municipality  as  defined  in  The 
Department  of  Municipal  Affairs  Act  or  of  a 
metropolitan  or  regional  municipality  or  local 
board  thereof, 

if  upon  conviction  there  is  likelihood  of  imprison- 
ment or  loss  of  means  of  earning  a  livelihood. 

(2)  Subclause  iii  of  clause  b  of  the  said  section  13  is  repealed 
and  the  following  substituted  therefor: 

(iii)  before  a  quasi-judicial  or  administrative  board  or 
commission  otherwise  than  in  an  appeal  thereto. 


1966,  c.  80, 
8.  13,  cl.  b, 
amended 


(3)  Clause  b  of  the  said  section  13  is  amended  by  adding 
thereto  the  following  subclause: 
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Section  4 — Subsection  1.     The  intent  is  clarified. 


Subsection  2.  The  effect  of  this  amendment  is  to  give  an  area  director 
discretion  to  refuse  a  certificate  for  those  criminal  offences,  such  as  im- 
paired driving,  where  the  prosecutor  has  the  choice  of  proceeding  by 
indictment  or  on  a  charge  punishable  by  summary  conviction  and  does 
not  elect  to  proceed  by  indictment. 


Section  5 — .Subsection  I.  Subclause  ii  of  clause  a  is  new.  This 
extends  the  authority  of  area  directors  so  that  they  ma\'  issue  certificates 
for  violations  of  municipal  by-laws  in  the  circumstances  described. 


Subsection  2.  The  purpose  of  this  amendment  is  to  exclude  from  this 
section  ap{)eals  to  quasi-judicial  or  administrative  boards  as  they  come 
within  section  14  of  the  Act  and  require  the  approval  of  the  area  con:- 
mittee  as  do  all  other  appeals. 


Subsection  3.  This  adds  contempt  of  court  as  a  subject  matter  for 
which  a  legal  aid  certificate  may  be  issued  in  the  discretion  of  the  area 
director. 
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Section  6.     The  types  of  proceedings  in  which  legal  aid  may  be 
given  with  the  approval  of  the  area  legal  aid  committee  are  extended. 


Section  7.  Sections  16,  17  and  18  of  the  present  Act  are  re-arranged 
in  a  more  logical  sequence. 

The  words  added  to  section  16  (1)  "or  in  which  the  occurrence  for 
which  legal  aid  is  required  took  place"  are  self-explanatory. 

The  exception  in  section  16  (2)  is  new. 

The  terminology  in  section  16  (3)  is  brought  up  to  date. 

Section  16  (4)  is  new. 

Section  16  (5)  is  updated  as  to  terminology  and  brought  into  line  with 
subsection  6. 

Section  16  (6).    Complementary  changes  only. 

Section  16  (7,  8,  9).    No  changes. 

Section  16  (10).    The  further  appeal  is  new. 

Section  16  (11).     This  provision  is  new. 

Section  17  (1).    No  change. 

Section  17  (2).  The  scope  is  widened  to  include  settlements  as  well  as 
judgments,  etc. 

Section  17  (3).  This  new  subsection  extends  the  charge  for  costs  to 
property,  other  than  money,  recovered  by  a  person  who  has  had  legal  aid. 

Section  17  (4).  This  new  subsection  clarifies  the  authority  of  the  Law 
Society  to  refund  from  the  Fund  contributions  of  a  person  who  has  had 
legal  aid  where  such  contributions  and  other  recoveries  by  the  Fund 
exceed  the  costs  of  the  legal  aid. 

Section  18  (formerly  s.  16).    No  change. 
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(v)  for  contempt  of  court;  or 


6.  Clause  b  of  subsection  1  of  section  14  of  The  Legal  -^^l^i^'su^'i 
Act,  1966  is  amended  by  inserting  after  "of"  in  the  first  lineci.  *■      . 
"mandamus,  quo  warranto",  so  that  the  clause  shall  read  as 
follows : 

{b)  in  a  proceeding  by  way  of  mandamus,  quo  warranto, 
certiorari,  motion  to  quash,  habeas  corpus,  or  pro- 
hibition; and 


I 


7.  Sections  16,  17  and  18  of  The  Legal  Aid  Act,  1966  areJ^see^CgSO. 
repealed  and  the  following  substituted  therefor:  re-enacted 

16. — (1)  Every  application  for  legal  aid  shall  be  made  in -^pp''^***^'" 
the  prescribed  form  addressed  to  the  area  director  of 
the  area  in  which  the  applicant  resides  at  the  time  the 
application  is  made  or  in  which  the  occurrence  for 
which  legal  aid  is  required  took  place. 

(2)  Except  where  the  legal  aid  for  which  an  application  ^l^ment*** 
is  made  is  estimated  by  the  area  director  to  whom  officer 

the  application  is  made  to  cost  not  more  than  S60 
and  he  after  investigation  is  satisfied  that  the  appli- 
cant can  pay  no  part  thereof,  every  application  for 
legal  aid  shall  be  referred  b\'  the  area  director  to  an 
assessment  officer  for  a  rejDort  as  to  whether  the 
applicant  can  pay  no  part,  some  part,  or  the  whole 
of  the  cost  of  the  legal  aid  applied  for. 

(3)  The  assessment  officer  to  whom  an  application  isf^eMment^ 
referred  shall  consider  the  income,  disposable  capital,  officer 
indebtedness,  requirements  of  persons  dependent  on 
the  applicant,  and  such  other  circumstances  as  he 
deems  to  be  relevant  that  are  disclosed  in  the  appli- 
cation or  that  he  ascertains  after  investigation,  and 
he  shall  report  to  the  area  director  as  to  whether  the 
applicant  can  pay  no  part,  some  part  or  the  whole 
of  the  cost  of  the  legal  aid  applied  for  and  the  sum, 
if  any,  the  applicant  is  able  to  contribute  towards  , 
the  cost  thereof. 

(4)  Ever>-  assessment  officer  is  in  the  performance  of  his  ^^^^^ 
duties   under   this  Act   a  commissioner  for  taking  ^Ig*^- i^^o- 
affidavits  within  the  meaning  of  The  Commissioners 
for  taking  Affidavits  Act. 
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When 
certificate 
may  issue 


(5)  Subject  to  subsections  2  and  6  and  whether  or  not  a 
provisional  certificate  has  been  issued,  the  area  direc- 
tor may  issue  a  certificate  only  when  he  has  received 
the  report  of  the  assessment  officer  and  only  where 
in  the  opinion  of  the  area  director  the  issue  of  a 
certificate  is  justified. 


Provisional 
certificate 
in  excep- 
tional cases 


(6)  Where  in  the  opinion  of  the  area  director  the  cir- 
cumstances of  an  application  require  the  issue  of  a 
certificate  immediately,  he  may  issue  a  provisional 
certificate  without  having  first  received  the  report  of 
the  assessment  officer. 


Terms  and 
conditions 


(7)  An  area  director  in  issuing  a  certificate  or  provisional 
certificate  may  impose  such  terms  and  conditions  as 
he  deems  proper. 


Cancellation 


(8)  An  area  director  may  at  any  time  cancel  any  cer- 
tificate or  provisional  certificate  issued  by  him. 


Applications 
of  non- 
residents 


(9)  An  application  for  legal  aid  by  a  person  not  ordin- 
arily resident  in  Ontario  shall  be  disposed  of  by  the 
Director. 


Appeals 


(10)  An  appeal  lies  to  the  area  committee  from  the 
refusal  of  the  area  director  to  issue  a  certificate  or 
from  a  cancellation  of  a  certificate  and  a  further 
appeal  lies  to  the  Director  at  the  instance  of  the  area 
director  from  the  decision  of  the  area  committee 
allowing  an  appeal  under  this  subsection. 


Certificate 
upon  request 
of  court 


(11)  The  Director  may  issue  a  certificate  to  an  appellant 
or  respondent  in  a  criminal  appeal  where  the  Supreme 
Court  of  Canada  or  the  Court  of  Appeal  for  Ontario 
is  of  the  opinion  that  it  is  desirable  in  the  interests  of 
justice  that  the  appellant  or  respondent  should  be 
represented  and  has  requested  that  counsel  be  ap- 
pointed and  the  Director  is  satisfied  that  the  appel- 
lant or  respondent  has  not  sufficient  means  to  employ 
counsel. 


Recovery  of 
contribu- 
tions 


17. — (1)  The  sum  that  a  person  is  able  to  contribute 
towards  the  cost  of  legal  aid  given  to  him  as  set  out 
in  his  certificate  shall  be  paid  by  him  and  is  a  debt 
owing  to  the  Law  Society  and  may  be  recovered  in 
any  court  of  competent  jurisdiction. 


Charge  on 

sum 

recovered 


(2)  Where  a  person  who  has  been  given  legal  aid  in  any 
matter  recovers  any  sum  in  respect  of  such  matter 
under  a  judgment,  order,  settlement  or  otherwise, 
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Section  8.     The  section  is  simplified  and   brought  into  line  with 
administrative  practices. 


Section  9.     The  provision  is  extended  to  include  students  and  to 
prohibit  all  forms  of  "payment"  other  than  those  authorized. 


Section  10.  This  section  is  new.  It  is  intended  to  extend  to  an 
applicant  for  legal  aid  a  solicitor  and  client  privilege  with  respect  to  com- 
munications between  him  on  the  one  hand  and  employees  of  the  Legal  Aid 
Plan  and  assessment  officers  of  the  Department  of  Social  and  Family 
Services  on  the  other  hand. 
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the  costs  pa>able  under  this  Act  and  the  regulations 
are  atharge  against  the  sum  so  recovered  and  shall  be 
deducted  therefrom  and  paid  into  the  Fund. 

(3)  Where  a  person  who  has  been  given  legal  aid  in  any  ^^^^^^^  °" 
matter   recovers   property   other   than   money,    the  recovered 
Law  Societ>    has  a  charge  against  the  property  so 
recovered  for  the  costs  payable  under  this  Act  and 

the  regulations  and  ma>'  enforce  such  charge. 

(4)  A  person  who  has  been  given  legal  aid  in  any  matter  Refunds 
shall  be  refunded  any  money  received  or  recovered 

by  the  Fund  for  costs  in  excess  of  such  costs. 

18.  Any  costs  paid  or  payable  to  a  person  to  whom  legal  ^/costs****" 
aid  has  been  given  under  this  Act  are  the  property 
of  the  Law  Society  and  shall  be  paid  into  the  Fund. 

8.  Section  21  of  The  Legal  Aid  Act,  1966  is  repealed  and  thei^ee.  c.  so. 
following  substituted  therefor:  re-enacted 

21,  Every  barrister  and  solicitor  who  provides  profes- p*JJ.^Pqj,^i'' 
sional  services  under  this  Act  shall  be  paid  out  of  services 
the  Fund  an  amount  equal  to  three-fourths  of  the 
fees  for  services  rendered  as  determined  by  the 
regulations  and  an  amount  equal  to  his  proper  out- 
of-pocket  disbursements  in  the  matter  in  which  legal 
aid  was  given. 

9.  Subsection  1  of  section  22  of  The  Legal  Aid  Act,  1966  isi^ee.  c  so 
amended  by  insertmg  after  "solicitor     in  the  second  line  "or  amended 
student"  and  by  inserting  after  "payment"  in  the  third  line 

"or  other  benefit",  so  that  the  subsection  shall  read  as  follows: 

(1)  Except  in  accordance  with  this  Act  and  the  regu- ^^^^•y^l®^ 
lations,  no  barrister  and  solicitor  or  student  shall  o^'y 
take  or  receive  any   payment  or  other   benefit  in 
respect  of  any  professional  services  provided  by  him 
under  this  Act  or  the  regulations. 

10.  The  Legal  Aid  Act,  1966  is  amended  by  adding  thereto ^^^j^^^^^^- 
the  following  section : 

23a.  All  communications  between  the  Director,  an  area  fo^^u^ni^a- 
director,  a  member  of  an  area  legal  aid  committee  or*^°'*^ 
an  assessment  officer,  on  the  one  hand,  and  an  appli- 
cant for  or  a  recipient  of  legal  aid,  on  the  other  hand, 
are  privileged  for  the  purix)ses  of  the  rules  of  evidence 
in  the  same  manner  and  to  the  same  extent  as 
solicitor-client  communications. 
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B^ll'subs^'l       ^^' — (^^  Clause  a  of  subsection    1  of  section   24  of   The 
oi.  a'  Legal  Aid  Act,  1966  is  amended  by  striking  out  "duties"  in 

the  first  line  and  inserting  in  lieu  thereof  "functions",  so  that 

the  clause  shall  read  as  follows: 

(a)  prescribing  the  functions  of  the  Director,  the  area 
directors  and  other  persons  employed  for  the  pur- 
poses of  this  Act. 

B^24'subs°'i       (-2)  Clause  e  of  subsection  1  of  the  said  section  24  is  am- 
^1-  '•  .   ,        ended  by  striking  out  "area  legal  aid"  in  the  first  line,  so  that 

amended  n 

the  clause  shall  read  as  follows: 

{e)  providing  for  committees,  their  composition  and 
organization,  and  prescribing  their  functions. 

1966,  c  80  (3)  Subsection  1  of  the  said  section  24  is  amended  by  adding 

S.  24,  subs.  1,         ^    ^  .  J  a 

amended        thereto  the  lollowmg  clause: 

(Ja)  respecting  the  participation  of  students  in  legal  aid. 

8^24 '  s^iibs^'i       ('^)   Clause  /  of  subsection  1  of  the  said  section  24  is  repealed 
ci-  ^.     ,  and  the  following  substituted  therefor: 


:;  .'  {I)  prescribing  oaths  of  office  and  secrecy  and  requiring 

•    '  '  persons,  or  any  class  thereof,  engaged   in   the  ad- 

U.^A  .'.      ministration  of  this  Act  to  take  and  subscribe  such 
oaths  or  either  of  them; 

{la)  respecting  the  non-disclosure  of  information  fur- 
nished by  or  about  an  applicant  for  or  recipient  of 
legal  aid ; 

{lb)  providing  for  the  settlement,  recovery  and  payment 
into  the  Fund  of  costs  and  other  moneys  due  to  the 
Fund. 

\ivtu\-; 
1966,  c.  80,         (^5-)  'j^j^g  g^j(^  section  24  is  amended  by  adding  thereto  the 
amended        following  subsection : 

^/regmation  {^)  A  regulation  may  be  limited  in  its  scope  and  may  be 

retroactive  in  its  operation. 

ment^^"^^         12.  This   Act   comes   into   force   on    the   day   it   receives 
Royal  Assent. 

Short  title  J3.  This  Act  may  be  cited  as  The  Legal  Aid  Amendment 

Act,  1968-69. 
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Section  ll^Subsection  1.     The  change  in  wording  is  designed  to 
clarify  the  intent. 


Subsection  2.     The  scope  of  the  authority  is  widened  in  order  that 
committees,  in  addition  to  area  legal  aid  committees,  may  be  established. 


Subsection  3.  The  clause  is  new.  The  word  "student"  is  defined  in 
section  1  of  the  Act  as  being  a  person  who  is  enrolled  in  the  Bar  Admission 
Course  or  in  any  law  course  approved  by  the  Law  Society  of  Upper  Canada. 


Subsection  4.  Clauses  /  and  la  are  new.  They  will  authorize  regu- 
lations to  be  made  on  the  matters  mentioned  in  order  to  improve  the 
administration  of  the  Act. 

Clause  lb  is  enlarged  to  specifically  provide  for  the  making  of  a  regu- 
lation respecting  the  settlement  of  costs  awarded  to  a  person  who  has 
been  given  legal  aid. 


¥ 


Subsection  5.     This  authority  will  enable  the  scope  of  regulations  to 
be  controlled. 
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^!nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Legal  Aid  Act,  1966 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  124  1968-69 


An  Act  to  amend  The  Legal  Aid  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Section  1  of  The  Legal  Aid  Act,  1966  is  amended  i966.  c.  so. 
by  adding  thereto  the  following  clause :  amended 

iha)  "assessment  officer"  means  an  officer  of  the  Depart- 
ment of  Social  and  Family  Services  who  is  desig- 
nated by  the  Minister  of  Social  and  Family  Services 
as  an  assessment  officer  for  the  purposes  of  this  Act. 

(2)  Clause  c  of  the  said  section  1  is  amended  by  adding  at  i^^e.  c.  so. 
the  end  thereof  "other  than  an  honorary  member  or  a  student  amended' 
member  thereof",  so  that  the  clause  shall  read  as  follows: 

(c)  "barrister  and  solicitor"  means  a  member  of  the 
Law  Society  other  than  an  honorary  member  or  a 
student  member  thereof. 

(3)  The  said  section  1  is  amended  by  adding  thereto  the  i966.  c.  so. 

following  clause :  amended 

{ka)  "student  legal  aid  society"  means  a  student  legal  .^, 

aid  society  established  in  accordance  with  the  regu- 
lations. 

1966,  c.  80. 

(4)  Clause  m  of  the  said  section  1  is  repealed.  repealed'"' 

2.  Subsection  2  of  section  5  of  The  Legal  Aid  Act,  1966  isj.^5^8ubl.°2. 
amended  by  adding  thereto  the  following  clause :  amended 

{ba)  any  refund  authorized  by  this  Act  of  any  contribu- 
tion to  the  Fund. 

3.  Clause  a  of  subsection  1  of  section  9  of  The  Legal  ^w/s.^lfaube.^i. 
Act,   1966  is  amended   by  striking  out   "High   Court"   and  ^j^^^^j^^j 
inserting  in  lieu  thereof  "Supreme  Court",  so  that  the  clause 

shall  read  as  follows: 

(a)  a  judge  of  the  Supreme  Court. 
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1966.  c.  80, 
S.  12. 
amended 


Where  legal 
aid  may  be 
given 


4. — (1)  Section  12  of  The  Legal  Aid  Act,  1966  is  amended 
by  striking  out  "Except  where  otherwise  provided  in  this 
Act,  a  certificate  shall  be  issued  to  a  person  entitled  thereto 
in  respect  of  any  proceeding  or  proposed  proceeding"  in  the 
first,  second  and  third  lines  and  inserting  in  lieu  thereof 
"Except  as  otherwise  provided  in  this  Act  or  the  regulations, 
a  certificate  shall  be  issued  to  a  person  otherwise  entitled 
thereto  in  respect  of  any  proceeding  or  proposed  proceeding", 
so  that  the  section,  exclusive  of  the  clauses,  shall  read  as 
follows: 

12.  Except  as  otherwise  provided  in  this  Act  or  the 
regulations,  a  certificate  shall  be  issued  to  a  person 
otherwise  entitled  thereto  in  respect  of  any  proceed- 
ing or  proposed  proceeding. 


1966,0.80,        (2)  The  said   section    12   is   further  amended   by   adding 
amended        thereto  the  following  subsection: 

Assumption  (2)  For  the  purpose  of  clause  d  of  subsection  1  an  offence 

that  may  be  tried  on  indictment  or  on  summary  con- 
viction shall  be  deemed  to  be  an  offence  triable  on 
summary  conviction  until  such  time  as  the  prosecu- 
tion elects  to  proceed  on  indictment. 


1966.  c.  80. 
B.  13.  cl.  a, 
re-enacted 


5. — (1)  Clause  a  of  section  13  of  The  Legal  Aid  Act,  1966 
is  repealed  and  the  following  substituted  therefor: 


R.S.O.  I960, 
o.  98 


1966,  c.  80. 
B.  13,  cl.  b, 
subcl.  iii. 
re-enacted 


(a)  in  any  summary  conviction  proceeding  under, 

(i)  an  Act  of  the  Parliament  of  Canada  or  of  the 
Legislature  of  Ontario,  or 

(ii)  a  by-law  of  a  municipality  as  defined  in  The 
Department  of  Municipal  Affairs  Act  or  of  a 
metropolitan  or  regional  municipality  or  local 
board  thereof, 

if  upon  conviction  there  is  likelihood  of  imprison- 
ment or  loss  of  means  of  earning  a  livelihood. 

(2)  Subclause  iii  of  clause  b  of  the  said  section  13  is  repealed 
and  the  following  substituted  therefor : 

(iii)  before  a  quasi-judicial  or  administrative  board  or 
commission  otherwise  than  in  an  appeal  thereto. 


1966,  c.  80, 
B.  13,  cl.  b, 
amended 


(3)  Clause  b  of  the  said  section  13  is  amended  by  adding 
thereto  the  following  subclause: 
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3 
(v)  for  contempt  of  court ;  or 


6.  Clause  b  of  subsection  1  of  section  14  of  The  Leml  Aidl^^^' ^-39^ 

,        ,        .  .  .  -      .  .       8.  14.  subs.  1, 

Acty  1966  IS  amended  by  msertmg  after  "of"  m  the  first  Imeci.  *• 
"mandamus,  quo  warranto",  so  that  the  clause  shall  read  as 
follows : 

{b)  in  a  proceeding  by  way  of  mandamus,  quo  warranto, 
certiorari,  motion  to  quash,  habeas  corpus,  or  pro- 
hibition ;  and 


7.  Sections  16,  17  and  18  of  The  Legal  Aid  Act,  1966  arei^ee.  c-^80. 
repealed  and  the  following  substituted  therefor:  re-enacted 

16. — (1)  Every  application  for  legal  aid  shall  be  made  in -^pp"*'***^'^^ 
the  prescribed  form  addressed  to  the  area  director  of 
the  area  in  which  the  applicant  resides  at  the  time  the 
application  is  made  or  in  which  the  occurrence  for 
which  legal  aid  is  required  took  place. 

(2)  Except  where  the  legal  aid  for  which  an  application  ^|e^ment*° 
is  made  is  estimated  by  the  area  director  to  whom^^c®'" 

the  application  is  made  to  cost  not  more  than  $60 
and  he  after  investigation  is  satisfied  that  the  appli- 
cant can  pay  no  part  thereof,  every  application  for 
legal  aid  shall  be  referred  by  the  area  director  to  an 
assessment  officer  for  a  report  as  to  whether  the 
applicant  can  pay  no  part,  some  part,  or  the  whole 
of  the  cost  of  the  legal  aid  applied  for. 

(3)  The  assessment  officer  to  whom  an  application  iSa^essment^ 
referred  shall  consider  the  income,  disposable  capital,  officer 
indebtedness,  requirements  of  persons  dependent  on 

the  applicant,  and  such  other  circumstances  as  he 
deems  to  be  relevant  that  are  disclosed  in  the  appli- 
cation or  that  he  ascertains  after  investigation,  and 
he  shall  report  to  the  area  director  as  to  whether  the 
applicant  can  pay  no  part,  some  part  or  the  whole 
of  the  cost  of  the  legal  aid  applied  for  and  the  sum, 
if  any,  the  applicant  is  able  to  contribute  towards 
the  cost  thereof. 

(4)  Every  assessment  officer  is  in  the  performance  of  his  o**^" 
duties  under  this  Act  a  commissioner  for  taking 
affidavits  within  the  meaning  of  The  Commissioners  tl.s.o.  i960. 


for  taking  Affidavits  Act. 
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When 
certificate 
may  issue 


(5)  Subject  to  subsections  2  and  6  and  whether  or  not  a 
provisional  certificate  has  been  issued,  the  area  direc- 
tor may  issue  a  certificate  only  when  he  has  received 
the  report  of  the  assessment  officer  and  only  where 
in  the  opinion  of  the  area  director  the  issue  of  a 
certificate  is  justified. 


Provisional 
certificate 
in  excep- 
tional cases 


(6)  Where  in  the  opinion  of  the  area  director  the  cir- 
cumstances of  an  application  require  the  issue  of  a 
certificate  immediately,  he  may  issue  a  provisional 
certificate  without  having  first  received  the  report  of 
the  assessment  officer. 


Terms  and 
conditions 


(7)  An  area  director  in  issuing  a  certificate  or  provisional 
certificate  may  impose  such  terms  and  conditions  as 
he  deems  proper. 


Cancellation 


(8)  An  area  director  may  at  any  time  cancel  any  cer- 
tificate or  provisional  certificate  issued  by  him. 


Applications 
of  non- 
residents 


(9)  An  application  for  legal  aid  by  a  person  not  ordin- 
arily resident  in  Ontario  shall  be  disposed  of  by  the 
Director. 


Appeals 


(10)  An  appeal  lies  to  the  area  committee  from  the 
refusal  of  the  area  director  to  issue  a  certificate  or 
from  a  cancellation  of  a  certificate  and  a  further 
appeal  lies  to  the  Director  at  the  instance  of  the  area 
director  from  the  decision  of  the  area  committee 
allowing  an  appeal  under  this  subsection. 


Certificate 
upon  request 
of  court 


(11)  The  Director  may  issue  a  certificate  to  an  appellant 
or  respondent  in  a  criminal  appeal  where  the  Supreme 
Court  of  Canada  or  the  Court  of  Appeal  for  Ontario 
is  of  the  opinion  that  it  is  desirable  in  the  interests  of 
justice  that  the  appellant  or  respondent  should  be 
represented  and  has  requested  that  counsel  be  ap- 
pointed and  the  Director  is  satisfied  that  the  appel- 
lant or  respondent  has  not  sufficient  means  to  employ 
counsel. 


Recovery  of 
contribu- 
tions 


17. — (1)  The  sum  that  a  person  is  able  to  contribute 
towards  the  cost  of  legal  aid  given  to  him  as  set  out 
in  his  certificate  shall  be  paid  by  him  and  is  a  debt 
owing  to  the  Law  Society  and  may  be  recovered  in 
any  court  of  competent  jurisdiction. 


Charge  on 

sum 

recovered 


(2)  Where  a  person  who  has  been  given  legal  aid  in  any 
matter  recovers  any  sum  in  respect  of  such  matter 
under  a  judgment,  order,  settlement  or  otherwise. 
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the  costs  payable  under  this  Act  and  the  regulations 
are  a  charge  against  the  sum  so  recovered  and  shall  be 
deducted  therefrom  and  paid  into  the  Fund. 

(3)  Where  a  person  who  has  been  given  legal  aid  in  any  ^-'r^^'e^rl;  °° 
matter  recovers   property  other   than    money,    the  recovered 
Law  Society  has  a  charge  against  the  property  so 
recovered  for  the  costs  payable  under  this  Act  and 

the  regulations  and  may  enforce  such  charge. 

(4)  A  person  who  has  been  given  legal  aid  in  any  matter  ^^f""^**^ 
shall  be  refunded  any  money  received  or  recovered 

by  the  Fund  for  costs  in  excess  of  such  costs. 

18.  Any  costs  paid  or  payable  to  a  person  to  whom  legal  ^j.i^P°^»*^o" 
aid  has  been  given  under  this  Act  are  the  property 
of  the  Law  Society  and  shall  be  paid  into  the  Fund. 

8.  Section  21  of  The  Legal  Aid  Act,  1966  is  repealed  and  the  J^^J'  °-  so. 
following  substituted  therefor:  re-enacted 

21.  Every  barrister  and  solicitor  who  provides  profes- p  ^/f^fj^j^i'" 
sional  services  under  this  Act  shall  be  paid  out  of  ^®'"^'i'^^s 
the  Fund  an  amount  equal  to  three-fourths  of  the 
fees  for  services  rendered  as  determined  by  the 
regulations  and  an  amount  equal  to  his  proper  out- 
of-pocket  disbursements  in  the  matter  in  which  legal 
aid  was  given. 

9.  Subsection  1  of  section  22  of  The  Legal  Aid  Act,  1966  is  J^H-g^j  ^g^.^ 
amended  by  inserting  after  "solicitor"  in  the  second  line  "or  amended 
student"  and  by  inserting  after  "payment"  in  the  third  line 

"or  other  benefit",  so  that  the  subsection  shall  read  as  follows: 

(1)  Except  in  accordance  with  this  Act  and  the  regu- ^^j*^°"^|*^ 
lations,  no  barrister  and  solicitor  or  student  shall  o^^y 
take  or  receive  any   payment  or  other  benefit  in 
respect  of  any  professional  services  provided  by  him 
under  this  Act  or  the  regulations. 

10.  The  Legal  Aid  Act,  1966  is  amended  by  adding  thereto ^^^j^^^g^j^^* 
the  following  section : 

23a.  All  communications  between  the  Director,  an  area  ^o^mmfi^a- 
director,  a  member  of  an  area  legal  aid  committee  or  ^^'^'^^ 
an  assessment  officer,  on  the  one  hand,  and  an  appli- 
cant for  or  a  recipient  of  legal  aid,  on  the  other  hand, 
are  privileged  for  the  purposes  of  the  rules  of  evidence 
in  the  same  manner  and  to  the  same  extent  as 
solicitor-client  communications. 
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J.^II.'s'libJ!'!,      11«— (1)  Clause  a  of  subsection   1  of  section  24  of  The 
ci.  a."  Legal  Aid  Act,  1966  is  amended  by  striking  out  "duties"  in 

the  first  line  and  inserting  in  lieu  thereof  "functions",  so  that 

the  clause  shall  read  as  follows: 

(a)  prescribing  the  functions  of  the  Director,  the  area 
directors  and  other  persons  employed  for  the  pur- 
poses of  this  Act. 

8.^24,' 8ubs!'i,      (2)  Clause  e  of  subsection  1  of  the  said  section  24  is  am- 
amended       ended  by  striking  out  "area  legal  aid"  in  the  first  line,  so  that 
the  clause  shall  read  as  follows: 

(e)  providing  for  committees,  their  composition  and 
organization,  and  prescribing  their  functions. 

8^24 '  Bub8*^'i       ^^^  Subsection  1  of  the  said  section  24  is  amended  by  adding 
amended      '  thereto  the  following  clause : 

(Ja)  respecting  the  participation  of  students  in  legal  aid. 

B.^24'sub8?'i,      ^^)  Clause  /  of  subsection  1  of  the  said  section  24  is  repealed 
re-enacted     ^"*^  ^^^  following  substituted  therefor: 

(/)  prescribing  oaths  of  office  and  secrecy  and  requiring 
persons,  or  any  class  thereof,  engaged  in  the  ad- 
ministration of  this  Act  to  take  and  subscribe  such 
oaths  or  either  of  them ; 

{la)  respecting  the  non-disclosure  of  information  fur- 
nished by  or  about  an  applicant  for  or  recipient  of 
legal  aid ; 

{lb)  providing  for  the  settlement,  recovery  and  payment 
'  into  the  Fund  of  costs  and  other  moneys  due  to  the 

Fund. 

1966,  c,  80,        (5)  yj^g  g^j[(}  section  24  is  amended  by  adding  thereto  the 
amended        following  subsection: 

^fr^gSaWon  {^)  A  regulation  may  be  limited  in  its  scope  and  may  be 

retroactive  in  its  operation. 

ment™*'^^*         12.  This  Act  comes   into   force  on   the  day   it   receives 
Royal  Assent. 

Short  title         j3^  -pjjig  p^^^  j^^y  tjg  ^^i^g^  ^g  j^^g  2:ega/  AU  Amendment 
Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Regulations  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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'i'^r'  Explanatory  Note       <*^  ^"^^ 

The  Bill  implements  the  recommendation  of  the  Royal  Commission 
Inquiry  into  Civil  Rights  for  a  committee  of  the  Legislature  to  scrutinize 
regulations. 
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BILL     125  1968-69 


An  Act  to  amend  The  Regulations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  ot 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Regulations  Act  is  amended  by  adding  thereto  the^|^^- i^eo, 

following  section:  amended 

12. — (1)  At  the  commencement  of  each  Legislature,  a  committee 
special   committee   of    the    Assembly    shall    be    ap- p^'^g^jj^ji^^g 
pointed  for  the  duration  of  the  Legislature,  to  be 
known  as  the  Special   Committee  on   Regulations, 
with  authority  to  sit  throughout  each  session  of  the 
Assembly. 

(2)  Every  regulation  stands  permanently  referred  to  the  J^ff "red*°"^ 
Special  Committee  on  Regulations  for  the  purposes 

of  subsection  3. 

(3)  The  Special  Committee  on  Regulations  shall  examine  j]e®g™^ce^ 
the  regulations  with  particular  reference  to  the  scope 

and  method  of  the  exercise  of  delegated  legislative 
power  but  without  reference  to  the  merits  of  the 
policy  or  objectives  to  be  effected  by  the  regulations 
or  enabling  statutes,  and  shall  deal  with  such  other 
matters  as  are  referred  to  it  from  time  to  time  by  the 
Assembly. 

(4)  The  Special  Committee  on  Regulations  may  examine  ^"*^j^"*^' 
any  member  of  the  Executive  Council  or  any  public  persons 
servant  designated  by  him  respecting  any  regulation 

made  under  an  Act  that  is  under  his  administration. 

(5)  The  Special  Committee  on  Regulations  shall,  from  Report 
time  to  time,  report  to  the  Assembly  its  observations, 
opinions  and  recommendations. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Ro^al ment™^'^'^^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Regulations  Amendment^^'^^^  ^^^^^ 
Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Regulations  Act 


Mr.  Wishart 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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Explanatory  Note 


OJ  il 


The  Bill  implements  the  recommendation  of  the  Royal  Commission 
Inquiry  into  Civil  Rights  for  a  committee  of  the  Legislature  to  scrutinize 
regulations. 
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BILL     125  1968-69 


An  Act  to  amend  The  Regulations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Regulations  Act  is  amended  by  adding  thereto  the^l^O- 1960, 

following  section:  amended 

(1)  At  the  commencement  of  each  session  of  the  Legisla- co^mmmee 
ture  a  standing  committee  of  the  Assembly  shall  bej^^    j^^j^^g 
appointed,  to  be  known  as  the  Standing  Committee 

on  Regulations,  with  authority  to  sit  during  the 
session.  "^Pl 

(2)  Every  regulation  stands  permanently  referred  to  the  referred^°°^ 
Standing  Committee  on   Regulations   for  the  pur- 
poses of  subsection  3. 

(3)  The    Standing    Committee    on    Regulations    shall  ^ference^ 
examine  the  regulations  with  particular  reference  to 

the  scope  and  method  of  the  exercise  of  delegated 
legislative  power  but  without  reference  to  the  merits 
of  the  policy  or  objectives  to  be  effected  by  the 
regulations  or  enabling  statutes,  and  shall  deal  with 
such  other  matters  as  are  referred  to  it  from  time  to 
time  by  the  Assembly. 

(4)  The    Standing    Committee    on     Regulations    may  tV'Jan"*^ 
examine  any  member  of  the  Executive  Council  or  any  p®'^°'^® 
public   servant  designated   by   him   respecting   any 
regulation   made   under   an   Act   that   is   under   his 
administration. 

(5)  The  Standing  Committee  on  Regulations  shall,  from  ^^p®"^ 
time  to  time,  report  to  the  Assembly  its  observations, 
opinions  and  recommendations. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  me^lt"^®''^®' 
Assent. 


3.  This  Act  may  be  cited  as  The  Regulations  yl/«ew<fwew/ short  title 
ct,  1968-69. 
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BILL     125  1968-69 


An  Act  to  amend  The  Regulations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Regulations  Act  is  amended  by  adding  thereto  the ^I^O- i^so, 

following  section:  amended 

(1)  At  the  commencement  of  each  session  of  the  Legisla- co^mmutee 
ture  a  standing  committee  of  the  Assembly  shall  be  j^'^gujj^i.jjjjjg 
appointed,  to  be  known  as  the  Standing  Committee 

on  Regulations,  with  authority  to  sit  during  the 
session. 

(2)  Every  regulation  stands  permanently  referred  to  the  ^ff^lf "°°* 
Standing  Committee  on   Regulations  for  the  pur- 
poses of  subsection  3. 

(3)  The    Standing    Committee    on    Regulations    shall  ^«^™^oJ^ 
examine  the  regulations  with  particular  reference  to 

the  scope  and  method  of  the  exercise  of  delegated 
legislative  power  but  without  reference  to  the  merits 
of  the  policy  or  objectives  to  be  effected  by  the 
regulations  or  enabling  statutes,  and  shall  deal  with 
such  other  matters  as  are  referred  to  it  from  time  to 
time  by  the  Assembly. 

(4)  The    Standing    Committee    on     Regulations    may  Aiithority 
examme  any  member  of  the  Executive  Council  or  any  persons 
public  servant  designated   by   him   respecting  any 
regulation   made   under  an  Act  that  is   under   his 
administration. 

(5)  The  Standing  Committee  on  Regulations  shall,  from  Report 
time  to  time,  report  to  the  Assembly  its  observations, 
opinions  and  recommendations. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  £°?l'^®*^*'®" 
Assent. 

3.  This  Act  may  be  cited  as  The  Regulations  Amendment^^°^^  ^^^^^ 
Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Sheriffs  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Mr 


Explanatory  Note 

The  Bill  provides  a  method  of  disjxjsing  of  old  records  in  sheriflfs' 
offices. 
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BILL  126  1968-69 


An  Act  to  amend  The  Sheriffs  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Sheriffs  Act  is  amended   by  adding   thereto   the^f^^- ^^^°' 

following  section:  amended 

24a.  The  books  referred  to  in  section   13  and  all  other  Disposal 

of  records 

books,  records,  processes  and  documents  not  pertain- 
ing solely  to  the  administration  of  the  staff  and 
management  of  the  office  shall  be  retained  by  the 
sheriff  for  a  period  of  at  least  twenty  years  after  such 
books,  records,  processes  and  documents  cease  to  be 
in  current  use  and  thereafter  may  be  disposed  of  in 
the  manner  provided  in  section  3  of  The  Archives  Act.  ^fi^-  ^^^^• 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^ent"^"*^^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Sheriffs  Amendment  Act,^^"""^  **"® 
1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Sheriffs  Act 


Mr.  Wish  art 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  126 


1968-69 


An  Act  to  amend  The  Sheriffs  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Sheriffs  Act  is  amended   by  adding   thereto   the^f^^- 1^^^- 

following  section:  amended 

24a.  The  books  referred  to  in  section  13  and  all  other  Disposal 

,    ,  .of  records 

books,  records,  processes  and  documents  not  pertain- 
ing solely  to  the  administration  of  the  staff  and 
management  of  the  office  shall  be  retained  by  the 
sheriff  for  a  period  of  at  least  twenty  years  after  such 
books,  records,  processes  and  documents  cease  to  be 
in  current  use  and  thereafter  may  be  disposed  of  in 
the  manner  provided  in  section  3  of  The  Archives  Act.  ^fi^-  ^^^°' 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  menV"^"^* 
Assent. 

3.  This  Act  may  be  cited  as  The  Sheriffs  Amendment  Act,^^""^^  "*'« 
1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Surrogate  Courts  Act 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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Explanatory  Note 

At  present,  the  registrar  is  required  to  prepare  the  papers  for  probate 
and  succession  duty  purposes  where  the  estate  is  less  than  $400.  This 
amount  was  fixed  in  1912  and  is  now  increased  to  $1,000. 
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BILL  127  1968-69 


An  Act  to  amend  The  Surrogate  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  74  of  The  Surrogate  Courts  ^<^/^f88'8^74' 
is  amended  by  striking  out  "S400"  in  the  third  line  and  insert- ^ubs^^.^ 
ing  in  lieu  thereof  "SI, 000",  so  that  the  subsection  shall  read 

as  follows: 

(1)  Where  letters  probate,  letters  of  administration  or^e^^j'^ere 
letters  of  guardianship  £ire  sought  and   the  whole  not  exceed 
property'  of  the  deceased  or  of  the  ward  does  not 
exceed  in  value  $1,000,  the  registrar  shall  prepare  the 
necessar>'  papers  leading  to  the  grant  sought,  includ- 
ing all  papers  and  proofs  required  by  The  5Mcce5-^|g^- 1^®^- 
sion  Duty  Act,  and  the  bond,  if  any,  and  he  shall 
administer  the  necessary-  oaths,  and  the  total  amount 
to  be  charged  to  the  applicant  for  all  the  proceedings 
and  services  shall  be  $2. 

2.  This  Act  comes  into  force  on  the  dav  it  receives  Roval  £°™«.°^®'^*^^®' 

ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Surrogate  Courts  Amend- ^^°^^  *'*'® 
ment  Act,  1968-69.' 
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BILL  127  1968-69 


An  Act  to  amend  The  Surrogate  Courts  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  74  of  The  Surrogate  Courts  Act^^^.l^i^'. 
is  amended  by  striking  out  "$400"  in  the  third  line  and  insert- |^|^J^^ 
ing  in  lieu  thereof  "$1,000",  so  that  the  subsection  shall  read 

as  follows: 

(1)  Where  letters  probate,  letters  of  administration  ov^^^^^^^ 
letters  of  guardianship  are  sought  and  the  whole  "ot  exceed 
property  of  the  deceased  or  of  the  ward  does  not 
exceed  in  value  $1,000,  the  registrar  shall  prepare  the 
necessary  papers  leading  to  the  grant  sought,  includ- 
ing all  papers  and  proofs  required  by  The  Succes- ^fge'  ^^^^' 
sion  Duty  Act,  and  the  bond,  if  any,  and  he  shall 
administer  the  necessary  oaths,  and  the  total  amount 
to  be  charged  to  the  applicant  for  all  the  proceedings 
and  services  shall  be  $2. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment™*"*'* 
Assent. 

3.  This  Act  may  be  cited  as  The  Surrogate  Courts  Amend-^^^^  ''^*® 
ment  Act,  J 968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Trustee  Act 


Mr.  Wishart 


I 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printee 
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'  m^i  //♦■•♦i 


Explanatory  Notes 

Section  1.  The  amendment  deletes  the  requirement  for  Supreme 
Court  approval  for  the  investment  of  trust  moneys  in  certain  classes  of 
securities. 


Section  2.  The  amendment  increases  the  amounts  of  trust  moneys 
that  may  be  invested  in  mortgages  from  two-thirds  of  the  value  of  the 
property  to  three-quarters  of  the  value  of  the  property. 


/  0  H  O 
128  A«H  f-i 


ft 


BILL  128  1968-69 


An  Act  to  amend  The  Trustee  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  1  of  section  27  of  The  Trustee  Act  is  amended  ^•?a9-  ^^SS- 
by  strikmg  out    the  Supreme  Court  may,  if  it  thinks  fit,  by  subs,  i, 
order  authorize"  in  the  second  and  third  lines  and  by  striking 
out  "to"  in  the  third  line  and  inserting  in  lieu  thereof  "may", 
so  that  the  subsection,  exclusive  of  the  clauses,  shall  read  as 
follows : 

(1)  In  addition  to  the  investments  authorized  by  sec- P*^*^®^jjjgntg 
tion  26,  a  trustee  holding  trust  money  for  investment  authorized 
may  invest  such  moneys  in  the  following  classes  of 
investments,  but  only  if  the  investment  is  in  other 
respects    reasonable    and    proper    and    is    made    in 
accordance  with  subsections  2,  3  and  4, 


2. — (1)  Subsection  1  of  section  30  of  The  Trustee  Act,  as^fog,' l.^lo! 
amended  by  subsection  1  of  section  1  of  The  Trustee  Amend- ^^^^^^ 
merit  Act,  1961-62,  is  further  amended  by  striking  out  "two- 
thirds"  in  the  amendment  of  1961-62  and  inserting  in  lieu 
thereof  "three-fourths",  so  that  the  subsection  shall  read  as 
follows : 

(1)  A  trustee  lending  money  upon  the  security  of  any  ^J'^g^^  ^j^^. 
property  upon  which  he  may  lawfully  lend  is  riot  ^^^^[|®*jjj« . 
chargeable  with  breach  of  trust  by  reason  only  of  the  on  insum-  ' 
proportion  borne  by  the  amount  of  the  loan  to  the  security 
value  of  the  property  at  the  time  when  the  loan  was 
made,  if  it  appears  to  the  court  that  in  making  the 
loan  the  trustee  was  acting  upon  a  report  as  to  the 
value  of  the  property  made  by  a  person  whom  the 
trustee    reasonably    believed    to    be    a    competent 
valuator,    instructed    and    employed    independently 
of  any  owner  of  the  property,  whether  such  valuator 
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carried  on  business  in  the  locality  where  the  property 
is  situate  or  elsewhere,  and  that  the  amount  of  the 
loan  does  not  exceed  three-fourths  of  the  value  of  the 
property  as  stated  in  the  report  and  that  it  was  made 
under  the  advice  of  the  valuator  expressed  in  the 
report. 


R.S.O. I960, 
c.  408.  S.  30, 
subs.  2 
(1961-62, 
c.  140,  s.  1, 
subs.  2), 
amended 


(2)  Subsection  2  of  the  said  section  30,  as  enacted  by  sub- 
section 2  of  section  1  of  The  Trustee  Amendment  Act,  1961-62, 
is  amended  by  striking  out  "two-thirds"  in  the  fifth  and  sixth 
lines  and  inserting  in  lieu  thereof  "three-fourths",  so  that  the 
subsection  shall  read  as  follows: 


on  N.H.A. 
mortgages 

1953-54, 
c.  23  (Can.) 


(2)  Notwithstanding  subsection  1,  a  trustee  lending 
money  on  a  mortgage  security,  if  the  loan  is  an 
insured  loan  under  the  National  Housing  Act,  1954 
(Canada),  is  not  chargeable  with  breach  of  trust  by 
reason  only  that  the  amount  of  the  loan  exceeds  three- 
fourths  of  the  value  of  the  property  mortgaged. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  This  Act  may  be  cited  as  The  Trustee  Amendment  Act, 
1968-69. 
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1968-69 


An  Act  to  amend  The  Trustee  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  27  of  The  Trustee  Act  is  amended  i^?a9-  ^^59' 

c.  408    8.  27 

by  striking  out  "the  Supreme  Court  may,  if  it  thinks  fit,  by  subs,  i, ' 
order  authorize"  in  the  second  and  third  lines  and  by  striking 
out  "to"  in  the  third  line  and  inserting  in  lieu  thereof  "may", 
so  that  the  subsection,  exclusive  of  the  clauses,  shall  read  as 
follows: 

(1)  In  addition  to  the  investments  authorized  by  sec- j^^l^jj^^^^^^ 
tion  26,  a  trustee  holding  trust  money  for  investment  authorized 
may  invest  such  moneys  in  the  following  classes  of 
investments,  but  only  if  the  investment  is  in  other 
respects   reasonable   and    prop)er   and    is   made    in 
accordance  with  subsections  2,  3  and  4, 


2. — (1)  Subsection  1  of  section  30  of  The  Trustee  Act,  as^fog.' J.^lo! 
[amended  by  subsection  1  of  section  1  of  The  Trustee  Amend-^^^^^^ 
Iment  Act,  1961-62,  is  further  amended  by  striking  out  "two- 
jthirds"  in  the  amendment  of  1961-62  and  inserting  in  lieu 
[thereof  "three-fourths",  so  that  the  subsection  shall  read  as 
follows : 

(1)  A  trustee  lending  money  upon  the  security  of  any  ^^^^^^  j^^^. 
property  upon  which  he  may  lawfully  lend  is  not  chargeable 
chargeable  with  breach  of  trust  by  reason  only  of  the  on  insum- 
proportion  borne  by  the  amount  of  the  loan  to  the  security 
value  of  the  property  at  the  time  when  the  loan  was 
made,  if  it  appears  to  the  court  that  in  making  the 
loan  the  trustee  was  acting  upon  a  report  as  to  the 
value  of  the  property  made  by  a  person  whom  the 
trustee    reasonably    believed    to    be    a    competent 
valuator,   instructed   and   employed   independently 
of  any  owner  of  the  property,  whether  such  valuator 
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carried  on  business  in  the  locality  where  the  property 
is  situate  or  elsewhere,  and  that  the  amount  of  the 
loan  dpes  not  exceed  three-fourths  of  the  value  of  the 
property  as  stated  in  the  report  and  that  it  was  made 
under  the  advice  of  the  valuator  expressed  in  the 
report. 


R.S.O. I960, 
c.  408,  s.  30, 
subs.  2 
(1961-62, 
c.  140,  s.  1, 
subs.  2), 
amended 


(2)  Subsection  2  of  the  said  section  30,  as  enacted  by  sub- 
section 2  of  section  1  of  The  Trustee  Amendment  Act,  1961-62, 
is  amended  by  striking  out  "two-thirds"  in  the  fifth  and  sixth 
lines  and  inserting  in  lieu  thereof  "three-fourths",  so  that  the 
subsection  shall  read  as  follows: 


on  N.H.A. 
mortgages 

1953-54, 
c.  23  (Can.) 


(2)  Notwithstanding  subsection  1,  a  trustee  lending 
money  on  a  mortgage  security,  if  the  loan  is  an 
insured  loan  under  the  National  Housing  Act,  1954 
(Canada),  is  not  chargeable  with  breach  of  trust  by 
reason  only  that  the  amount  of  the  loan  exceeds  three- 
fourths  of  the  value  of  the  property  mortgaged. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  This  Act  may  be  cited  as  The  Trustee  Amendment  Act, 
1968-69. 
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BILL  129 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


n  Act  to  provide  a  Single  Procedure  for  the  Judicial  Review 
f  the  Exercise  or  the  Failure  to  Exercise  a  Statutory  Power 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

This  new  Act  is  designed  to  provide  a  single  procedure  for  judicial 
review  of  the  exercise  or  the  failure  to  exercise  a  statutory  power  by  a 
tribunal,  thus  avoiding  the  difficulties,  delays  and  expense  involved  when 
the  present  extraordinary  remedies  are  used. 
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BILL  129  1968-69 


An  Act  to  provide  a  Single  Procedure  for  the 

Judicial  Review  of  the  Exercise  or  the 

Failure  to  Exercise  a  Statutory  Power 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act.  jnterpre- 

(o)  "court"  means  Supreme  Court; 

(6)  "statutory'  power"  means  an  administrative,  quasi- 
judicial  or  judicial  power  conferred  by  an  Act  of  the 
Legislature  upon  a  tribunal; 

(c)  "tribunal"  means  one  or  more  persons,  whether  or 
not  incorporated  and  however  described,  who  may 
exercise  an  administrative,  quasi-judicial  or  judicial 
power  conferred  by  the  Legislature  whereby  any 
right,  duty  or  privilege  of  any  person  may  be 
affected,  but  does  not  include  a  court  of  record  or  a 
coroner's  inquest. 

2.  Notwithstanding  any  right  of  appeal,  any  person  who^PP^^*^"^ 
could  but  for  this  Act  have  applied  for  relief  in  the  form  of, 

(a)  an  order  in  the  nature  of  mandamus,  prohibition  or 
certiorari ; 

(6)  a  declaratory-  judgment; 

(c)  an  injunction ;  or 

(d)  any  additional  or  ancillary  relief  in  and  of  a  writ  of 
habeas  corpus, 

in  respect  of  the  exercise,  tefusal  to  exercise,  proposed  exer- 
cise or  purported  exercise  of  a  statutory  power  may  apply  to 
ithe  court  for  review,  and  the  court,  subject  to  section  5, 
may  refuse  to  grant  any  relief  or  may  grant  such  relief  as  it 
deems  appropriate  in  the  circumstances. 

129 


Nature  of 
application 


3.  An  application  under  section  2  shall  be  by  way  of 
originating  notice  of  motion  returnable  in  court  in  the  manner 
prescribed  by  the  rules  of  practice  and  procedure  of  the  court. 


Ilfn^t^er''^  4.  Notice  of  an  application  made  under  section  2  shall  be 

served  upon  the  Minister  of  Justice  and  Attorney  General 
who  is  entitled  as  of  right  to  be  heard  in  person  or  by  counsel. 


Where 
relief  not 
to  be 
granted 


Extension 
of  time  for 
review 


5.  No  relief  shall  be  granted  under  section  2  where  the 
basis  of  the  application  is  a  defect  in  form  or  a  technical 
irregularity  and  where  no  substantial  wrong  or  miscarriage  of 
justice  has  occurred. 

6.  Notwithstanding  any  other  Act,  the  court  has  power, 
at  any  time,  to  extend  the  time  for  review  on  whatever  terms 
it  deems  just,  where  it  is  satisfied  that. 


(a)  there  are  prima  facie  grounds  for  review;  and 

(b)  no  prejudice  or  hardship  will  result  to  any  party 
affected  by  reason  of  the  delay. 

Commence-        7,  An  application  for  review  under  this  Act  may  be  com- 
ment of  ^^  .  .  -^ 
application    menced  before,  durmg  or  after  the  exercise,  refusal  to  exercise, 

proposed    exercise   or    purported    exercise   of   the   statutory 

power. 


Interim 
orders 


8.  Where  an  application  has  been  made  under  section  2, 
the  court  may,  by  interim  order,  make  such  orders  as  it  deems 
proper  until  the  final  determination  of  the  proceedings. 


Evidence  9,  Xhe  court,  on  an  application  under  this  Act  where  the 

on  the  '  *^*^ 

record  grounds  for  review  are  error  of  law  on  the  face  of  the  record 

or  absence  of  substantial  evidence,  shall  be  confined  in  its 
determination  to  the  record  of  proceedings  before  the  tribunal. 

outside^fhe         ^^'  Subject  to  section  9,  the  court,  on  an  application  for 
record  review,  may,  in  addition  to  the  record  of  proceedings  before 

the    tribunal,    consider    any    other   evidence    that    it   deems 

relevant  to  the  issue. 

Tribunals  H,  For  the  purposes  of  an  application  under  this  Act,  any 

sued  in  tribunal  that  exercises  a  statutory  power  shall  be  deemed  to 

^  be  capable  of  suing  and  being  sued  in  its  own  name. 


Appeal 


Idem 


12. — (1)  An  appeal  lies  to  the  Court  of  Appeal  from  the 
final  order  disposing  of  an  application  of  this  Act  with  leave 
of  the  Court  of  Appeal. 

(2)  The  rules  of  practice  and  procedure  of  the  court  apply 
to  an  appeal  and  the  leave  mentioned  in  subsection  1. 
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13.  Nothing  in  this  Act  shall  be  deemed  to  affect  any  relief  J|^ed?#8 
existing  when  this  Act  comes  into  force  with  respect  to  the^o^^^^^ 
extraordinary  remedies  mentioned  in  section  2. 

14.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment"^^"^** 
Lieutenant  Governor  by  his  proclamation. 

15.  This  Act  may  be  cited  as  The  Statutory  Powers  Judicial  ^*'°'"*  ^^^^^ 
Review  Act,  1968-69. 
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BILL  130 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


lII   Act   to   provide   Procedures   governing    the   Exercise   of 
tatutory  Power  granted   to  Tribunals  by  the  Legislature 
therein  the  Rights,  Duties  or  Privileges  of  Persons  are  to  be 
decided  at  or  following  a  Hearing 


Mr.  Wishart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


of.r   ? 


Explanatory  Notes 

This  Bill  implements  certain  of  the  recommendations  of  the  McRuer 
Report. 

It  is  designed  to  bring  about  a  maximum  degree  of  uniformity  in  the 
practices  and  procedures  applicable  to  hearings  that  "tribunals"  (as 
defined  in  section  1)  are  required  to  hold  under  their  respective  Acts. 

The  Bill  sets  out  certain  rules  of  a  general  nature  that  apply  to  all 
tribunals  in  all  cases  (sections  2-15).  The  Bill  then  establishes  a  special 
rules  committee  along  the  lines  of  the  rules  committee  that  has  functioned 
for  many  years  under  The  Judicature  Act  and  authorizes  it,  subject  to  the 
approval  of  the  Lieutenant  Governor  in  Council,  to  make  additional  rules 
of  practice  and  procedure  which  may  be  made  applicable  to  any  one  or  more 
tribunals  or  any  class  thereof  (sections  16-19). 
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BILL  130  1968-69 


An  Act  to  provide  Procedures  governing  the 
Exercise  of  Statutory  Power  granted  to  Tri- 
bunals by  the  Legislature  vi^herein  the  Rights, 
Duties  or  Privileges  of  Persons  are  to  be  decided 
at  or  following  a  Hearing 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.  In  this  Act,  {^tfj-pre- 

(a)  "committee"  means  the  Statutory  Powers  Procedure 
Rules  Committee; 

(6)  "tribunal"  means  one  or  more  persons,  whether  or 
not  incorporated  and  however  described,  who  may 
exercise  an  administrative,  quasi-judicial  or  judicial 
power  conferred  by  the  Legislature,  whereby  any 
right,  duty  or  privilege  of  any  person  may  be  de- 
cided at  or  following  a  hearing,  but  does  not  include 
a  court  of  record  or  a  coroner's  inquest. 

STATUTORY  RULES  OF  PROCEDURE 

2. — (1)  Where  a  hearing  is  to  be  held  by  a  tribunal,  it  shall  ^a*ring°^ 
serve  or  cause  to  be  served  notice  of  the  hearing  on  each  party 
at  least  ten  days  before  the  day  fixed  for  the  hearing. 

(2)  The  notice  shall  be  served  personally  or,  where  personal  ^tf^e®  °^ 
service  cannot  be  effected,  service  is  sufficient  if  sent  by  regis- 
tered mail  addressed  to  the  party  at  his  last  known  address. 

(3)  The  notice  shall  contain,  JouJi''**  °*^ 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(b)  a  statement  of  the  statutory  power  under  which  the 
hearing  is  being  held  ; 
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Failure  to 
attend 


Adjourn- 
ment 


Subpoenas 


Oaths 


Idem 


OflFences 


(c)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that  if  a  party  who  has  been  duly  noti- 
fied does  not  attend  at  the  hearing,  the  tribunal  may 
proceed  in  his  absence  and  he  is  not  entitled  to  notice 
of  any  further  proceedings. 

3.  If  a  party  who  has  been  duly  notified  of  a  hearing  does 
not  attend,  the  tribunal  may  proceed  in  his  absence. 

4.  A  hearing  may  be  adjourned  from  time  to  time  by  a 
tribunal  on  reasonable  grounds, 

(a)  on  its  own  motion ;  or 

(b)  on  the  motion  of  any  party  to  the  proceedings. 

5.  A  tribunal  may  in  the  prescribed  form  command  the 
attendance  before  it  of  any  person  as  a  witness. 

6. — (1)  A  tribunal  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  which  the 
tribunal  may  require. 

(2)  A  tribunal  may  admit  evidence  not  given  under  oath. 

7. — (1)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before  a  tri- 
bunal, makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  a  tribunal, 
refuses  to  take  an  oath  legally  required  by  the  tri- 
bunal to  be  taken,  or  to  produce  any  document  or 
thing  in  his  power  or  control  legally  required  by  the 
tribunal  to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  tribunal  may  legally  require 
an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  tribunal  had 
been  a  court  of  law  having  power  to  commit  for  con- 
tempt, have  been  contempt  of  that  court, 

is  guilty  of  an  offence.  ,,     ..^,. 

130 


(2)  A  tribunal  may  certify  an  offence  under  subsection  1  ^e^T*^®' 
to  the  High  Court  and  that  court  may  thereupon  inquire  into 
the  offence  and  after  hearing  any  witnesses  who  may  be 
produced  against  or  on  behalf  of  the  person  charged  with  the 
offence,  and  after  hearing  any  statement  that  may  be  offered 
in  defence,  punish  or  take  steps  for  the  punishment  of  that 
person  in  like  manner  as  if  he  had  been  guilty  of  contempt 
of  the  court. 

8.  Any  party   may  be  represented   before  a   tribunal   by  ^afty  to^ 
counsel  or  agent.  counsel 

9. — (1)  Any  witness  may  be  represented  before  a  tribunal  ^-fness  to 
by  counsel  or  agent,  but  at  the  hearing  the  counsel  or  agent  ^°""^®^ 
may  only  advise  the  witness  and  state  objections  under  the 
provisions  of  the  relevant  law. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  a  ^f^counsei 
witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence. 

10.  At  a  hearing  before  a  tribunal,  any  party  may  call  and  parties  at 
examine  his  witnesses,  cross-examine  opposing  witnesses  and  hearing 
present  his  arguments  and  submissions. 

11. — (1)  All  hearings  shall  be  open  to  the  public  except  {^®™n^t*** 

where  the  tribunal  finds  that,  public; 

'  exceptions 

(a)  public  security  may  be  involved ;  or 

(b)  intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 

in  which  case  the  tribunal  shall  hold  the  hearing  as  to  any 
such  matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  a  id®"^ 
and  b  of  subsection   1,  a  tribunal  ma\-,  if  in  its  opinion  the 
public  interest  so  requires,  proceed  without  regard  to  such 
exceptions. 

12.— (1)  At  a  hearing  before  a  tribunal.  Evidence 

(a)  except  where  otherwise  provided  in  this  section,  the 
common  law  and  statutory  rules  of  evidence  apply; 

(b)  evidence  not  admissible  under  clause  a  may  be  ad- 
mitted by  the  tribunal  in  its  discretion  if  to  do  so 
may  expedite  the  hearing  and  will  not  prejudice  any 
party ;  and 


(c)  the  tribunal  may  admit  evidence  in  the  form  of  a 
copy  or  an  excerpt  of  a  document  if  the  document 
itself  is  not  readily  available. 

exhfbfts^^  (2)  Documents  and  things  put  in  evidence  at  a  hearing 

shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  by  the  tribunal  within  a  reasonable  time  after 
the  matter  in  issue  has  been  finally  determined. 

knowfedge  ^^' — (^)  ^  tribunal  may  consider  in  reaching  its  decision 

any  facts  and  information  that  are  within  its  knowledge  and 
that  have  not  been  introduced  in  evidence. 


Notice 


(2)  A  tribunal  shall  notify  all  parties  to  a  proceeding  of 
any  facts  or  information  referred  to  in  subsection  1  and  shall, 
before  reaching  its  decision,  give  the  parties  an  opportunity 
to  contest  before  it  any  such  facts  or  information. 


Contents  (3)  A  notice  containing  a  statement  of  such  facts  or  informa- 

and  service        ■  •     ,i  ,  ,  ,,  ,  , 

of  notice  tion  shall  be  served  personally  or,  where  personal  service  can- 
not be  effected,  service  is  sufificient  if  sent  by  registered  mail 
addressed  to  each  party  at  his  last  known  address. 


Decision  to 
be  in 
writing 


14. — (1)  The  final  decision  of  a  tribunal,   including  the 
reasons  therefor,  shall  be  in  writing. 


Contents  of 
reasons  for 
decision 


(2)  The  reasons  for  the  final  decision  shall  contain, 

(a)  the  findings  of  fact  on  the  evidence  and  any  in- 
formation or  knowledge  used  in  reaching  the 
decision ; 


(b)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 

decision^^  (3)  The  tribunal  shall  send  by  registered  mail  addressed  to 

the  parties  at  their  last  known  addresses,  a  copy  of  its  final 
decision,  including  the  reasons  therefor,  and  a  notice  stating 
the  rights  of  appeal,  if  any. 


Enforce- 
ment of 
decisions 


15.  A  certified  copy  of  the  final  decision  of  a  tribunal, 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the  office  of 
the  Registrar  of  the  Supreme  Court  whereupon  it  shall  be 
entered  in  the  same  way  as  a  judgment  or  order  of  that  court 
and  is  enforceable  as  such. 


RULES  COMMITTEE 

Statutory 

Powers 

Procedure 

Committee,    Statutorv  Powers  Procedure  Rules  Committee  composed  of, 

composition 


16.— (1)  There  shall  be  a  committee  to  be  known  as  the 
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(a)  The  Minister  of  Justice  and  Attorney  General  of 
Ontario,  who  shall  be  the  chairman  of  the  committee, 
but  in  his  absence  or  at  his  request  his  nominee  shall 
preside ; 

(b)  nine  or  more  permanent  members  as  follows: 

1.  The  Chief  Justice  ot  Ontario  or  his  nominee. 

2.  The  Chief  Justice  of  the  High  Court  of 
Justice  for  Ontario  or  his  nominee. 

3.  The  Chief  County  Court  Judge  for  Ontario  or 
his  nominee. 

4.  The  Chairman  of  the  Ontario  Law  Reform 
Commission  or  his  nominee. 

5.  One  or  more  representatives  of  the  Depart- 
ment of  Justice  who  shall  be  appointed  by 
the  Minister  of  Justice  and  Attorney  General. 

6.  A  representative  of  The  Law  Society  of  Upper 
Canada  who  shall  be  appointed  by  the 
Benchers  thereof. 

7.  A  professor  of  administrative  law  on  the  law 
faculty  of  a  university  in  Ontario  who  shall 
be  appointed  by  the  Minister  of  Justice  and 
Attorney  General. 

8.  Two  persons  who  are  not  barristers  and  solici- 
tors, who  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council. 

(2)  A  majority  of  the  members  of  the  committee  constitutes  Quorum 
a  quorum. 

(3)  The  chairman  of  the  committee  may  at  any  time,  and  Meetings 
upon  the  written  request  of  any  three  members  shall,  direct 

the  secretary  to  call  a  meeting  of  the  committee  at  such  time 
and  place  as  the  chairman  determines. 

17.  A  secretary  to  the  committee  shall  be  appointed  under  secretary 
The  Public  Service  Act,  1961-62.  i9?i-62, 

'  c.  121 

18.  The  committee  shall  at  the  close  of  each  calendar  year^^^JJ^^ 
prepare  a  report  on  the  affairs  of  the  committee  and  the 
Minister  of  Justice  and  Attorney  General  shall  submit  the 
report  to  the  Lieutenant  Governor  in  Council  and  then  lay 

the  report  before  the  Assembly,  if  it  is  in  session,  or,  if  not,  at 
the  next  ensuing  Session. 
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^ddu^onai  19. — (J)  Subject  to  the  approval  ot  the  Lieutenant  Gover- 

practice  and  nor  in  Council,  the  committee  may  make  rules  of  practice  and 

procedure  i-      1  1 

procedure  applicable  to, 

(a)  one  or  more  tribunals  or  any  class  thereof; 

c^'323'  ^^^^'  ^^)  '^"y  inquiry  held  pursuant  to  The  Public  Inquiries 

Act;  or 

(c)  any  investigation  or  inquiry  held  pursuant  to  any 
other  Act  where  the  person  holding  the  investigation 
or  inquiry  has  and  may  exercise  the  powers  that  may 
be  conferred  upon  a  commissioner  under  The  Public 
Inquiries  Act, 

so  long  as  such  rules  are  not  contrary  to  the  provisions  of  this 
Act  and  whether  or  not  such  rules  are  contrary  to  the  pro- 
visions of  an}-  other  Act,  regulation,  by-law  or  rule. 

Publication        ^2)  Subject  to  the  approval  of  the  Lieutenant  Governor  in 
decisions        Council,  the  Committee  may  make  rules  respecting  the  re- 
porting, editing  and  publication  of  the  decisions  of  any  one 
or  more  tribunals  or  any  class  thereof. 

MISCELLANEOUS 

Conflict  20.  Notwithstanding    any    provision    of    any    other    Act, 

where  there  is  conflict  between  a  provision  of  any  other  Act, 
regulation,  by-law  or  rule  and  a  provision  of  this  Act  or  of  a 
rule  made  under  this  Act,  the  provision  of  this  Act  or  of  a  rule 
made  under  this  Act  prevails. 

prov^ix)n"^^  ^^*  This  Act  applies  only  in  the  case  of  hearings  where  the 
day  fixed  for  the  hearing  is  thirty  or  more  days  after  the  day  on 
which  this  Act  comes  into  force. 

menV"^"^*  22.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title  23.  This  Act  may  be  cited  as  The  Statutory  Powers  Pro- 

cedure Act,  1968-69. 
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Explanatory  Note 

The  Bill  extends  the  circumstances  where  compensation  is  payable  to 
those  set  out  in  section  2  of  the  Bill. 
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BILL  131  1968-69 


An  Act  to  amend 
The  Law  Enforcement  Compensation  Act,  1967 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   1  of  The  Law  Enforcement  Compensation  Act,^^^'^-^^' 
1967  is  amended  by  adding  thereto  the  following  clause:         amended 

{ca)  "peace  officer"  means  a  peace  officer  as  defined  in 

the  Criminal  Code  (Canada).  c  si  (Can.) 

2.  Subsection  1  of  section  3  of  The  Law  Enforcement  Com-^^^'^'^^^:^^ 
Pensation  Act,  1967  is  repealed  and  the  following  substituted  re-enacted 
therefor : 

(1)  Where  any  person  is  injured  or  killed  by  any  act  or  injuries 

^   '  ..-^r  ••!•       compensable 

omission  of  any  other  person  occurring  in  or  resulting 
directly  from, 

{a)  the  commission  of  an  offence  against  any 
statute  of  Canada  or  Ontario,  not  including 
an  offence  involving  the  use  or  operation  of  a 
motor  vehicle  as  defined  in  The  Highway  ^-^aS-  ^^^^' 
Traffic  Act  but  including  assault  by  means  of 
such  motor  vehicle; 

{b)  lawfully  arresting  or  attempting  to  arrest  an 
offender  or  suspected  offender,  or  assisting  a 
peace  officer  therein; 

(c)  preventing  or  attempting  to  prevent  the  com- 
mission of  a  crime  or  suspected  crime,  or  assist- 
ing a  peace  officer  therein, 

the  Board  may,  on  application  therefor  and  after  a 
hearing,  make  an  order  in  its  discretion  excercised 
in  accordance  with  this  Act  for  the  payment  of  com- 
pensation and  the  decision  of  the  Board  is  final  and 
conclusive  for  all  purposes. 
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1967.  c.  45,        3,  Section  10  of  The  Law  Enforcement  Compensation  Act, 
amended        1967  is  amended  by  adding  thereto  the  following  subsection: 

Application  (3)  Subsections  1  and  2  do  not  apply  where  the  victim's 

OfSUbSS.  ..  .  iiM-'  rr 

1  and  2  mjury  was  mcurred  while  assistmg  a  peace  omcer. 

Application  4,  This  Act  applies  in  respect  of  claims  for  compensation 
arising  from  an  injury  or  death  occurring  after  this  Act  comes 
into  force. 

Commence-  5,  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  Q^  This  Act  may  be  cited  as  The  Law  Enforcement  Compen- 
sation Amendment  Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Law  Enforcement  Compensation  Act,  1967 


Mr.  Wishart 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  extends  the  circumstances  where  compensation  is  payable  to 
those  set  out  in  section  2  of  the  Bill. 
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BILL  131  1968-69 


An  Act  to  amend 
The  Law  Enforcement  Compensation  Act,  1967 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   1  of  The  Law  Enforcement  Compensation  Act,\^^'^-^^ 
1967  is  amended  by  adding  thereto  the  following  clause:  amended 

{ca)  "peace  officer"  means  a  peace  officer  as  defined  in 

the  Criminal  Code  (Canada).  c.  5i  (Can.) 

2.  Subsection  1  of  section  3  of  The  Law  Enforcement  Com- ^^eT.^c^s^ 
Pensation  Act,  1967  is  repealed  and  the  following  substituted  re-enacted 
therefor : 

(1)  Where  any  person  is  injured  or  killed  bv  any  act  or  injuries 

.     .  f.  ^  ,  ..",.       compensable 

omission  oi  any  other  person  occurring  in  or  resulting 
directly  from, 

(o)  the  commission  of  an  offence  against  any 
statute  of  Canada  or  Ontario,  not  including 
an  offence  involving  the  use  or  operation  of  a 
motor  vehicle  as  defined  in  The  Highway  ^■^;^-^Q^^' 
Traffic  Act  but  including  assault  by  means  of 
such  motor  vehicle; 

(b)  lawfully  arresting  or  attempting  to  arrest  an 
offender  or  suspected  offender,  or  assisting  a 
peace  officer  therein; 

(c)  preventing  or  attempting  to  prevent  the  com- 
mission of  a  crime  or  suspected  crime,  or  assist- 
ing a  peace  officer  therein. 


I 
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the  Board  may,  on  application  therefor  and  after  a 
hearing,  make  an  order  in  its  discretion  excercised 
in  accordance  with  this  Act  for  the  payment  of  com- 
pensation and  the  decision  of  the  Board  is  final  and 
conclusive  for  all  purposes. 


1967,  c.  45, 
s.  10, 
amended 


3.  Section  10  of  The  Law  Enforcement  Compensation  Act, 
1967  is  amended  by  adding  thereto  the  following  subsection: 


Application 
of  subss. 
1  and  2 


(3)  Subsections  1  and  2  do  not  apply  where  the  victim's 
injury  was  incurred  while  assisting  a  peace  officer. 


Application  4.  This  Act  applies  in  respect  of  claims  for  compensation 
arising  from  an  injury  or  death  occurring  after  this  Act  comes 
into  force. 


Commence-        5. — (\)  This  Act  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  April,  1968. 


Extension  of 
limitation 
period 
1967,  c.  45 


(2)  Notwithstanding  section  6  of  The  Law  Enforcement 
Compensation  Act,  1967,  an  application  in  respect  of  a  death 
or  injury  occurring  after  the  1st  day  of  April,  1968  and  before 
the  1st  day  of  September,  1968,  may  be  made  to  the  Law 
Enforcement  Compensation  Board  before  the  1st  day  of 
September,  1969. 


Short  title         g.  This  Act  may  be  cited  as  The  Law  Enforcement  Compen- 
sation Amendment  Act,  1968-69. 


/SiS.t-ns'.r 
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1967,  c.  45. 
8.  10, 
amended 


3.  Section  10  of  The  Law  Enforcement  Compensation  Act, 
1967  is  amended  by  adding  thereto  the  following  subsection: 


Application 
of  subss. 
1  and  2 


(3)  Subsections  1  and  2  do  not  apply  where  the  victim's 
injury  was  incurred  while  assisting  a  peace  officer. 


Application  4,  This  Act  applies  in  respect  of  claims  for  compensation 
arising  from  an  injury  or  death  occurring  after  this  Act  comes 
into  force. 


Commence- 
ment 


5. — (1)  This  Act  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  April,  1968. 


Extension  of 
limitation 
period 
1967,  c.  45 


(2)  Notwithstanding  section  6  of  The  Law  Enforcement 
Compensation  Act,  1967,  an  application  in  respect  of  a  death 
or  injury  occurring  after  the  1st  day  of  April,  1968  and  before 
the  1st  day  of  September,  1968,  may  be  made  to  the  Law 
Enforcement  Compensation  Board  before  the  1st  day  of 
September,  1969. 


Short  title 


6.  This  Act  may  be  cited  as  The  Law  Enforcement  Compen- 
sation Amendment  Act,  1968-69. 
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An  Act  to  amend 
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JILL  131  1968-69 


An  Act  to  amend 
rhe  Law  Enforcement  Compensation  Act,  1967 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
jnacts  as  follows: 

1.  Section   1  of  The  Law  Enforcement  Compensation  ^c/,  i^e?.  c.  45 
1967  is  amended  by  adding  thereto  the  following  clause:         amended 

{ca)  "peace  officer"  means  a  peace  officer  as  defined  in 

the  Criminal  Code  (Canada).  c.  51  (Can.) 

2.  Subsection  1  of  section  3  of  The  Law  Enforcement  C'<>w-J.^3^8ui>s.^i. 
bensation  Act,  1967  is  repealed  and  the  following  substituted  re-enacted 
therefor : 

(1)  Where  any  person  is  injured  or  killed  by  any  act  or  injuri^^^^^^ 
omission  of  any  other  person  occurring  in  or  resulting 
directly  from, 

(a)  the  commission  of  an  offence  against  any 
statute  of  Canada  or  Ontario,  not  including 
an  offence  involving  the  use  or  operation  of  a 
motor  vehicle  as  defined  in  The  Highway'^-^;^-'^^^^' 
Traffic  Act  but  including  assault  by  means  of 
such  motor  vehicle; 

(6)  lawfully  arresting  or  attempting  to  arrest  an 
offender  or  suspected  offender,  or  assisting  a 
peace  officer  therein; 

(c)  preventing  or  attempting  to  prevent  the  com- 
mission of  a  crime  or  suspected  crime,  or  assist- 
ing a  peace  officer  therein, 

the  Board  may,  on  application  therefor  and  after  a 
hearing,  make  an  order  in  its  discretion  excercised 
in  accordance  with  this  Act  for  the  payment  of  com- 
pensation and  the  decision  of  the  Board  is  final  and 
conclusive  for  all  purposes. 
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1967,  c.  45. 
S.  10, 
amended 


Application 
of  subss. 
1  and  2 


Application 


3.  Section  10  of  The  Law  Enforcement  Compensation  /. 
1967  is  amended  by  adding  thereto  the  following  subsecti( 

(3)  Subsections  1  and  2  do  not  apply  where  the  victii 
injury  was  incurred  while  assisting  a  peace  offic 

4.  This  Act  applies  in  respect  of  claims  for  compensat 
arising  from  an  injury  or  death  occurring  after  this  Act  con 
into  force. 


Commence-        5 — (\\  This  Act  shall  be  deemed  to  have  come  into  fo 

ment  ,       ^    '     ,  „    . 

on  the  1st  day  of  April,  1968. 


Extension  of 
limitation 
period 
1967,  c.  45 


(2)  Notwithstanding  section  6  of  The  Law  Enforcem 
Compensation  Act,  1967,  an  application  in  respect  of  a  de; 
or  injury  occurring  after  the  1st  day  of  April,  1968  and  bef 
the  1st  day  of  September,  1968,  may  be  made  to  the  L 
Enforcement  Compensation  Board  before  the  1st  day 
September,  1969. 


Short  title 


6.  This  Act  may  be  cited  as  The  Law  Enforcement  Comp 
sation  Amendment  Act,  1968-69. 
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BILL  132 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  District  Welfare  Administration  Boards  Act,  1962-63 


Mr.  Yaremko 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


r*^^  I  TiH 


Explanatory  Notes 
Section  1.    Self-explanatory. 


Section  2.     The  amendment  permits  a  city  in  a  district  to  be  a 
municipality  to  which  the  Act  applies. 


Section  3.  The  amendment  repeals  section  4o  which  had  been  added 
in  1966  and  authorized  a  municipality  that  is  erected  into  a  city  to  continue 
to  be  a  municipality  to  which  the  Act  applies.  The  amendment  by  section  2 
above  makes  section  4a  unnecessary. 


Section  4.  The  method  of  determining  a  municipality's  share  of 
the  board's  expenses  is  set  out.  The  date  by  which  a  board  must  notify 
the  municipality  of  the  amount  owing  is  changed  from  February  25th  to 
March  15th. 


OT>io>j  cn 
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BILL  132  1968-69 


An  Act  to  amend  The  District  Welfare 
Administration  Boards  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  e  of  section  1  of  The  District  Welfare  Adminis-\^yi'^i\- 
tration  Boards  Act,   1962-63  is  amended  by  inserting  after ^'^^'-jj^j^^j 
"a"  in  the  first  line  "city",  so  that  the  clause  shall  read  as 
follows : 

(e)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district  to  which  this  Act  applies  as 
determined  under  section  2. 

2.  Section  2  of  The  District  Welfare  Administration  Boards '^^^'^^2, 
Act,  1962-63,  as  re-enacted  by  section  2  of  The  District  W^eZ-dsee.  c.  46. 
fare  Administration  Boards  Amendment  Act,  1966,  is  repealed  re-enacted 
and  the  following  substituted  therefor: 

2.— (1)  This  Act  applies  to  the  towns,  villages,  town- app"^***°" 
ships  and  improvement  districts  in  each  district. 

(2)  Any  city  in  a  district  where  a  board  is  established  ^^tnct  * 
may,  at  the  request  of  the  council  of  the  city  and 
with  the  approval  of  the  Minister,  be  a  municipality 
to  which  this  Act  applies. 

3.  Section    4a    of    The    District    Welfare    Administration  l^^^'^^'^^ 
Boards  Act,  1962-63,  as  enacted  by  section  3  of  The  District  O-Q^^^-  c- "^e. 
Welfare   Administration    Boards    Amendment    Act,    1966,    isrepeaied 
repealed.  '; ... 

4.— (1)  Subsection  2  of  section  6  of  The  District  Welfarel^frf^l'Q^ 
Administration  Boards  Act,  1962-63  is  amended  by  inserting I'^^j^l^^, 
after   "district"   in   the  second   line   "in   proportion   to   the 
amounts  of  their  assessments  according  to  the  assessment  rolls 
as  revised  and  equalized  in  the  immediately  preceding  year", 
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and  by  striking  out  "25th  day  of  February"  in  the  sixth  line 
and  inserting  in  lieu  thereof  "15th  day  of  March",  so  that  the 
subsection  shall  read  as  follows: 


Estimates 
and  appor- 
tionment 


(2)  Each  board  shall  in  each  year  apportion  among  the 
municipalities  in  the  district,  in  proportion  to  the 
amounts  of  their  assessments  according  to  the  assess- 
ment rolls  as  revised  and  equalized  in  the  immedi- 
ately preceding  year,  the  amount  that  it  estimates 
will  be  required  to  defray  the  expenditures  for  wel- 
.  fare  services  for  that  year,  including  the  expenses 
incurred  for  the  administration  of  welfare  services, 
and  shall  on  or  before  the  15th  day  of  March  notify 
the  clerk  of  each  such  municipality  of  the  amount  to 
be  provided  by  that  municipality. 


1962-63, 
o.  37,  s.  6, 
subs.  4, 
amended 


(2)  Subsection  4  of  the  said  section  6  is  amended  by  insert- 
ing after  "section"  in  the  second  line  "or  determined  by  agree- 
ment under  section  6a,  as  the  case  may  be",  so  that  the  sub- 
section shall  read  as  follows: 


Levy  and 
collection 


(4)  Each  municipality  shall  include  the  amount  re- 
quired to  be  provided  by  it  under  this  section  or 
determined  by  agreement  under  section  6a,  as  the 
case  may  be,  in  its  estimates  for  the  then  current 
year,  and  shall  levy  and  collect  the  amount  in  like 
manner  as  taxes  and  pay  the  amount  to  the  board 
on   demand. 


1962-63, 
c.  37, 
amended 


5.  The  District  Welfare  Administration  Boards  Act,  1962-63 
is  amended  by  adding  thereto  the  following  section: 


Apportion- 
ment may  be 
determined 
by  agree- 
ment 


6a.  Notwithstanding  section  6,  during  the  first  four  years 
that  a  city  in  a  district  is  a  municipality  to  which 
this  Act  applies,  the  apportionment  among  the 
municipalities  in  the  district  of  the  amount  or  any 
part  thereof  required  in  one  or  more  of  those  years 
by  the  board  for  the  provision  of  welfare  services  in 
respect  of  the  municipalities,  including  the  expenses 
incurred  for  the  administration  of  such  services,  may 
be  determined  by  an  agreement  in  writing  approved 
by  the  Minister  between  the  board  and  the  city. 


Commence- 
ment 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


7.  This  Act  may  be  cited  as  The  District  Welfare  Adminis- 
tration Boards  Amendment  Act,  1968-69. 
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Section  5.  The  amendment  provides  a  transitional  method  of 
determining  a  municipality's  share  of  a  board's  expenses  during  the  first 
four  years  that  a  city  participates  in  the  board. 
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BILL  132  1968-69 


An  Act  to  amend  The  District  Welfare 
Administration  Boards  Act,  1962-63 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  e  of  section  1  of  The  District  Welfare  Adminis-^^'yi'^^ \ 
tration  Boards  Act,   1962-63  is  amended   by  inserting  after ^'j^^j^^g^ 
"a"  in  the  first  line  "city",  so  that  the  clause  shall  read  as 
follows : 

{e)  "municipality"  means  a  city,  town,  village,  township 
or  improvement  district  to  which  this  Act  applies  as 
determined  under  section  2. 

2.  Section  2  of  The  District  Welfare  Administration  Boards ^^^'^^^ 
Act,  1962-63,  as  re-enacted  by  section  2  of  The  District  Wel-O-^^^.  c.  46. 
fare  Administration  Boards  Amendment  Act,  1966,  is  repealed re-eriacted 
and  the  following  substituted  therefor: 

2.— (1)  This  Act  applies  to  the  towns,  villages,  town- -^pp"^*****'' 
ships  and  improvement  districts  in  each  district. 

(2)  Any  city  in  a  district  where  a  board  is  established  ^^stnct  ^ 
may,  at  the  request  of  the  council  of  the  city  and 
with  the  approval  of  the  Minister,  be  a  municipality 
to  which  this  Act  applies. 

3.  Section    4a    of    The    District    Welfare    Administration  \^^'^^ •  ^^ 
Boards  Act,  1962-63,  as  enacted  by  section  3  of  The  District  d^^^^,  c.  46. 
Welfare   Administration    Boards    Amendment    Act,    1966,    is  repealed 
repealed. 

4:.— (1)  Subsection  2  of  section  6  of  The  District  Welfarel^f^^l'^, 
Administration  Boards  Act,  1962-63  is  amended  by  inserting I'^l^l^^ 
after   "district"   in   the   second   line    "in   proportion   to   the 
amounts  of  their  assessments  according  to  the  assessment  rolls 
as  revised  and  equalized  in  the  immediately  preceding  year", 
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and  by  striking  out  "25th  day  of  February"  in  the  sixth  line 
and  inserting  in  lieu  thereof  "15th  day  of  March",  so  that  the 
subsection  shall  read  as  follows: 


Estimates 
and  appor- 
tionment 


(2)  Each  board  shall  in  each  year  apportion  among  the 
municipalities  in  the  district,  in  proportion  to  the 
amounts  of  their  assessments  according  to  the  assess- 
ment rolls  as  revised  and  equalized  in  the  immedi- 
ately preceding  year,  the  amount  that  it  estimates 
will  be  required  to  defray  the  expenditures  for  wel- 
fare services  for  that  year,  including  the  expenses 

'•^  incurred  for  the  administration  of  welfare  services, 
and  shall  on  or  before  the  15th  day  of  March  notify 
the  clerk  of  each  such  municipality  of  the  amount  to 
be  provided  by  that  municipality. 


1962-63, 
0.  37,  B.  6, 
subs.  4, 
amended 


(2)  Subsection  4  of  the  said  section  6  is  amended  by  insert- 
ing after  "section"  in  the  second  line  "or  determined  by  agree- 
ment under  section  6a,  as  the  case  may  be",  so  that  the  sub- 
section shall  read  as  follows: 


Levy  and 
collection 


(4)  Each  municipality  shall  include  the  amount  re- 
quired to  be  provided  by  it  under  this  section  or 
determined  by  agreement  under  section  6a,  as  the 
case  may  be,  in  its  estimates  for  the  then  current 
year,  and  shall  levy  and  collect  the  amount  in  like 
manner  as  taxes  and  pay  the  amount  to  the  board 
on   demand. 


1962-63. 
c.  37, 
amended 


5.  The  District  Welfare  Administration  Boards  Act,  1962-63 
is  amended  by  adding  thereto  the  following  section: 


Apportion- 
ment may  be 
determined 
by  agree- 
ment 


6a.  Notwithstanding  section  6,  during  the  first  four  years 
that  a  city  in  a  district  is  a  municipality  to  which 
this  Act  applies,  the  apportionment  among  the 
municipalities  in  the  district  of  the  amount  or  any 
part  thereof  required  in  one  or  more  of  those  years 
by  the  board  for  the  provision  of  welfare  services  in 
respect  of  the  municipalities,  including  the  expenses 
incurred  for  the  administration  of  such  services,  may 
be  determined  by  an  agreement  in  writing  approved 
by  the  Minister  between  the  board  and  the  city. 


Commence- 
ment 


6.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


7.  This  Act  may  be  cited  as  The  District  Welfare  Adminis- 
tration Boards  Amendment  Act,  1968-69. 
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BILL  133 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


\n  Act  to  amend  The  Homemakers  and  Nurses  Services  Act 


Mr.  Yaremko 


TORONTO 
Printi:d  and  Published  by  Frank  Fogg,  Queen's  Printer 


Ut  XIU) 


K'l 


Vjh  %*i'A'ri':^€.  r  bnn  c  yrfT 


Explanatory  Notes 

Where  municipalities  form  part  of  a  county  unit  for  the  purpose  of 
administering  assistance  under  The  General  Welfare  Assistance  Act,  the 
Bill  provides  that  homemakers  and  nurses  services  will  be  provided  by  the 
county  unit  and  not  by  the  individual  municipalities. 

The  amendments  will  also  permit  Indian  bands  to  provide,  with  the 
approval  of  the  Minister,  homemaking  and  nursing  services  under  the 
Act  and  such  bands  will  be  eligible  for  a  Provincial  subsidy  in  the  same 
manner  as  municipalities. 
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BILL  133  1968-69 


An  Act  to  amend 
The  Homemakers  and  Nurses  Services  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Homemakers  and  Nurses  Services  Act^f^l^\^' 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

1.  In  this  Act,  JatW" 

(a)  "band",  "council  of  a  band",  "member  of  a 
band"  and  "reserve"  have  the  same  meaning 
as  in  the  Indian  Act  (Canada);  ^•?4§-  ^^^^• 

{b)  "child"  means  a  person  under  sixteeen  years 
of  age; 

(c)  "Director"  means  the  Director  of  Home- 
makers  and  Nurses  Services  of  the  Depart- 
ment of  Social  and  Family  Services; 

{d)  "Minister"  means  the  Minister  of  Social  and 
Family  Services; 

(c)  "municipal  welfare  administrator"  means  a 
person  appointed  as  such  under  this  Act; 

(/)  "municipality"  means  a  city,  town,  village, 

township  or  improvement  district  and,  where 

any  municipality  forms  part  of  a  county  for 

the  purpose  of  administering  assistance  under 

The  General  Welfare  Assistance  Act,  means  the^-f^^-  ^^®°' 

county  and  not  that  municipality; 

{g)  "physician"  means  a  legally  qualified  medical 
practitioner ; 


(h)  "regional  welfare  administrator"  means  a  per- 
son employed  as  such  by  the  Department  of 
Social  and  Family  Services; 

(i)  "regulations"  means  the  regulations  made 
under  this  Act; 


R.S.O. I960, 
c.  173,  8.  2, 
cl.  b, 
amended 


(j)   "welfare  administrator  of  a  band"  means  a 
person  appointed  as  such  under  this  Act. 

2.  Clause  b  of  section  2  of  The  Homemakers  and  Nurses 
Services  Act  is  amended  by  inserting  after  "administrators" 
in  the  second  line  "welfare  administrators  of  bands",  so  that 
the  clause  shall  read  as  follows: 


{b)  advise  regional  welfare  administrators,  municipal 
welfare  administrators,  welfare  administrators  of 
bands  and  others  as  to  the  manner  in  which  their 
duties  under  this  Act  are  to  be  performed. 

R.S.O.  I960,       3.  Section  3  of  The  Homemakers  and  Nurses  Services  Act 

c    173    s    3       . 

amended    '    is  amended  by  adding  thereto  the  following  subsection: 


Appoint- 
ment of 
welfare 
adminis- 
trator of 
band 


(2)  The  council  of  a  band  may,  with  the  approval  of  the 
Minister,  appoint  a  member  of  the  band  as  the 
welfare  administrator  of  the  band  for  the  purposes 
of  this  Act. 


R.S.O. I960, 
c.  173,  s.  4, 
amended 


4.  Section  4  of  The  Homemakers  and  Nurses  Services  Act 
is  amended  by  striking  out  "and"  in  the  first  line  and  by  insert- 
ing after  "administrator"  in  the  second  line  "and  every  welfare 
administrator  of  a  band",  so  that  the  section  shall  read  as 
follows : 


Power 
to  take 
affidavits 


R.S.O. 1960, 
c.  59 


R.S.O. 1960, 
c.  173,  s.  5, 
re-enacted 


Local 

administra- 
tion 


4.  The  Director,  every  regional  welfare  administrator, 
l^.j.  every   municipal   welfare   administrator   and   every 

welfare  administrator  of  a  band  is,  in  the  performance 
of  his  duties  under  this  Act,  a  commissioner  for  taking 
affidavits  within  the  meaning  of  The  Commissioners 
for  taking  Affidavits  Act. 

5.  Section  5  of  The  Homemakers  and  Nurses  Services  Act 
is  repealed  and  the  following  substituted  therefor: 

5.  A  municipality,  and  with  the  approval  of  the 
Minister,  the  council  of  a  band,  may  employ  home- 
makers  or  nurses  or  both,  for  the  purposes  of  this  Act 
or  may  enter  into  an  agreement  with  any  person  or 
organization  for  the  furnishing  of  any  services  which 

!  may  be  provided  under  this  Act  for  such  persons  as 

may  be  agreed  upon. 
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6.  Section  8  of  The  Homemakers  and  Nurses  Services  -^ct^-f;^-^^^' 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

8.  Application  for  the  services  of  a  homemaker  or  a  Application 

lor  SGrvicGs 

nurse  under  this  Act  shall,  where  the  person  apply- 
ing for  the  services  resides, 

(a)  in  a  municipality,  be  made  to  the  municipal 
welfare  administrator; 

{b)  on  the  reserve  of  a  band,  be  made  to  the 
welfare  administrator  of  the  band ;  or 

(c)  in  territory  without  municipal  organization, 
be  made  to  the  regional  welfare  administrator 
of  that  territory. 

7.  Subsection  2  of  section  9  of  The  Homemakers  and  Nurses^-^:^- 1^%^' 
Services  Act  is  repealed  and  the  following  substituted  therefor: ^^^^^2 .^^^ 

(2)  Where  the  person's  financial  circumstances  as  de- ^'^^'^ 
termined  by  the  regulations  do  not  permit  him  to 
pay  in  full  the  fees  for  such  services,  they  may,  with 
the  approval  of  the  regional  welfare  administrator, 
be  paid  in  whole  or  in  part  by  the  municipality  or 
council  of  the  band,  as  the  case  may  be,  in  which  case 
an  amount  determined  by  the  regulations  shall  be 
reimbursed  to  the  municipality  or  council  of  the  band 
by  the  Province  in  accordance  with  the  regulations 
or,  where  the  applicant  resides  in  territory  without 
municipal  organization,  the  services  may,  with  the 
approval  of  the  regional  welfare  administrator,  be 
paid  for  by  the  Province  in  accordance  with  the 
regulations. 

8. — (1)  Clause  /  of  section    11   of   The  Homemakers  awf/Rs.o.  i960, 

(_'lT3sll 

Nurses  Services  Act  is  repealed  and  the  following  substituted  ci. /. 

therefor:  re-enacted 

(/)  prescribing  the  manner  of  computing  the  amount  of 
reimbursement  by  the  Province  to  a  municipality  or 
the  council  of  a  band  under  section  9. 

(2)  Clause  h  of  the  said  section  1 1  is  repealed  and  the  follow-  ^fyg-  l^W' 
ing  substituted  therefor:  ci.  h,  '   ' 

re-enacted 

{h)  defining  "residence",  "reside"  and  similar  expres- 
sions. 

(3)  Clause  i  of  the  said  section  11  is  amended  by  inserting RS-O-  i960, 
after  "municipalities"   in   the  second   line   "and  councils  of  ci.  .-. 
bands",  so  that  the  clause  shall  read  as  follows:  amended 
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^4 


,r,;-.'i  .o.'<..ii 


(i)  prescribing  the  conditions,  terms  and  manner  under 
which  claims  may  be  submitted  by  municipalities 
and  councils  of  bands  to  the  Province  for  reimburse- 
ment of  moneys  under  section  9. 


c!"i73,s.^ii;       W  Clause  /  of  the  said  section  11  is  amended  by  inserting 

amended        after   "municipalities"   in   the  second   line   "and  councils  of 

bands",  so  that  the  clause  shall  read  as  follows: 

(/)  providing  for  and  requiring  inspection  of  the  records 
and  accounts  of  municipalities  and  councils  of  bands 
that  pertain  to  cases  under  this  Act  to  which  the 
Province  may  contribute  to  the  cost. 


Commence- 
ment 


9.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


10.  This  Act  may  be  cited  as  The  Homemakers  and  Nurses 
Services  Amendment  Act,  1968-69. 
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BILL  133 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


\n  Act  to  amend  The  Homemakers  and  Nurses  Services  Act 


Mr.  Yaremko 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Where  municipalities  form  part  of  a  county  unit  for  the  purpose  of 
administering  assistance  under  The  General  Welfare  Assistance  Act,  the 
Bill  provides  that  homemakers  and  nurses  services  will  be  provided  by  the 
county  unit  and  not  by  the  individual  municipalities. 

The  amendments  will  also  permit  Indian  bands  to  provide  home- 
making  and  nursing  services  under  the  Act  and  such  bands  will  be  eligible 
for  a  Provincial  subsidy  in  the  same  manner  as  municipalities. 
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BILL  133  1968-69 


An  Act  to  amend 
The  Homemakers  and  Nurses  Services  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Homemakers  and  Nurses  Services  Act^-^^l^\^' 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

1.    In  this  Act,  tatfon''"' 

(a)  "band",  "council  of  a  band",  "member  of  a 
band"  and  "reserve"  have  the  same  meaning 
as  in  the  Indian  Act  (Canada);  c!!i49"  ^^^^' 

(6)  "child"  means  a  person  under  sixteeen  years 
of  age; 

(c)  "Director"  means  the  Director  of  Home- 
makers  and  Nurses  Services  of  the  Depart- 
ment of  Social  and  Family  Services; 

{d)  "Minister"  means  the  Minister  of  Social  and 
Family  Services; 

(g)  "municipal  welfare  administrator"  means  a 
person  appointed  as  such  under  this  Act ; 

(/)  "municipality"  means  a  city,  town,  village, 
township  or  improvement  district  and,  where 
any  municipality  forms  part  of  a  county  for 
the  purpose  ot  administering  assistance  under 
The  General  Welfare  Assistance  Act,  means  the  J^fg?'  ^^^°' 
county  and  not  that  municipality; 

ig)  "physician"  means  a  legally  qualified  medical 
«'  practitioner; 
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Qi)  "regional  welfare  administrator"  means  a  per- 
son employed  as  such  by  the  Department  of 
Social  and  Family  Services; 

{i)  "regulations"  means  the  regulations  made 
under  this  Act; 

{j)  "welfare  administrator  of  a  band"  means  a 
person  appointed  as  such  under  this  Act. 


c^'i73'  s^2^'       ^'  Clause  h  of  section  2  of  The  Homemakers  and  Nurses 
ci.  b,  Services  Act  is  amended  by  inserting  after  "administrators" 

in  the  second  line  "welfare  administrators  of  bands",  so  that 

the  clause  shall  read  as  follows: 


amended 


{b)  advise  regional  welfare  administrators,  municipal 
welfare  administrators,  welfare  administrators  of 
bands  and  others  as  to  the  manner  in  which  their 
duties  under  this  Act  are  to  be  performed. 

R.s.o.  I960,       3,  Section  3  of  The  Homemakers  and  Nurses  Services  Act 

c    173    s    3 

amended    '    is  amended  by  adding  thereto  the  following  subsection: 


Appoint- 
ment of 
welfare 
adminis- 
trator of 
band 


(2)  The  council  of  a  band  may,  with  the  approval  of  the 
Minister,  appoint  a  member  of  the  band  as  the 
welfare  administrator  of  the  band  for  the  purposes 
of  this  Act. 


R.s.o. 1960, 
c.  173,  s.  4, 
amended 


4.  Section  4  of  The  Homemakers  and  Nurses  Services  Act 
is  amended  by  striking  out  "and"  in  the  first  line  and  by  insert- 
ing after  "administrator"  in  the  second  line  "and  every  welfare 
administrator  of  a  band",  so  that  the  section  shall  read  as 
follows : 


Power 
to  take 
affidavits 


R.S.O.  1960, 
c.  59 


The  Director,  every  regional  welfare  administrator, 
every  municipal  welfare  administrator  and  every 
welfare  administrator  of  a  band  is,  in  the  performance 
of  his  duties  under  this  Act,  a  commissioner  for  taking 
affidavits  within  the  meaning  of  The  Commissioners 
for  taking  Affidavits  Act. 


5.  Section  5  of  The  Homemakers  and  Nurses  Services  Act 


R.s.o.  I960, 
c.  173,  s.  5,      ^ 

re-enacted      {g  repealed  and  the  following  substituted  therefor: 


Local 

administra- 
tion 


5.  A  municipality  or  the  council  of  a  band  may  employ 
homemakers  or  nurses,  or  both,  for  the  purposes  of 
this  Act  or  may  enter  into  an  agreement  with  any 
person  or  organization  for  the  furnishing  of  any 
services  which  may  be  provided  under  this  Act  for 
such  persons  as  may  be  agreed  upon.  "^Pl 
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6.  Section  8  of  The  Homemakers  and  Nurses  Services  ^c^^iYs'g^l^' 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

8.  Application  for  the  services  of  a  homemaker  or  a  Application 

1  1  •      A  1     11        1  1  .for  services 

nurse  under  this  Act  shall,  where  the  person  apply- 
ing for  the  services  resides, 

(a)  in  a  municipality,  be  made  to  the  municipal 
welfare  administrator; 

{b)  on  the  reserve  of  a  band,  be  made  to  the 
welfare  administrator  of  the  band ;  or 

(c)  in  territory  without  municipal  organization, 
be  made  to  the  regional  welfare  administrator 
of  that  territory. 

7.  Subsection  2  of  section  9  of  The  Homemakers  and  Nurses  f'fj^'  s^g^' 
Services  Act  is  repealed  and  the  following  substituted  therefor r^^^s^^^^.^^^ 

(2)  Where  the  person's  financial  circumstances  as  de-  ^^®"^ 
termined  by  the  regulations  do  not  permit  him  to 
pay  in  full  the  fees  for  such  services,  they  may,  with 
the  approval  of  the  regional  welfare  administrator, 
be  paid  in  whole  or  in  part  by  the  municipality  or 
council  of  the  band,  as  the  case  may  be,  in  which  case 
an  amount  determined  by  the  regulations  shall  be 
reimbursed  to  the  municipality  or  council  of  the  band 
by  the  Province  in  accordance  with  the  regulations 
or,  where  the  applicant  resides  in  territory  without 
municipal  organization,  the  services  may,  with  the 
approval  of  the  regional  welfare  administrator,  be 
paid  for  by  the  Province  in  accordance  with  the 
regulations. 

8. — (1)  Clause  f  of  section    11   of   The  Homemakers  a«<f  R-S-O.  i960, 
Nurses  Services  Act  is  repealed  and  the  following  substituted  ci. /, 

,1         f  re-enacted 

therefor : 

(/)  prescribing  the  manner  of  computing  the  amount  of 
reimbursement  by  the  Province  to  a  municipality  or 
the  council  of  a  band  under  section  9. 

(2)  Clause  h  of  the  said  section  1 1  is  repealed  and  the  follow-  f-f^^-  l^l^' 
ing  substituted  therefor:  ^i-  ''■  \\ 

re-enacted 

(h)  defining  "residence",  "reside"  and  similar  expres- 
sions. 

(3)  Clause  i  of  the  said  section  11  is  amended  by  inserting  RS.o.  i960, 
after  "municipalities"   in   the  second   line   "and  councils  of  ci.  »,  '    ' 
bands",  so  that  the  clause  shall  read  as  follows:  ^"^^"^ 
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(i)  prescribing  the  conditions,  terms  and  manner  under 
which  claims  may  be  submitted  by  municipalities 
and  councils  of  bands  to  the  Province  for  reimburse- 
ment of  moneys  under  section  9. 

fills',  s.^ii!       (^)  Clause  /  of  the  said  section  1 1  is  amended  by  inserting 

amended        after  "municipalities"   in  the  second  line   "and  councils  of 

bands",  so  that  the  clause  shall  read  as  follows: 

(/)  providing  for  and  requiring  inspection  of  the  records 
and  accounts  of  municipalities  and  councils  of  bands 
that  pertain  to  cases  under  this  Act  to  which  the 
Province  may  contribute  to  the  cost. 


Commence- 
ment 


9.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent, 


Short  title 


10.  This  Act  may  be  cited  as  The  Homemakers  and  Nurses 
Services  Amendment  Act,  1968-69. 
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BILL  133  1968-69 


An  Act  to  amend 
The  Homemakers  and  Nurses  Services  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Homemakers  and  Nurses  Services  Act^-f^-l^\^' 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

1.  In  this  Act.  JaUoT"- 

(a)  "band",  "council  of  a  band",  "member  of  a 
band"  and  "reserve"  have  the  same  meaning 
as  in  the  Indian  Act  (Canada);  ^149 •  ^^^^• 

(6)  "child"  means  a  person  under  sixteeen  years 
of  age; 

(c)  "Director"  means  the  Director  of  Home- 
makers  and  Nurses  Services  of  the  Depart- 
ment of  Social  and  Family  Services; 

{d)  "Minister"  means  the  Minister  of  Social  and 
Family  Services; 

{e)  "municipal  welfare  administrator"  means  a 
person  appointed  as  such  under  this  Act ; 

(/)  "municipaUty"  means  a  city,  town,  village, 
township  or  improvement  district  and,  where 
any  municipality  forms  part  of  a  county  for 
the  purpose  of  administering  assistance  under 
The  General  Welfare  Assistance  Act,  means  the^-fg4-  '^^^^' 
county  and  not  that  municipality; 

(^)  "physician"  means  a  legally  qualified  medical 
practitioner; 
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(h)  "regional  welfare  administrator"  means  a  per- 
son employed  as  such  by  the  Department  of 
Social  and  Family  Services; 

(i)  "regulations"  means  the  regulations  made 
under  this  Act; 

(j)  "welfare  administrator  of  a  band"  means  a 
person  appointed  as  such  under  this  Act. 

c^'i73*  8^2^'       ^*  C^^use  b  of  section  2  of  The  Homemakers  and  Nurses 
ci.  *•  !   .        Services  Act  is  amended  by  inserting  after  "administrators" 

in  the  second  line  "welfare  administrators  of  bands",  so  that 

the  clause  shall  read  as  follows: 

{h)  advise  regional  welfare  administrators,  municipal 
welfare  administrators,  welfare  administrators  of 
bands  and  others  as  to  the  manner  in  which  their 
duties  under  this  Act  are  to  be  performed. 

R.s.o.  I960.      3,  Section  3  of  The  Homemakers  and  Nurses  Services  Act 
amended    '    is  amended  by  adding  thereto  the  following  subsection: 

menrof  (2)  The  council  of  a  band  may,  with  the  approval  of  the 

admtnfs-  Minister,   appoint  a  member  of  the   band   as  the 

trator  of  welfare  administrator  of  the  band  for  the  purposes 

band  r     i  •      * 

of  this  Act. 
R.s.o.  1960,       4,  Section  4  of  The  Homemakers  and  Nurses  Services  Act 

c.  173    8.  4 

amended  '  is  amended  by  striking  out  "and"  in  the  first  line  and  by  insert- 
ing after  "administrator"  in  the  second  line  "and  every  welfare 
administrator  of  a  band",  so  that  the  section  shall  read  as 
follows : 

to°^a^ke  ^'  ^^^  Director,  every  regional  welfare  administrator, 

affidavits  every   municipal   welfare   administrator   and   every 

welfare  administrator  of  a  band  is,  in  the  performance 

of  his  duties  under  this  Act,  a  commissioner  for  taking 

^l^o.  I960.  affidavits  within  the  meaning  of  The  Commissioners 

for  taking  Affidavits  Act. 

^.173, 1? 5^'       ^*  Section  5  of  The  Homemakers  and  Nurses  Services  Act 
re-enacted      jg  repealed  and  the  following  substituted  therefor: 

admlnistra-  5.  A  municipality  or  the  council  of  a  band  may  employ 

^^°^  homemakers  or  nurses,  or  both,  for  the  purposes  of 

this  Act  or  may  enter  into  an  agreement  with  any 
person  or  organization  for  the  furnishing  of  any 
services  which  may  be  provided  under  this  Act  for 
such  persons  as  may  be  agreed  upon. 
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6.  Section  8  of  The  Homemakers  and  Nurses  Services  ■A.ct^f;^-\^^' 
is  repealed  and  the  following  substituted  therefor:  re-enacted' 

8.  Application  for  the  services  of  a  homemaker  or  a  Application 

,,..,„,  ,  1       for  services 

nurse  under  this  Act  shall,  where  the  person  apply- 
ing for  the  services  resides, 

(a)  in  a  municipality,  be  made  to  the  municipal 
welfare  administrator; 

(6)  on  the  reserve  of  a  band,  be  made  to  the 
welfare  administrator  of  the  band ;  or 

(c)  in  territory  without  municipal  organization, 
be  made  to  the  regional  welfare  administrator 
of  that  territory-. 

7.  Subsection  2  of  section  9  of  The  Homemakers  and  Nurses^f^'  s.^el^* 
Services  Act  is  repealed  and  the  following  substituted  therefor: ^^^-^2. ^^^ 

(2)  Where  the  person's  financial  circumstances  as  de-^**®™ 
termined  by  the  regulations  do  not  jDermit  him  to 
pay  in  full  the  fees  for  such  services,  they  may,  with 
the  approval  of  the  regional  welfare  administrator, 
be  paid  in  whole  or  in  part  by  the  municipality  or 
council  of  the  band,  as  the  case  may  be,  in  which  case 
an  amount  determined  by  the  regulations  shall  be 
reimbursed  to  the  municipality  or  council  of  the  band 
by  the  Province  in  accordance  with  the  regulations 
or,  where  the  applicant  resides  in  territory  without 
municipal  organization,  the  services  may,  with  the 
approval  of  the  regional  welfare  administrator,  be 
paid  for  by  the  Province  in  accordance  with  the 
regulations. 

8. — (1)  Clause  /  of  section    11   of   The  Homemakers  amf  RS.o.  i960. 

Nurses  Services  Act  is  repealed  and  the  following  substituted  ci. /, 

,1         r  re-enacted 

therefor : 

(/)  prescribing  the  manner  of  computing  the  amount  of 
reimbursement  by  the  Province  to  a  municipality  or 
the  council  of  a  band  under  section  9. 

(2)  Clause  h  of  the  said  section  1 1  is  repealed  and  the  follow-  f'fjQ-  g®f  j* 
ing  substituted  therefor:  ci.  /..  '   " 

re-enacted 

(h)  defining  "residence",  "reside"  and  similar  expres- 
sions. 

(3)  Clause  *  of  the  said  section  1 1  is  amended  by  inserting  ^fj^-  ^^^J- 
after  "municipalities"   in   the  second   line   "and  councils  of  ci.  »,  '   " 
bands",  so  that  the  clause  shall  read  as  follows:  *'"®" 
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(i)  prescribing  the  conditions,  terms  and  manner  under 
which  claims  may  be  submitted  by  municipalities 
and  councils  of  bands  to  the  Province  for  reimburse- 
ment of  moneys  under  section  9. 

c^"i73"s^ii'       W  Clause  /  of  the  said  section  11  is  amended  by  inserting 

ci-  i.  after   "municipalities"   in  the  second  line   "and  councils  of 

bands",  so  that  the  clause  shall  read  as  follows: 

(/)  providing  for  and  requiring  inspection  of  the  records 
and  accounts  of  municipalities  and  councils  of  bands 
that  pertain  to  cases  under  this  Act  to  which  the 
Province  may  contribute  to  the  cost. 

Commence-       9,  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title  jq^  -pj^jg  j^^^  ^^y  ^^^  cited  as  The  Homemakers  and  Nurses 

Services  Amendment  Act,  1968-69. 
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An  Act  to  amend  The  Day  Nurseries  Act,  1966 
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TORONTO 
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Explanatory  Notes 
Section  1.     Definitions  are  added  and  references  brought  up  to  date. 


134 


BILL  134  1968-69 


An  Act  to  amend 
The  Day  Nurseries  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  a  of  section  1  of  The  Day  Nurseries  Act,\^\^'^^-^'^' 
1966  is  repealed  and  the  following  substituted  therefor:  re-enacteii 

(a)  "band"  and  "council  of  the  band"  have  the  same 

meaning  as  in  the  Indian  Act  (Canada);  ^■i49"^^^^' 

{aa)  "Board"  means  the  Board  of  Review  established 
under  section  Sb\ 

(ab)  "day  nursery"  means  a  place  that  receives  for 
temporary  custody  for  a  continuous  period  not  ex- 
ceeding twenty-four  hours  more  than  three  children 
under  ten  years  of  age  not  of  common  parentage 
and  that  is  not, 

(i)  part  of   a   public   school   under    The  PwWz'c^l^'^- 1^^^- 
Schools  Act, 

(ii)  part  of  a  separate  school  under  The  Separate ^ •^^-  ^^^^^ 
Schools  Act, 


r 


(iii)  part  of  a  private  school  registered  under  r/te^l^o.  i960. 
Department  of  Education  Act,  or 

(iv)  a  children's  mental  health  centre  under  r/te  1968-69, 

c. 

Children's  Mental  Health  Centres  Act,  1968-69. 


(2)  Clause  b  of  the  said  section  1  is  amended  by  striking  i^^^-^f -37, 
out  "Public  Welfare"  in  the  second  line  and  inserting  in  lieu  amended' 
thereof  "Social  and  Family  Services". 

(3)  Clause  d  of  the  said  section  1  is  amended  by  striking  i966,^c.  37, 
out    'Public  Welfare"  and  inserting  in  lieu   thereof  "Social amended' 
and  Family  Services". 
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8^3^suib8^2        ^*  Subsection  2  of  section  3  of  The  Day  Nurseries  Act,  1966 
re-enacted      is  repealed  and  the  following  substituted  therefor: 


Grants  to 

Indian 

bands 


(2)  Where  a  council  of  the  band  establishes  a  day  nursery 
that  is  approved  by  the  Minister  for  the  purposes  of 
^'o-u:.'     this  section,  the  band  is  entitled  to  the  payment  re- 
ferred to  in  subsection  1  in  the  same  manner  as  if  the 
band  were  a  municipality. 


1966.  c.  37,        3, — (1)  Subsection   1  of  section  4  of   The  Day  Nurseries 
amended'    '  Act,  1966  is  amended  by  striking  out  "Public  Welfare"  in 

the  second   line  and   inserting  in   lieu   thereof   "Social  and 

Family  Services". 


1966,  C.  37, 
s.  4,  subs.  2, 
amended 


(2)  Subsection  2  of  the  said  section  4  is  amended  by 
striking  out  "Public  Welfare"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "Social  and  Family  Services". 


1966,  c.  37. 
8.  5, 

subss.  2-6, 
repealed 


1966,  c.  37, 
amended 


4.  Subsections  2,  3,  4,  5  and  6  of  section  5  of  The  Day 
Nurseries  Act,  1966  are  repealed. 

5.  The  Day  Nurseries  Act,   1966  is  amended  by  adding 
thereto  the  following  sections : 


Refusal  or 
revocation 
of  licence 


5a.  Subject  to  sections  Sh,  5c,  Sd,  5e,  5/,  Sg,  5h  and  5*, 
the  Director  may  revoke  or  refuse  to  issue  or  renew  a 
licence  where, 


(a)  the  operator  does  not  comply  with  the  regu- 
lations; or 

(6)  the  day  nursery  is  operated, 

(i)  in   contravention   of  this  Act  or  the 
regulations, 

(ii)  in  breach  of  a  term  or  condition  of  the 
licence,  or 

(iii)  in  a  manner  that,  in  the  opinion  of  the 
Director,  is  contrary  to  the  best  in- 
terests of  the  public  or  of  the  children. 


Board  of 
Review 


5b. — (1)  The  Lieutenant  Governor  in  Council  may  ap- 
point a  board,  consisting  of  not  more  than  five  mem- 
bers, to  be  known  as  the  Board  of  Review  and  may 
designate  one  member  of  the  Board  as  chairman. 


Quorum 


(2)  Three  members  of  the  Board  constitute  a  quorum. 
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Section  2.  The  amended  section  removes  the  necessity  of  Indian 
bands  being  approved  under  The  General  Welfare  Assistance  Act  in  order 
to  qualify  for  grants  in  respect  of  a  day  nursery  established  by  them. 


Section  3.     Self-explanatory. 


Section  4.  The  subsections  repealed  provided  for  a  review  by  the 
Child  Welfare  Review  Board  of  a  decision  of  the  Director  to  not  issue  or 
renew  or  to  prop>ose  to  revoke  a  licence  to  operate  a  day  nursery.  Section  5 
of  the  Bill  provides  for  a  new  procedure  on  appeals. 

Section  5.  The  sections  added  provide  for  the  establishment  of  a 
Review  Board  to  hear  appeals  from  a  decision  of  the  Director  to  not  issue 
or  renew  or  to  revoke  a  licence.  The  practice  and  procedure  before  the 
Board  is  specified  and  a  further  appeal  to  a  justice  of  the  Court  of  Appeal 
is  provided  for. 
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(3)  The  members  of  the  Board  shall  be  paid  such  re- ^®^"°®'"*" 
muneration  and  expenses  as  the  Lieutenant  Gover- 
nor in  Council  from  time  to  time  determines. 

5c. — (1)  Where  the  Director  refuses  to  issue  or  renew  or^j^l^®^^. 
proposes  to  revoke  a  licence,  he  shall  give  notice  refuses  to 

issuQ  or 

thereof  to  the  applicant  or  licensee,  together  with  renew  or 
written  reasons  for  his  refusal  or  proposed  revoca- to  revoke 
tion  and  a  notice  stating  the  right  to  a  hearing  by 
the  Board,  and  the  applicant  or  licensee  may,  by 
written  notice  given  to  the  Director  and  the  Board 
within  fifteen  days  after  the  receipt  of  the  notice  of 
refusal  or  proposed  revocation,  require  a  hearing 
by  the  Board. 

(2)  The  Board  shall  fix  a  date  for  the  hearing  and  shall  ^^^^i''*  ^^ 
serve  notice  of  the  hearing  on  the  parties  at  least  ten 

days  before  the  day  fixed. 

(3)  The  notice  of  hearing  shall  contain,  ?f*nitfc? 

(a)  a  statement  of  the  time  and  place  of  the 
hearing ; 

(b)  a  reference  to  the  rules  of  procedure  applicable 
to  the  hearing;  and 

(c)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the 
Board  may  proceed  in  his  absence  and  he  is 
not  entitled  to  notice  of  any  further  pro- 
ceedings. 

Sd. — (1)  The   Director,   the  applicant   or  licensee  and  p*^**«» 
any  other  person  specified  by  the  BocU-d  are  parties 
to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  FaUure  to 
does  not   attend,   the   Board   may   proceed   in   his 
absence  and   he   is  not  entitled   to   notice  of  any 
further  proceedings. 

5e. — (1)  A  hearing  may  be  adjourned  from  time  to  time  ^^1^*^"''°" 
by  the  Board  on  reasonable  grounds, 

(a)  on  its  own  motion ;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Board  may  command  the  attendance  before  it  subpoena 
of  any  person  as  a  witness. 
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Oaths        „  (3)  The  Board  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the 
Board  requires. 

^*^®"^  (4)  The  Board  may  admit  evidence  not  given  under  oath. 

Evidence  (5)  ^^  ^  hearing  before  the  Board, 

(a)  except  where  otherwise  provided  in  this  sub- 
section, the  common  law  and  statutory  rules 
of  evidence  apply ; 

vf?  (b)  evidence  not  admissible  under  clause  a  may 

be  admitted  by  the  Board  in  its  discretion  if 
to  do  so  may  expedite  the  hearing  and  will  not 
prejudice  any  party;  and 


(c)  the  Board  may  admit  evidence  in  the  form  of 
,.{j    iq   -^  a  copy  or  an  excerpt  of  a  document  if  the 

document  itself  is  not  readily  available. 

Offences  ^g^  js^^y  pgrgon  who,  without  lawful  excuse, 

....  (a)  on  being  duly  summoned  as  a  witness  before 

^  ..  '  '  the  Board,  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the 
Board,  refuses  to  take  an  oath  legally  re- 
quired by  the  Board  to  be  taken,  or  to  pro- 

(wui* !  ^j^^  duce  any  document  or  thing  in  his  power  or 

'  .  J  J  ii.  >        control  legally  required  by  the  Board  to  be 

produced  by  him,  or  to  answer  any  question 

to  which  the  Board  may  legally  require  an 

answer ;  or 

(c)  does  any  other  thing  that  would,  if  the  Board 
had  been  a  court  of  law  having  power  to 
commit  for  contempt,  have  been  contempt  of 
that  court, 

is  guilty  of  an  offence. 

menT^^'  ^^^  ^^^   Board   may  certify  an  offence  under  subsec- 

tion 6  to  the  High  Court  and  that  court  may  there- 
upon inquire  into  the  offence  and  after  hearing  any 
witnesses  who  may  be  produced  against  or  on  behalf 
of  the  person  charged  with  the  offence,  and  after 
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hearing  any  statement  that  may  be  offered  in  de- 
fence, punish  or  take  steps  for  the  punishment  of 
that  person  in  Hke  manner  as  if  he  had  been  guilty 
of  contempt  of  the  court. 

5/. — (1)  Any  party  may  be  represented  before  the  Board  paft^to 
by  counsel  or  agent.  counsel 

(2)  Any  witness  may  be  represented  before  the  Board  ^Js^JgOf^ 
by  counsel  or  agent,  but  at  the  hearing  the  counsel  counsel 
or  agent  may  only  advise  the  witness  and  state  ob- 
jections under  the  provisions  of  the  relevant  law. 

(3)  Any  party  who  is  present  at  a  hearing  before  the  j^^ft*!*!  ^J 
Board   may  call  and  examine  his  witnesses,  cross- b®*""^ 
examine  opposing  witnesses  and  present  his  argu- 
ments and  submissions. 

5g.  Upon  a  review,  the  Board  shall  hear  such  evidence  ^^i^^e^^ce 
as  is  submitted  to  it  that  in  its  opinion  is  relevant  to 
the  matter  in  dispute,  and  all  oral  evidence  sub- 
mitted shall  be  taken  down  in  writing. 

5h. — (1)  The  Board  may,  after  the  hearing,  confirm  org°^®J'^°^ 
alter  the  decision  of  the  Director  or  direct  the  Direc- 
tor to  do  any  act  the  Director  is  authorized  to  do 
under  this  Act  and  as  the  Board  considers  proper, 
and  for  this  purpose  the  Board  may  substitute  its 
opinion  for  that  of  the  Director. 

(2)  The  decision  of  the  Board,   including  the  reasons  D^®c^siont^o 
therefor,  shall  be  in  writing. 

(3)  The  reasons  for  the  decision  shall  contain,  reasons^^for^ 

decision 

(a)  the  findings  of  fact  on  the  evidence  and  any 
information  or  knowledge  used  in  reaching 
the  decision ; 

(b)  any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings 
mentioned  in  clauses  a  and  b. 

(4)  The  Board  shall  serve  each  party  with  a  copy  of  its  ^°^^9®j^°^ 
decision,  together  with  the  reasons  therefor  and  a 
notice  stating  the  right  to  an  appeal  under  section  5^'. 

5i. — (1)  Where  the  Board  has  held  a  hearing  and  given -^pp®*^ 
its  decision,  any  party  to  the  hearing  may  appeal 
to  a  justice  of  appeal  of  the  Court  of  Appeal. 
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Form  of 
appeal 


(2)  Every  appeal  under  subsection  1  shall  be  by  notice 
of  motion  served  upon  the  chairman  of  the  Board 
within  thirty  days  after  service  of  the  decision  of 
the  Board  under  subsection  4  of  section  5h,  and  the 
practice  and  procedure  in  relation  to  the  appeal  shall 
be  the  same  as  on  an  appeal  from  a  judgment  of  a 
judge  of  the  Supreme  Court  in  an  action. 


Material 
on  appeal 


(3)  The  chairman  of  the  Board  shall  certify  to  the  Regis- 
trar of  the  Supreme  Court, 


(a)  the  notices  referred  to  in  subsections  1  and  2 
of  section  5c; 

(b)  the  decision  of  the  Board  together  with  the 
reasons  therefor; 

(c)  any  intermediate  rulings  or  orders  made  in 
the  course  of  the  proceedings  by  the  Board; 

(d)  a  transcript  of  the  oral  evidence  received  at 
the  hearing;  and 

(e)  all  written  submissions  to  the  Board  and 
other  material  including  documentary  evi- 
dence received  by  it  in  connection  with  the 
hearing. 


Power  of 
judge  on 
appeal 


(4)  Where  an  appeal  is  taken  under  this  section,  the 
judge  may  confirm  or  alter  the  decision  of  the  Board 
or  direct  the  Director  to  do  any  act  the  Director  is 
authorized  to  do  under  this  Act  and  as  the  judge 
considers  proper,  and  for  this  purpose  the  judge  may 
substitute  his  opinion  for  that  of  the  Board. 


Order  of 
judge  final 


(5)  The  order  of  the  judge  is  final. 


1966,  0.  37, 

8.  6, 

subss.  1,  2, 
re-enacted 

Provincial 
supervisors 


6.  Subsections  1  and  2  of  section  6  of  The  Day  Nurseries 
Act,  1966  are  repealed  and  the  following  substituted  therefor: 

(1)  The  Minister  may  designate  any  employee  of  the 
Department  of  Social  and  Family  Services  as  a  pro- 
vincial supervisor  who  may  at  all  reasonable  times 
and    upon    producing    proper    identification    enter 
■^  any  day  nursery  or  any  premises  that  he  on  reason- 

able and  probable  grounds  believes  is  being  used  as 
f  ■'  a  day  nursery  and  inspect  the  facilities  and  the  books 
^"  of  account,   enrolment   records   and   other  records 

therein. 
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Section  6.  The  amended  section  extends  the  power  of  a  provincial 
supervisor  to  enter  and  inspect  day  nurseries  to  premises  where  he  has 
reason  to  believe  a  day  nursery  is  being  operated. 
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Sections  7  and  8.     Complementary  to  sections  4  and  5  of  the  Bill. 
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(ly  Every  person  when  requested  so  to  do  by  a  pro- A^?j^^.j^^g 
vincial  supervisor  shall  permit  the  entry  and  inspec- 
tion by  the  supervisor  of  the  premises  referred  to  in 
subsection  1  and  shall  produce  and  permit  inspection 
of  the  books  of  account,  enrolment  records  and  other 
records  therein  and  supply  extracts  therefrom. 

7. — (1)  Clause  b  of  section  7  of  The  Day  Nurseries  -^ct,l^^^'^f-^J' 
1966  is  repealed  and  the  following  substituted  therefor:         re-enacted 

{b)  prescribing  procedures  for  the  issuance  and  renewal 
of  licences  by  the  Director. 

(2)  Clause  e  of  the  said  section  7  is  repealed  and  the  follow- g^I^^-^jj^-^^^' 
ing  substituted  therefor:  re-enacted 

(e)  prescribing  additional  duties  of  the  Board. 


\,  Subsection  1  of  section  8  of  The  Day  Nurseries  Act,  -^^^^^^s^f^'gubl^i 
mended  by  striking  out  "subsection  1  of"  in  the  first  line,  amended ' 


8. 

is  amended 

so  that  the  subsection  shall  read  as  follows: 


(1)  Every  person  who  contravenes  section  5  is  guilty  of  Penalties 
an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $20  for  each  day  on  which  such 
offence  continues. 

9.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment™*"^*^* 
Assent. 

10.  This  Act  may  be  cited  as  The  Day  Nurseries  Amend- ^^''''^  ""® 
metUAct,  1968-69. 
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BILL  134 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Day  Nurseries  Act,  1966 


Mr.  Yaremko 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


oi^iatkC) 


di^^x  ,j;i^.  a':: 


Explanatory  Notes 


Section  1.     Definitions  are  added  and  references  brought  up  to  date. 
Counties  are  now  empowered  to  establish  day  nurseries. 
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BILL  134  1968-69 


An  Act  to  amend 
The  Day  Nurseries  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  a  of  section  1  of  The  Day  Nurseries  Actfl^f^-J^-f^- 
1966  is  repealed  and  the  following  substituted  therefor:  re-enacted 

(a)  "band"  and  "council  of  the  band"  have  the  same 

meaning  as  in  the  Indian  Act  (Canada);  ^■i49'^^^^' 

{aa)  "Board"  means  the  Board  of  Review  established 
under  section  56; 

{ah)  "day  nursery"  means  a  place  that  receives  for 
temporary  custody'  for  a  continuous  period  not  ex- 
ceeding twenty-four  hours  more  than  three  children 
under  ten  years  of  age  not  of  common  parentage 
and  that  is  not, 

(i)  part   of   a   public   school   under    The   Public ^-^o.  i960. 
Schools  Act, 

(ii)  part  of  a  separate  school  under  The  Separate  ^s^-  i^eo, 
Schools  Act, 

(iii)  part  of  a  private  school  registered  under  rAgRS.o.  i960, 
Department  of  Education  Act,  or 

(iv)  a  children's  mental  health  centre  under  TAg  1968-69. 
Children's  Mental  Health  Centres  Act,  1968-69. 

(2)  Clause  h  of  the  said  section  1  is  amended  by  striking  i^^e.^o.  37. 
out  "Public  Welfare"  in  the  second  line  and  inserting  in  lieu  amended' 
thereof  "Social  and  Family  Services". 

(3)  Clause  d  of  the  said  section  1  is  amended  by  striking  i966.  c.  37. 
out  "Public  Welfare"  and  inserting  in  lieu  thereof  "Social amended ' 
and  Family  Services". 
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1966,  c.  37, 
8.  1,  cl.  e, 
amended 


(4)  Clause  e  of  the  said  section  1  is  amended  by  striking 
out  "or"  in  the  first  line  and  by  inserting  after  "township" 
in  the  first  and  second  lines  "or  county". 


8^3^8ui[)s72       ^*  Subsection  2  of  section  3  of  The  Day  Nurseries  Act,  1966 
re-enacted  '  ig  repealed  and  the  following  substituted  therefor: 


Grants  to 
Indian  bands 


(2)  Where  a  council  of  the  band  establishes  a  day 
nursery,  the  band  is  entitled  to  the  payment  referred 
to  in  subsection  1  in  the  same  manner  as  if  the  band 
were  a  municipality. 


1966,  c.  37,        3, — (1)  Subsection   1  of  section  4  of   The  Day  Nurseries 

8.  4,  SUDS.  1,  .  .. 

amended  Act,  1966  is  amended  by  striking  out  "Public  Welfare"  in 
the  second  line  and  inserting  in  lieu  thereof  "Social  and 
Family  Services". 

1966,  c.  37,        (2)  Subsection    2   of   the   said   section   4   is   amended   by 

8   4   subs   2  .    .  .  .  .  .  . 

amended*  '  Striking  out  "Public  Welfare"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "Social  and  Family  Services". 


1966,  c.  37, 
8.  5, 

subss.  2-6, 
repealed 

1966,  c.  37, 
amended 


Refusal  or 
revocation 
of  licence 


4.  Subsections  2,  3,  4,  5  and  6  of  section  5  of  The  Day 
Nurseries  Act,  1966  are  repealed. 

5.  The  Day  Nurseries  Act,   1966  is  amended   by  adding 
thereto  the  following  sections: 

5a.  Subject  to  sections  Sh,  Sc,  5d,  5e,  5/,  5g,  5h  and  5i, 
the  Director  may  revoke  or  refuse  to  issue  or  renew  a 
licence  where, 


(a)  the  operator  does  not  comply  with  the  regu- 
lations; or 

(b)  the  day  nursery  is  operated, 

(i)  in   contravention   of   this   Act  or  the 
regulations, 

(ii)  in  breach  of  a  term  or  condition  of  the 
licence,  or 

(iii)  in  a  manner  that,  in  the  opinion  of  the 
Director,  is  contrary  to  the  best  in- 
terests of  the  public  or  of  the  children. 


Board  of 
Review 


5b. — (1)  The  Lieutenant  Governor  in  Council  may  ap- 
point a  board,  consisting  of  not  more  than  five  mem- 
bers, to  be  known  as  the  Board  of  Review  and  may 
designate  one  member  ot  the  Board  as  chairman. 


Quorum 


(2)  Three  members  of  the  Board  constitute  a  quorum. 
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Section  2.  The  amended  section  removes  the  necessity  of  Indian 
bands  being  approved  under  The  General  Welfare  Assistance  Act  and  of  the 
day  nursery  being  approved  by  the  minister  in  order  to  qualify  for  grants 
in  respect  of  a  day  nursery  established  by  them. 


Section  3.    Self-explanatory. 


Section  4.  The  subsections  repealed  provided  for  a  review  by  the 
Child  Welfare  Review  Board  of  a  decision  of  the  Director  to  not  issue  or 
renew  or  to  propose  to  revoke  a  licence  to  operate  a  day  nursery.  Section  5 
of  the  Bill  provides  for  a  new  procedure  on  appeals. 

Section  5.  The  sections  added  provide  for  the  establishment  of  a 
Review  Board  to  hear  appeals  from  a  decision  of  the  Director  to  not  issue 
or  renew  or  to  revoke  a  licence.  The  practice  and  procedure  before  the 
Board  is  specified  and  a  further  appeal  to  a  justice  of  the  Court  of  Appeal 
is  provided  for. 


134 


(3)  The  members  of  the  Board  shall  be  paid  such  re- ^®{J^"'^®''*- 
muneration  and  expenses  as  the  Lieutenant  Gover- 
nor in  Council  from  time  to  time  determines. 

5c. — (1)  Where  the  Director  refuses  to  issue  or  renew  or  where^^ 
proposes  to  revoke  a  licence,  he  shall  give  notice  refuses  to 

1  r  1  1-  1-  1  -1   issue  or 

thereof  to  the  applicant  or  licensee,  together  with  renew  or  ,,. 
written  reasons  for  his  refusal  or  proposed  revoca- to°revo\e 
tion  and  a  notice  stating  the  right  to  a  hearing  by        .^.-,    • 
the  Board,  and  the  applicant  or  licensee  may,  by 
written  notice  given  to  the  Director  and  the  Board 
within  fifteen  days  after  the  receipt  of  the  notice  of 
refusal  or  proposed   revocation,   require  a  hearing 
by  the  Board. 

(2)  The  Board  shall  fix  a  date  for  the  hearing  and  shall  g®*?i"«  ^^ 
serve  notice  of  the  hearing  on  the  parties  at  least  ten 

days  before  the  day  fixed. 

(3)  The  notice  of  hearing  shall  contain,  J^nStPce 

(a)  a  statement  of  the  time  and  place  of  the 
hearing ; 

(b)  a  reference  to  the  rules  of  procedure  applicable         v  .  ■►.* 
to  the  hearing;  and 

(c)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the 
Board  may  proceed  in  his  absence  and  he  is 
not  entitled  to  notice  of  any  further  pro- 
ceedings. 

5d. — (1)  The   Director,   the  applicant   or  licensee  and  ^*'"''®^ 
any  other  person  specified  by  the  Board  are  parties 
to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  FaUure  to 
does   not  attend,   the   Board   may   proceed   in   his 
absence  and   he  is  not  entitled   to   notice  of  any 
further  proceedings. 

Se. — (1)  A  hearing  may  be  adjourned  from  time  to  time^^J^^"'""' 
by  the  Board  on  reasonable  grounds, 

(a)  on  its  own  motion ;  or 


.A 


I  «=**#. 


(b)  on  the  motion  of  any  party  to  the  hearing, 

(2)  The  Board  may  command  the  attendance  before  it  subpoena 
of  any  person  as  a  witness. 
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OathB 


Idem 


Evidence 


o>tJoil   I 


Offences 


Enforce- 
ment 


(3)  The  Board  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the 
Board  requires. 

(4)  The  Board  may  admit  evidence  not  given  under  oath. 

(5)  At  a  hearing  before  the  Board, 

(a)  except  where  otherwise  provided  in  this  sub- 
section, the  common  law  and  statutory  rules 
of  evidence  apply ; 

(b)  evidence  not  admissible  under  clause  a  may 
be  admitted  by  the  Board  in  its  discretion  if 
to  do  so  may  expedite  the  hearing  and  will  not 
prejudice  any  party;  and 

(c)  the  Board  may  admit  evidence  in  the  form  of 
a  copy  or  an  excerpt  of  a  document  if  the 
document  itself  is  not  readily  available. 

(6)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before 
the  Board,  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the 
Board,  refuses  to  take  an  oath  legally  re- 
quired by  the  Board  to  be  taken,  or  to  pro- 
duce any  document  or  thing  in  his  power  or 
control  legally  required  by  the  Board  to  be 
produced  by  him,  or  to  answer  any  question 
to  which  the  Board  may  legally  require  an 
answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Board 
had  been  a  court  of  law  having  power  to 
commit  for  contempt,  have  been  contempt  of 
that  court, 

is  guilty  of  an  offence. 

(7)  The  Board  may  certify  an  offence  under  subsec- 
tion 6  to  the  High  Court  and  that  court  may  there- 
upon inquire  into  the  offence  and  after  hearing  any 
witnesses  who  may  be  produced  against  or  on  behalf 
of  the  person  charged  with  the  offence,  and  after 
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hearing  any  statement  that  may  be  offered  in  de- 
fence, punish  or  take  steps  for  the  punishment  of 
that  person  in  like  manner  as  if  he  had  been  guilty 
of  contempt  of  the  court. 

5/. — (1)  Any  party  may  be  represented  before  the  Board  Right  of 
by  counsel  or  agent.  counsel 

(2)  Any  witness  may  be  represented  before  the  Board  Right  of 
by  counsel  or  agent,  but  at  the  hearing  the  counsel  ^unsei 
or  agent  may  only  advise  the  witness  and  state  ob- 
jections under  the  provisions  of  the  relevant  law. 

(3)  Any  party  who  is  present  at  a  hearing  before  the  Rights  of 
Board  may  call  and  examine  his  witnesses,  cross- hearing 
examine  opposing  witnesses  and  present  his  argu- 
ments and  submissions. 

5g.  Upon  a  review,  the  Board  shall  hear  such  evidence  Evidence 
as  is  submitted  to  it  that  in  its  opinion  is  relevant  to 
the  matter  in  dispute,  and  all  oral  evidence  sub- 
mitted shall  be  taken  down  in  writing. 

5h. — (1)  The  Board  may,  after  the  hearing,  confirm  or  Powers  of 
alter  the  decision  of  the  Director  or  direct  the  Direc- 
tor to  do  any  act  the  Director  is  authorized  to  do 
under  this  Act  and  as  the  Board  considers  proper, 
and  for  this  purpose  the  Board  may  substitute  its 
opinion  for  that  of  the  Director. 

(2)  The  decision  of  the  Board,  including  the  reasons  Decision  to 
therefor,  shall  be  in  writing.  ®  *"^  ^"  *°*^ 

(3)  The  reasons  for  the  decision  shall  contain,  Contents  of 

reasons  for 
decision 

(a)  the  findings  of  fact  on  the  evidence  and  any 
information  or  knowledge  used  in  reaching 
the  decision ; 

(b)  any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings 
mentioned  in  clauses  a  and  b. 

(4)  The  Board  shall  serve  each  party  with  a  copy  of  itsNotice^of 
decision,  together  with  the  reasons  therefor  and  a 
notice  stating  the  right  to  an  appeal  under  section  5*. 

Si. — (1)  Where  the  Board  has  held  a  hearing  and  given  Appeal 
its  decision,  any  party  to  the  hearing  may  appeal 
to  a  justice  of  appeal  of  the  Court  of  Appeal. 
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Form  of 
appeal 


(2)  Every  appeal  under  subsection  1  shall  be  by  notice 
of  motion  served  upon  the  chairman  of  the  Board 
within  thirty  days  after  service  of  the  decision  of 
the  Board  under  subsection  4  of  section  5^,  and  the 
practice  and  procedure  in  relation  to  the  appeal  shall 
be  the  same  as  on  an  appeal  from  a  judgment  of  a 
judge  of  the  Supreme  Court  in  an  action. 


Material 
on  appeal 


(3)  The  chairman  of  the  Board  shall  certify  to  the  Regis- 
trar of  the  Supreme  Court, 


(a)  the  notices  referred  to  in  subsections  1  and  2 
of  section  5c; 

(b)  the  decision  of  the  Board  together  with  the 
reasons  therefor; 

(c)  any  intermediate  rulings  or  orders  made  in 
the  course  of  the  proceedings  by  the  Board; 

(d)  a  transcript  of  the  oral  evidence  received  at 
the  hearing;  and 

(e)  all  written  submissions  to  the  Board  and 
other  material  including  documentary  evi- 
dence received  by  it  in  connection  with  the 
hearing. 


Power  of 
judge  on 
appeal 


(4)  Where  an  appeal  is  taken  under  this  section,  the 
judge  may  confirm  or  alter  the  decision  of  the  Board 
or  direct  the  Director  to  do  any  act  the  Director  is 
authorized  to  do  under  this  Act  and  as  the  judge 
considers  proper,  and  for  this  purpose  the  judge  may 
substitute  his  opinion  for  that  of  the  Board. 


Order  of 
judge  final 


(5)  The  order  of  the  judge  is  final. 


1966,  o.  37.        Q^  Subsections  1  and  2  of  section  6  of  The  Day  Nurseries 
subss.  1  2,     J^ct,  1966  are  repealed  and  the  following  substituted  therefor: 


Provincial 
supervisors 


(1)  The  Minister  may  designate  any  employee  of  the 
Department  of  Social  and  Family  Services  as  a  pro- 
vincial supervisor  who  may  at  all  reasonable  times 
and  upon  producing  proper  identification  enter 
any  day  nursery  or  any  premises  that  he  on  reason- 
able and  probable  grounds  believes  is  being  used  as 
a  day  nursery  and  inspect  the  facilities  and  the  books 
of  account,  enrolment  records  and  other  records 
therein. 
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Section  6.  The  amended  section  extends  the  power  of  a  provincial 
supervisor  to  enter  and  inspect  day  nurseries  to  premises  where  he  has 
reason  to  believe  a  day  nursery  is  being  operated. 


Ift 
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Sections  7  and  8.    Complementary  to  sections  4  and  5  of  the  Bill. 
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(2)  Every  person  wHen  requested  so  to  do  by  a  pro- A^^^^  A>^3 
vincial  supervisor  shall  permit  the  entry  and  inspec- 
tion by  the  supervisor  of  the  premises  referred  to  in 
subsection  1  and  shall  produce  and  permit  inspection 
of  the  books  of  account,  enrolment  records  and  other 
records  therein  and  supply  extracts  therefrom. 

7.— (1)  Clause  b  of  section  7  of  The  Day  Nurseries  Aa,l^^^-^f- ^^• 
1966  is  repealed  and  the  following  substituted  therefor:         re-enacted 

{h)  prescribing  procedures  for  the  issuance  and  renewal 
of  licences  by  the  Director. 

(2)  Clause  e  of  the  said  section  7  is  repealed  and  the  follow- g^ff'^jf;^^^' 
ing  substituted  therefor:  re-enacted 

(«)  prescribing  additional  duties  of  the  Board. 

8.  Subsection  1  of  section  8  of  The  Day  Nurseries  Act,  19661^%^' ^•^'^i 
is  amended  by  strikmg  out  "subsection  1  of"  in  the  first  line,  amended 
so  that  the  subsection  shall  read  as  follows: 

(1)  Every  person  who  contravenes  section  5  is  guilty  of  Penalties 
an  ofifence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $20  for  each  day  on  which  such 
offence  continues. 

9. — (1)  This  Act,  except  subsection  4  of  section  1,  comes  ^g™^™®'^*^®" 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  4  of  section  1  shall  be  deemed  to  have  come  ^^^^ 
into  force  on  the  31st  day  of  March,  1968.  "^P^ 

10.  This  Act  may  be  cited  as  The  Day  Nurseries  Amend-^^^^  *'*'® 
ment  Act,  1968-69. 
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BILL  134  1968-69 


An  Act  to  amend 
The  Day  Nurseries  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  a  of  section   1  of  The  Day  Nurseries  -^c/.^^^^.^c.  37, 
1966  is  repealed  and  the  following  substituted  therefor:  re-e'nacteci 

(a)  "band"  and  "council  of  the  band"  have  the  same 

meaning  as  in  the  Indian  Act  (Canada);  ^■149"^^^^* 

{aa)  "Board"  means  the  Board  of  Review  established 
under  section  56; 

{ab)  "day  nursery"  means  a  place  that  receives  for 
temporary  custody  for  a  continuous  period  not  ex- 
ceeding twenty-four  hours  more  than  three  children 
under  ten  years  of  age  not  of  common  parentage 
and  that  is  not, 

(i)  part   of   a   public   school   under    The  Public^-^^-^^^o. 
Schools  Act, 

(ii)  part  of  a  separate  school  under  The  Separate ^■^^■^^^^> 
Schools  Act, 

(iii)  part  of  a  private  school  registered  under  The^-^;^- 1960. 
Department  of  Education  Act,  or 

(iv)  a  children's  mental  health  centre  under  TAe  1968-69, 
Children's  Mental  Health  Centres  Act,  1968-69. 

(2)  Clause  b  of  the  said  section  1  is  amended  by  striking  i966,^o.  37. 
out  "Public  Welfare"  in  the  second  line  and  inserting  in  lieu  amended 
thereof  "Social  and  Family  Services". 

(3)  Clause  d  of  the  said  section  1  is  amended  by  striking  i966.  c,  37. 
out  "Public  Welfare"  and  inserting  in  lieu   thereof  "Social amended' 
and  Family  Services". 
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1966,  c.  37. 
S.  1,  cl.  e, 
amended 


(4)  Clause  e  of  the  said  section  1  is  amended  by  striking 
out  "or"  in  the  first  line  and  by  inserting  after  "township" 
in  the  first  and  second  lines  "or  county". 


s^3^6ub8^2       ^*  Subsection  2  of  section  3  of  The  Day  Nurseries  Act,  1966 
re-enacted      is  repealed  and  the  following  substituted  therefor: 


Grants  to 
Indian  bands 


(2)  Where  a  council  of  the  band  establishes  a  day 
nursery,  the  band  is  entitled  to  the  payment  referred 
to  in  subsection  1  in  the  same  manner  as  if  the  band 
were  a  municipality. 


1966,0.37,        3, — (1)  Subsection    1  of  section  4  of   The  Day  Nurseries 
amended'    '  Act,  1966  is  amended  by  striking  out  "Public  Welfare"  in 

the  second   line  and   inserting  in   lieu   thereof   "Social   and 

Family  Services". 


1966,  c.  37, 
B.  4,  subs.  2, 
amended 


(2)  Subsection  2  of  the  said  section  4  is  amended  by 
striking  out  "Public  Welfare"  in  the  fourth  line  and  inserting 
in  lieu  thereof  "Social  and  Family  Services". 


1966.  c.  37, 

B.   5, 

BUbss.  2-6, 
repealed 

1966,  c.  37. 
amended 


Refusal  or 
revocation 
of  licence 


4.  Subsections  2,  3,  4,  5  and  6  of  section  5  of  The  Day 
Nurseries  Act,  1966  are  repealed. 

5.  The  Day  Nurseries  Act,   1966  is  amended   by  adding 
thereto  the  following  sections: 

5a.  Subject  to  sections  Sh,  5c,  Sd,  5e,  5/,  5^,  5h  and  5i, 
the  Director  may  revoke  or  refuse  to  issue  or  renew  a 
licence  where. 


,0*f: 


(a)  the  operator  does  not  comply  with  the  regu- 
lations; or 

(b)  the  day  nursery  is  operated, 

(i)  in   contravention   of  this   Act  or   the 
regulations, 

(ii)  in  breach  of  a  term  or  condition  of  the 
licence,  or 

(iii)  in  a  manner  that,  in  the  opinion  of  the 
•  Director,   is  contrary  to  the  best  in- 

terests of  the  public  or  of  the  children. 


Board  of 
Review 


56. — (1)  The  Lieutenant  Governor  in  Council  may  ap- 
point a  board,  consisting  of  not  more  than  five  mem- 
bers, to  be  known  as  the  Board  of  Review  and  may 
designate  one  member  of  the  Board  as  chairman. 


Quorum 


(2)  Three  members  of  the  Board  constitute  a  quorum. 
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(3)  The  members  of  the  Board  shall  be  paid  such  re-^^JJ^""®""^- 
muneration  and  expenses  as  the  Lieutenant  Gover- 
nor in  Council  from  time  to  time  determines. 

5c. — (1)  Where  the  Director  refuses  to  issue  or  renew  or^here^^ 
proposes  to  revoke  a  licence,  he  shall  give  notice  refuses  to 

,  r  1  1-  1-  1  -1   issue  or 

thereof  to  the  applicant  or  licensee,  together  with  renew  or 
written  reasons  for  his  refusal  or  proposed  revoca- to°revo1f e 
tion  and  a  notice  stating  the  right  to  a  hearing  by 
the  Board,  and  the  applicant  or  licensee  may,  by 
written  notice  given  to  the  Director  and  the  Board 
within  fifteen  days  after  the  receipt  of  the  notice  of 
refusal  or  proposed  revocation,  require  a  hearing 
by  the  Board. 

(2)  The  Board  shall  fix  a  date  for  the  hearing  and  shall  ^^H'J"^  ^^ 
serve  notice  of  the  hearing  on  the  parties  at  least  ten 

days  before  the  day  fixed. 

(3)  The  notice  of  hearing  shall  contain,  ff^notfce^ 

(a)  a  statement  of  the  time  and  place  of  the 
hearing; 

(b)  a  reference  to  the  rules  of  procedure  applicable 
to  the  hearing;  and 

(c)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the 
Board  may  proceed  in  his  absence  and  he  is 
not  entitled  to  notice  of  any  further  pro- 
ceedings. 

5d. — (1)  The   Director,   the  applicant   or   licensee  and  ^^''t'^s 
any  other  person  specified  by  the  Board  are  parties 
to  the  hearing. 

(2)   If  a  person  who  has  been  duly  notified  of  a  hearing  Failure  to 
does   not   attend,    the    Board    may   proceed    in   his 
absence  and   he   is   not   entitled    to   notice   of  any 
further  proceedings. 

5e. — (1)  A  hearing  may  be  adjourned  from  time  to  time  ^^{J^"'""- 
by  the  Board  on  reasonable  grounds, 

(a)  on  its  own  motion ;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Board  may  command  the  attendance  before  it  subpoena 
of  any  person  as  a  witness. 
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°***^  (3)  The  Board  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(6)  to  produce  such  documents  and  things  as  the 
Board  requires. 

^^^"^  (4)  The  Board  may  admit  evidence  not  given  under  oath. 

Evidence  (5)  ^^  ^  hearing  before  the  Board, 

(a)  except  where  otherwise  provided  in  this  sub- 
section, the  common  law  and  statutory  rules 
of  evidence  apply; 

(b)  evidence  not  admissible  under  clause  a  may 
be  admitted  by  the  Board  in  its  discretion  if 
to  do  so  may  expedite  the  hearing  and  will  not 
prejudice  any  party;  and 

(c)  the  Board  may  admit  evidence  in  the  form  of 
a  copy  or  an  excerpt  of  a  document  if  the 
document  itself  is  not  readily  available. 

^^^^^  (6)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before 
the  Board,  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the 
Board,  refuses  to  take  an  oath  legally  re- 
quired by  the  Board  to  be  taken,  or  to  pro- 
duce any  document  or  thing  in  his  power  or 
control  legally  required  by  the  Board  to  be 
produced  by  him,  or  to  answer  any  question 
to  which  the  Board  may  legally  require  an 
answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Board 
had  been  a  court  of  law  having  power  to 
commit  for  contempt,  have  been  contempt  of 
that  court, 

is  guilty  of  an  offence. 

SenT^"®"  0)  The   Board   may  certify  an  offence  under  subsec- 

tion 6  to  the  High  Court  and  that  court  may  there- 
upon inquire  into  the  offence  and  after  hearing  any 
witnesses  who  may  be  produced  against  or  on  behalf 
of  the  person  charged  with  the  offence,  and  after 
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hearing  any  statement  that  may  be  offered  in  de- 
fence, punish  or  take  steps  for  the  punishment  of 
that  person  in  like  manner  as  if  he  had  been  guilty 
of  contempt  of  the  court. 

5/. — (1)  Any  party  may  be  represented  before  the  Board  part^  tcf 
by  counsel  or  agent.  counsel 

(2)  Any  witness  may  be  represented  before  the  Board  ^jfness  to 
by  counsel  or  agent,  but  at  the  hearing  the  counsel  counsel 
or  agent  may  only  advise  the  witness  and  state  ob- 
jections under  the  provisions  of  the  relevant  law. 

(3)  Any  party  who  is  present  at  a  hearing  before  the  pafties  at 
Board  may  call  and  examine  his  witnesses,  cross- ^^^""^8 
examine  opposing  witnesses  and  present  his  argu- 
ments and  submissions. 

5g.  Upon  a  review,  the  Board  shall  hear  such  evidence  ^^''^®"^® 
as  is  submitted  to  it  that  in  its  opinion  is  relevant  to 
the  matter  in  dispute,  and  all  oral  evidence  sub- 
mitted shall  be  taken  down  in  writing. 

5/^ — (1)  The  Board  may,  after  the  hearing,  confirm  orBoani^° 
alter  the  decision  of  the  Director  or  direct  the  Direc- 
tor to  do  any  act  the  Director  is  authorized  to  do 
under  this  Act  and  as  the  Board  considers  proper, 
and  for  this  purpose  the  Board  may  substitute  its 
opinion  for  that  of  the  Director. 

(2)  The  decision  of  the  Board,  including  the  reasons  be^inwHt^ing 
therefor,  shall  be  in  writing. 

(3)  The  reasons  for  the  decision  shall  contain,  ^asons'for^ 

decision 

(a)  the  findings  of  fact  on  the  evidence  and  any 
information  or  knowledge  used  in  reaching 
the  decision ; 

(b)  any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings 
mentioned  in  clauses  a  and  b. 

(4)  The  Board  shall  serve  each  party  with  a  copy  of  its^'^ot^^e^of 
decision,  together  with  the  reasons  therefor  and  a 
notice  stating  the  right  to  an  appeal  under  section  5i. 

St. — (1)  Where  the  Board  has  held  a  hearing  and  given  ^PP^ai 
its  decision,  any  party  to  the  hearing  may  appeal 
to  a  justice  of  appeal  of  the  Court  of  Appeal. 
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Form  of 
appeal 


(2)  Every  appeal  under  subsection  1  shall  be  by  notice 
of  motion  served  upon  the  chairman  of  the  Board 
within  thirty  days  after  service  of  the  decision  of 
the  Board  under  subsection  4  of  section  5h,  and  the 
practice  and  procedure  in  relation  to  the  appeal  shall 
be  the  same  as  on  an  appeal  from  a  judgment  of  a 
judge  of  the  Supreme  Court  in  an  action. 


Material 
on  appeal 


(3)  The  chairman  of  the  Board  shall  certify  to  the  Regis- 
trar of  the  Supreme  Court, 


(a)  the  notices  referred  to  in  subsections  1  and  2 
of  section  5c; 

{b)  the  decision  of  the  Board  together  with  the 
reasons  therefor; 

(c)  any  intermediate  rulings  or  orders  made  in 
the  course  of  the  proceedings  by  the  Board; 

(d)  a  transcript  of  the  oral  evidence  received  at 
the  hearing;  and 

(e)  all  written  submissions  to  the  Board  and 
other  material  including  documentary  evi- 
dence received  by  it  in  connection  with  the 
hearing. 


Power  of 
judge  on 
appeal 


(4)  Where  an  appeal  is  taken  under  this  section,  the 
judge  may  confirm  or  alter  the  decision  of  the  Board 
or  direct  the  Director  to  do  any  act  the  Director  is 
authorized  to  do  under  this  Act  and  as  the  judge 
considers  proper,  and  for  this  purpose  the  judge  may 
substitute  his  opinion  for  that  of  the  Board. 


Order  of 
judge  final 


(5)  The  order  of  the  judge  is  final. 


1966,  c.  37,        Q^  Subsections  1  and  2  of  section  6  of  The  Day  Nurseries 
siibss.  1,  2,    jIcL  1966  are  repealed  and  the  following  substituted  therefor: 

re-enacted  '  ^  ° 


Provincial 
supervisors 


(1)  The  Minister  may  designate  any  employee  of  the 
Department  of  Social  and  Family  Services  as  a  pro- 
vincial supervisor  who  may  at  all  reasonable  times 
and  upon  producing  proper  identification  enter 
any  day  nursery  or  any  premises  that  he  on  reason- 
able and  probable  grounds  believes  is  being  used  as 
a  day  nursery  and  inspect  the  facilities  and  the  books 
of  account,  enrolment  records  and  other  records 
therein. 
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(2)  Every  person  when  requested  so  to  do  by  a  pro- ^<'^®8^.  Z®'" 
vincial  supervisor  shall  permit  the  entry  and  inspec- 
tion by  the  supervisor  of  the  premises  referred  to  in 
subsection  1  and  shall  produce  and  permit  inspection 
of  the  books  of  account,  enrolment  records  and  other 
records  therein  and  supply  extracts  therefrom. 

7. — (1)  Clause  b  of  section  7  of  The  Day  Nurseries  Act,l^~^'^^-f'^' 
1966  is  repealed  and  the  following  substituted  therefor:         re-enacted 

{h)  prescribing  procedures  for  the  issuance  and  renewal 
of  licences  by  the  Director. 

(2)  Clause  e  of  the  said  section  7  is  repealed  and  the  follow- g^^^'pf- /''• 
ing  substituted  therefor:  re-enacted 

(«)  prescribing  additional  duties  of  the  Board. 

8.  Subsection  1  of  section  8  of  The  Day  Nurseries  Act,  -^^^^^^g^l^gubl^i 
is  amended  by  striking  out  "subsection  1  of"  in  the  first  line,  amended ' 
so  that  the  subsection  shall  read  as  follows: 

(1)  Every  person  who  contravenes  section  5  is  guilty  of  P^^^itiea 
an  offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $20  for  each  day  on  which  such 
offence  continues. 

9. — (1)  This  Act,  except  subsection  4  of  section  1,  comes  ^°^^.°^®^°^" 
into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Subsection  4  of  section  1  shall  be  deemed  to  have  come  ^^®°^ 
into  force  on  the  31st  day  of  March,  1968. 

10.  This  Act  may  be  cited  as  The  Day  Nurseries  Amend- ^^°^  "**• 
ment  Act,  1968-69. 
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BILL  135 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Police  Act 


Mr.  Shulman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 
Self-explanatory. 
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BILL  135  1968-69 


An  Act  to  amend  The  Police  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Police  Act  is  amended  by  adding  thereto  the  follow- ^fag-  ^^^^' 

ing  section :  amended 

476. — (1)  No  member  of  a  police  force  shall  have,  possess,  ^^nfjcai 

use  or  cause  to  be  used  the  substance  known  as  mace 

,         .      ,  -  .  prohibited 

chemical  mace,  as  a  means  of  preservmg  or  attempt- 
ing to  preserve  the  peace  or  of  preventing  or  attempt- 
ing to  prevent  the  commission  of  crimes  or  other 
offences. 

(2)  A  member  of  a  police  force  who  contravenes  subsec-  c>ffence 
tion  1  is  guilty  of  an  offence  and  on  summary  con- 
viction is  liable  to  a  fine  of  not  more  than  $1,000  or  to 
imprisonment  for  a  term  of  not  more  than  two  years, 
or  to  both. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Se™t™*°*'*' 
Assent. 

3.  This  Act  may  be  cited  as  The  Police  Amendment  ^c^,  short  title 
1968-69. 
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BILL  136 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  establish 
a  Commission  to  evaluate  Government  Programs 


Mr.  Shulman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


c^?^,t    iflf! 


i  oJ  n 


Explanatory  Note 

The  Bill  establishes  a  Commission  whose  function  s  to  study  and 
evaluate  provincial  programs  and  whose  findings  and  recommendations 
thereon  are  to  be  submitted  to  the  Assembly  on  or  before  July  1st,  1970. 
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BILL  136  v:i/:  >   ^1968-69 


An  Act  to  establish  a  Commission 

to  evaluate  Government  Programs  , 

HER  MAJESTY,  by  and  with  the  advice  and  consent  6t 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows :  :,i,f 

1.  There  is  hereby  established  a  commission  to  evaluate  ^o^^^^^^o" 
Government  programs,  herein  called  the  Commission. 

2.— (1)  The  Commission  shall  be  composed  as  follows:     CompoBition 

1.  Seven  members  appointed  by  the  political  interest 
representing  the  Government  of  the  day. 

2.  Three  members  appointed  by  the  political  interest 
having  the  second  largest  representation  in  the 
Assembly. 

3.  Two  members  appointed  b\'  the  political  interest 
having  the  third  largest  representation  in  the 
Assembly. 

(2)  Any  vacancy  in  the  Commission  shall  not  affect  its  Vacancy 
powers,  but  shall  be  filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

3.  The  Commission  shall  elect  a  chairman  and  a  vice- ^*^**'"P^" 
.  and  vice- 

chairman  from  among  its  members.  .f^^i   ,3 a.   >i(\'\    .0     chairman 

^    4,  Seven  members  of  the  Commission  constitute  a  quorum.  Quorum 

5.  The  Commission  shall  make  a  full  and  complete  study  q""^"^*^®^ 
and  evaluation  of  existing  provincial  programs  and  activities,  Commiseion 
both  old  and  new,  and  of  projected  expansions  of  such  pro- 
grams and  activities  for  the  purpose  of  determining,  in  the 
light  of  the  fundamental  needs  of  Ontario  and  its  vital  ob- 
jectives, 

(a)  the  effectiveness  of  each  such  program  or  activity  in 
terms  of  its  present  and  projected  costs; 
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(b)  whether  such  program  or  activity  should  be  con- 
tinued ;  and 

(c)  in  the  allocation  of  provincial  funds,  the  relative 
priority  that  should  be  assigned  to  such  program 

f  or  activity. 

Powers  of  o. — (1)  The  Commission  may  for  the  purpose  of  carrying 

Commission  ,  .      1        ,     ,  ,  ,    ,  •  .  ,  .       •  . 

out  this  Act  hold  such  hearings,  sit  and  act  at  such  times  and 
places,  take  such  testimony,  and  receive  such  evidence  as  the 
Commission  deems  advisable. 


Idem 


(2)  The  chairman  or  vice-chairman  of  the  Commission  may 
administer  oaths  or  affirmations  to  witnesses  appearing  be- 
fore it. 


Idem 


(3)  When  so  authorized  by  the  Commission,  any  member  or 
agent  of  the  Commission  may  take  any  action  which  the 
Commission  is  authorized  to  take  by  this  section. 


Idem 


(4)  The  Commission  may  secure  directly  from  any  depart- 
ment or  agency  of  the  Province  of  Ontario  information  neces- 
sary to  enable  it  to  carry  out  this  Act  and  upon  the  request 
of  the  chairman  or  vice-chairman  of  the  Commission  such 
department  or  agency  shall  furnish  such  information  to  the 
Commission. 


Report  of 
Commission 


Commence- 
ment 


7.  The  Commission  shall,  on  or  before  the  1st  day  of  July, 
1970,  lay  before  the  Assembly  a  comprehensive  report  of  its 
study  and  evaluation,  together  with  the  recommendations, 
including  any  recommendations  as  to  legislative  enactments 
and  administrative  actions,  of  the  changes  in  provincial 
programs  and  activities  that  in  its  judgment  are  necessary  to 
meet  the  fundamental  needs  and  vital  objectives  of  Ontario. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


9.  This  Act   may  be  cited   as  The  Government  Programs 
Evaluation  Commission  Act,  1968-69. 
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BILL  137 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Highway  Traffic  Act 


.  .     .OT^tit  iXJi. 


Mr.  Shulman 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 
The  Bill  makes  it  an  offence  for  a  dealer  in  used  motor  vehicles  to: 

1.  Sell  a  used  motor  vehicle  knowing  its  odometer  has  been  altered, 
without  making  a  full  disclosure  in  writing  regarding  the 
alteration. 

2.  Alter  the  odometer  of  a  used  motor  vehicle  for  the  purpose  of 
deceiving  a  purchaser  or  prospective  purchaser. 
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BILL  137  1968-69 


An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Highway  Traffic  Act  is  amended  by  adding  thereto ^s^O- 1960, 

the  following  section :  amended 

49a. — (1)  No  dealer  in  used  motor  vehicles  shall,  ^dl1?"ter  to 

deceive 
purchaser 

(a)  sell  or  offer  for  sale  any  used  motor  vehicle,  of  used 
knowing  that  the  odometer  thereof  has  been  vehicle 
altered  in  any  manner  for  the  purpose  of  de-  p^°  ^  ^  ® 
ceiving  any  purchaser  or  prospective  purchaser 

as  to  the  usage,  mileage  or  condition  of  the 
vehicle,  without  making  a  full  disclosure  in 
writing  regarding  such  alteration;  or 

(b)  alter  the  odometer  on  any  used  motor  vehicle 
for  the  purpose  of  deceiving  any  purchaser  or 
prospective  purchaser  as  to  the  usage,  mile- 
age or  condition  of  the  vehicle. 

(2)  A  dealer  in  used  motor  vehicles  who  contravenes  any  Offence 
of  the   provisions  of  subsection    1   is  guilty  of  an 
offence  and  on  summary  conviction  is  liable  to  a 
fine  of  not  more  than  $5,000. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^e™t"^*°**" 
Assent. 

^       3.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- ^^o^^  title 
'     ment  Act,  1968-69. 
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BILL  138 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  respecting  Facilities  for  Children  suffering 
from  Mental  or  Emotional  Disorders 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  authorizes  the  establishment  by  the  Minister  of  Health  of 
facilities  for  children  suffering  from  mental  or  emotional  disorders  and 
provides  for  the  licensing,  regulation  and  control  of  other  such  facilities. 
Provision  is  also  made  for  provincial  grants  to  children's  mental  health 
centres. 
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BILL  138  1968-69 


An  Act  respecting  Facilities  for  Children 
suffering  from  Mental  or  Emotional  Disorders 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act,  interpre- 

(o)  "Board"  means  the  Board  of  Review  established 
under  section  7 ; 

(b)  "children's  mental  health  centre"  or  "centre"  means 
premises,  facilities  and  services  provided  for  children 
suffering  from  mental  or  emotional  disorders; 

(c)  "Director"  means  the  Director  of  the  Children's 
Service  Branch  of  the  Mental  Health  Division  of  the 
Def)artment  of  Health ; 

(d)  "Minister"  means  the  Minister  of  Health; 

(e)  "regulations"  means  the  regulations  made  under 
this  Act. 

2. — (1)  This  Act  does  not  apply  to  such  children's  mental  ^^PJ|cation 
health  centres  as  are  exempted  by  the  regulations, 

(2)  Where  the  provisions  of  any  Act,  except  The  A/ento/^^*™ 
Health  Act,  1967  and  the  regulations  thereunder,  conflict  with 
this  Act  or  the  regulations,  the  provisions  of  this  Act  and  the 
regulations  prevail,  and  any  provision  in  any  other  Act  re- 
quiring or  authorizing  the  licensing  or  registration  of  a 
children's  mental  health  centre  in  any  other  capacity  does 
not  apply. 

3.  The   Minister,   with   the   approval   of   the   Lieutenant  ^laS^hed 
Governor  in  Council,  may  establish  and  operate  one  or  more  ^^  Minister 
children's  mental  health  centres. 
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Licenoes 


4. — (1)  No  person  shall  operate  a  children's  mental  health 
centre  unless  it  is  licensed  under  this  Act. 


Idem 


(2)  Subsection   1   does  not  apply  to  a  facility  established 
under  section  3. 


Issuance 


5.  The  Director  shall  issue  a  licence  in  respect  of  a  centre 
that  complies  with  this  Act  and  with  the  regulations. 


Revocation 
of  licences 


6.  Subject  to  sections  8  to  14,  the  Director  may  revoke  a 


licence  where  the  centre  is  operated, 


'>^. 


(a)  in  contravention  of  this  Act  or  the  regulations; 

.<       (b)  in  breach  of  a  condition  of  the  licence;  or 

(c)  in  a  manner  that,  in  the  opinion  of  the  Director,  is 
contrary  to  the  best  interests  of  the  public  or  of  the 
children. 


Board  of 
Review 


7. — (1)  The  Lieutenant  Governor  in  Council  may  appoint 
a  board,  consisting  of  not  more  than  five  members,  to  be 
known  as  the  Board  of  Review,  and  may  designate  one  mem- 
ber of  the  Board  as  chairman. 


Quorum 


Refusal  to 
issue  or 
revocation 


(2)  Three  members  of  the  Board  of  Review  constitute  a 
quorum. 

fl)Ift^H  lf,inyl/;  nd) 

8. — (1)  Where  the  Director  refuses  to  issue  or  proposes  to 
revoke  a  licence,  he  shall  give  notice  thereof  to  the  applicant 
or  licensee,  together  with  written  reasons  for  his  refusal  or 
proposed  revocation,  and  the  applicant  or  licensee  may,  by 
written  notice  given  to  the  Director  and  the  Board  within 
fifteen  days  after  the  receipt  of  the  notice  of  refusal  or  pro- 
posed revocation,  require  a  hearing  by  the  Board. 


Hearing 
by  Board 


Contents 
of  notice 


(2)  The  Board  shall  fix  a  date  for  the  hearing  and  shall 
serve  notice  of  the  hearing  on  the  parties  at  least  ten  days 
before  the  day  fixed. 

(3)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(b)  a  statement  of  the  statutory  power  under  which  the 
hearing  is  being  held ; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing;  .r.^iiii^j  iblh^A  'u^< 
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s 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Board 
may  proceed  in  his  absence  and  he  is  not  entitled  to 
notice  of  any  further  proceedings. 

9. — (1)  The  Director,  the  applicant  or  licensee  and  any  Parties 
other  person  specified  by  the  Board  are  parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  does  auenoT  *° 
not  attend,  the  Board  may  proceed  in  his  absence. 

10. — (1)  A  hearing  may  be  adjourned  from  time  to  time^djourn- 
by  the  Board  on  reasonable  grounds, 

(a)  on  its  own  motion ;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Board  may  command  the  attendance  before  it  of  ^"**p°®'^*^ 
any  person  as  a  witness. 

(3)  The  Board  may  require  any  person.  Oaths 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the  Board 
requires. 

(4)  The  Board  may  admit  evidence  not  given  under  oath.  ^^^^ 

(5)  Any  person  who,  without  lawful  excuse,  Offences 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Board,  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the  Board, 
refuses  to  take  an  oath  legally  required  by  the  Board 
to  be  taken,  or  to  produce  any  document  or  thing  in 
his  power  or  control  legally  required  by  the  Board  to 
be  produced  by  him,  or  to  answer  any  question  to 
which  the  Board  may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Board  had 
been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence. 
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Enforce- 
ment 


(6)  The  Board  may  certify  an  offence  under  subsection  5 
to  the  High  Court  and  that  court  may  thereupon  inquire  into 
the  offence  and  after  hearing  any  witnesses  who  may  be  pro- 
duced against  or  on  behalf  of  the  person  charged  with  the 
offence,  and  after  hearing  any  statement  that  may  be  offered 
in  defence,  punish  or  take  steps  for  the  punishment  of  that 
person  in  like  manner  as  if  he  had  been  guilty  of  contempt  of 
the  court. 


Right  of 
party  to 
counsel 


11. — (1)  Any  party  may  be  represented  before  the  Board 
by  counsel  or  agent. 


Right  of 
witness  to 
counsel 


(2)  Any  witness  may  be  represented  before  the  Board  by 
counsel  or  agent,  but  at  the  hearing  the  counsel  or  agent  may 
only  advise  the  witness  and  state  objections  under  the  pro- 
visions of  the  relevant  law. 


parties  at  (^)  ^^y  P^^ty  who  is  present  at  a  hearing  before  the  Board 

hearing  may  call  and  examine  his  witnesses,  cross-examine  opposing 

witnesses  and  present  his  arguments  and  submissions. 


Evidence 


12.  Upon  a  review,  the  Board  shall  hear  such  evidence  as 
is  submitted  to  it  that  in  its  opinion  is  relevant  to  the  matter 
in  dispute,  and  all  oral  evidence  submitted  shall  be  taken  down 
in  writing  and,  together  with  such  documentary  evidence  and 
things  as  are  received  in  evidence  by  the  Board,  form  the 
record. 


BoIrT"^  13.— (1)  The  Board  may,  after  the  hearing,  confirm  or 

alter  the  decision  of  the  Director  or  direct  the  Director  to  do 
any  act  the  Director  is  authorized  to  do  under  this  Act  and 
as  the  Board  considers  proper  and  for  this  purpose  the  Board 
may  substitute  its  opinion  for  that  of  the  Director. 


be^in '°"  *°        (2)  The  decision  of  the  Board,  including  the  reasons  there- 
writing 


for,  shall  be  in  writing. 


Miasons^for^       (3)  The  reasons  for  the  final  decision  shall  contain, 

decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  in- 
formation or  knowledge  used  in  reaching  the 
decision ; 

(b)  any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 


Notice  of 
decision 


(4)  The  Board  shall  serve  each  party  with  a  copy  of  its 
final  decision,  together  with  the  reasons  therefor  and  a  notice 
stating  the  right  to  a  review  by  the  Minister  under  section  14. 
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14. — (1)  Upon  the  request  of  any  party  to  the  hearing  ^«jj|'®^j.^i^ 
before  the  Board,  made  within  fifteen  days  after  being  served 
with  a  decision  under  subsection  4  of  section  13,  the  Minister 
shall  review  the  record  and  the  decision  of  the  Board  and  the 
reasons  therefor,  and  the  Minister  may  confirm  or  alter  the 
decision  of  the  Director  or  direct  the  Director  to  do  any  act 
the  Director  is  authorized  to  do  under  this  Act  and  as  the 
Minister  considers  proper,  and  the  decision  of  the  Minister 
is  final. 

(2)  The   Minister  shall  give  the  reasons  for  his  decision  ^^^^^^'^ 
under  subsection  1  to  each  of  the  parties  to  the  hearing  before 
the  Board. 

15.  The  Minister  may  at  any  time  during  the  course  ofP^^^r^**"" 
the  proceedings  under  sections  8  to  14  apply  ex  parte  to  a™a°a8e- 
judge  of  the  High  Court  by  originating  notice  of  motion  for 
an  order  authorizing  the  Minister  to  occupy  and  operate  the 
centre  under  section  16,  pending  the  outcome  of  the  pro- 
ceedings, and  the  judge  may  issue  the  order  where,  in  the 
opinion  of  the  judge,  it  is  necessary  for  the  best  interests  or 
protection  of  the  children  in  the  centre. 

16. — (1)  Where  the  licence  of  a  centre  is  revoked,  the  ^®j{^°^*' °^ 
parent  or  guardian  of  each  child  in  the  centre  shall  arrange 
for  the  removal  of  the  child  as  soon  as  is  practicable  in  the 
best  interests  of  the  child  and  the  Minister  shall  assist  in 
finding  alternative  accommodation  and  treatment  for  the 
child. 

(2)  For  the  purposes  of  arranging  alternative  accommoda-  ^ant^- 
tion  and  treatment  of  children  under  subsection  1,  the  Minister  "lent 
may,  notwithstanding  sections  25  and  40  of  The  Expropria- 1968-69,  c. 
tions  Act,  1968-69,  immediately  occupy  and  operate  the  centre, 

or  arrange  for  the  centre  to  be  occupied  and  operated  by  a 
person  or  organization  designated  by  him,  for  a  period  not 
exceeding  six  months. 

(3)  Where  the  licence  of  a  centre  is  revoked,  the  operator  ^^^o""^ 
and  owner  of  the  centre  shall  hand  over  to  the  Minister,  or  a 
person  designated  by  him,  all  the  records  that  are  in  their 
possession  or  control  and   that   pertain   to  the  children   in 

the  centre. 

17. — (1)  The  Minister  may  appoint  inspectors  for  the  pur- ^"^p®*^*°" 
poses  of  this  Act  and  the  regulations  and  such  appointment 
shall  be  in  writing. 

(2)  Every  centre  and  its  books  and  records  shall  at  all  i^"t*«« 
reasonable  times  be  open  to  insp)ection  by  an  inspector. 
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(3)  Where  an  inspector  believes  on  reasonable  grounds 
that  any  premises  are  being  used  for  the  care  and  main- 
tenance of  a  group  of  children  of  unrelated  parentage  suffering 
from  mental  and  emotional  disorders  he  may  at  any  reason- 
able time,  and  from  time  to  time,  enter  and  inspect  such 
premises  and  every  part  thereof. 

18.  Except  where  otherwise  provided,  any  notice  required 
by  this  Act  to  be  given  shall  be  served  personally  or,  where 
personal  service  cannot  be  effected,  service  is  sufficient  if  sent 
by  registered  mail  addressed  to  the  person  to  whom  notice  is 
to  be  given  at  his  last  known  address. 

19.  The  Minister  shall  pay  children's  mental  health  centres 
provincial  aid  out  of  moneys  appropriated  by  the  Legislature 
therefor  in  such  manner  and  in  such  amounts  and  under  such 
conditions  as  are  prescribed  by  the  regulations. 


Penalty  20.— (1)  Subject  to  subsection   2,  any   person  who  con- 

travenes this  Act  or  the  regulations,  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000. 


^^^^  (2)  Any  person  who  prevents  or  obstructs  or  attempts  to 

prevent  or  obstruct  an  inspector  from  entering  premises  or 
making  an  inspection  authorized  by  this  Act  or  the  regulations 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $500. 

Regulations       21. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  exempting  any  centre  or  any  class  thereof  from  the 
provisions  of  this  Act; 

(b)  providing  for  issuing  of  licences  or  provisional  licences 
for  centres  and  prescribing  the  terms  and  conditions 
of  licences; 

(c)  governing  the  management,  conduct,  operation  and 
use  of  centres; 

(d)  prescribing  the  accommodation,  facilities,  equipment 
„oj                           and  services  in  centres; 

(e)  providing  for  the  officers  and  staff  of  centres  and  pre- 
scribing their  qualifications; 

(/)  governing  the  establishment,  location,  and  construc- 
tion of  centres  and  their  alteration  and  renovation; 
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(g)  classifying  children  suffering  from  mental  or  emo- 
tional disorders  and  limiting  the  classes  of  children 
that  may  be  admitted  to  any  centre  or  class  thereof; 

(h)  prescribing  the  classes  of  grants  by  way  of  provincial 
aid  to  any  centre  or  class  thereof  and  the  methods  of 
determining  the  amounts  of  grants  and  providing 
for  the  manner  and  time  of  payment  and  the  sus- 
pension and  withholding  of  grants  and  for  the  making 
of  deductions  from  grants; 

(t)  prescribing  additional  duties  for  the  Board  of  Review; 

(j)  prescribing  the  duties  of  inspectors; 

(k)  requiring  persons  operating  centres  to  furnish  such 
information  and  returns  as  are  prescribed; 

(/)  prescribing  forms  for  the  purposes  of  this  Act  and 
the  regulations  and  providing  for  their  use. 

(2)  The   regulations   may    provide   that   any    provision    is  Application 
limited  in  its  application  to  any  specified  class  of  centres. 

22.  The   moneys   required    for  the  purposes  of  this    ;\ct^*''^®^* 
shall,  until  the  31st  day  of  March,  1970,  be  paid  out  of  the 
Consolidated  Revenue  Fund  and  thereafter  shall  be  paid  out 

of  moneys  that  are  appropriated  therefor  by  the  Legislature. 

23.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment™*'^*'* 
Lieutenant  Governor  by  his  proclamation. 

24.  This   Act    may    be   cited    as    The    Children  s    Mental  ^^°^^ ""® 
Health  Centres  Act,  1968-69. 
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BILL  138 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  respecting  Facilities  for  Children  suffering 
from  Mental  or  Emotional  Disorders 


Mr.  Dymond 


(Reprinted  as  amended  by  the  Committee  on  Health) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  authorizes  the  establishment  by  the  Minister  of  Health  of 
facilities  for  children  suffering  from  mental  or  emotional  disorders  and 
provides  for  the  licensing,  regulation  and  control  of  other  such  facilities. 
Provision  is  also  made  for  provincial  grants  to  children's  mental  health 
centres. 
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BILL  138  1968-69 


An  Act  respecting  Facilities  for  Children 
suffering  from  Mental  or  Emotional  Disorders 

HER  MAJEISTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  {^,YoT*- 

(a)  "Board"  means  the  Board  of  Review  established 
under  section  7 ; 

(b)  "children's  mental  health  centre"  or  "centre"  means 
premises,  facilities  and  services  provided  for  children 
suffering  from  mental  or  emotional  disorders; 

(c)  "Director"  means  the  Director  of  the  Children's 
Service  Branch  of  the  Mental  Health  Division  of  the 
Department  of  Health ; 

(d)  "Minister"  means  the  Minister  of  Health; 

(e)  "regulations"  means  the  regulations  made  under 
this  Act. 

2. — (1)  This  Act  does  not  apply  to  such  children's  mental  ^^p1^^»*^°° 
health  centres  as  are  exempted  by  the  regulations. 

(2)  Where  the  provisions  of  any  Act,  except  The  Mental^^^^ 
Health  Act,  1967  and  the  regulations  thereunder,  conflict  with 
this  Act  or  the  regulations,  the  provisions  of  this  Act  and  the 
regulations  prevail,  and  any  provision  in  any  other  Act  re- 
quiring or  authorizing  the  licensing  or  registration  of  a 
children's  mental  health  centre  in  any  other  capacity  does 
not  apply. 

3.  The   Minister,   with   the   approval   of   the   Lieutenant ^taS^hed 
Governor  in  Council,  may  establish  and  operate  one  or  more'^y  Minuter 
children's  mental  health  centres. 
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4. — (1)  No  person  shall  establish,  operate  or  maintain 
a  centre  except  under  the  authority  of  a  licence  issued  by 
the  Director  and  the  Director  may  issue  a  licence  upon  such 
terms  and  subject  to  such  conditions  as  are  specified  in  the 
licence  or  the  regulations. 

(2)  Subsection  1  does  not  apply  to  a  facility  established 
under  section  3. 

5.  The  Director  may  refuse  to  issue  a  licence, 

(a)  where  the  proposed  operation  would  be  in  contraven- 
tion of  this  Act  or  the  regulations;  or 

(b)  where  there  is  no  public  need  for  the  centre  in  the 
area  where  the  applicant  proposes  to  establish, 
operate  or  maintain  a  centre.  "^PB 

6.  Subject  to  sections  8  to  14,  the  Director  may  revoke  a 
licence  where  the  centre  is  operated, 

(a)  in  contravention  of  this  Act  or  the  regulations; 

(b)  in  breach  of  a  condition  of  the  licence;  or 

(c)  in  a  manner  that,  in  the  opinion  of  the  Director,  is 
contrary  to  the  best  interests  of  the  public  or  of  the 
children. 

7. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  board,  consisting  of  not  more  than  five  members,  to  be 
known  as  the  Board  of  Review,  and  may  designate  one  mem- 
ber of  the  Board  as  chairman. 

(2)  Three  members  of  the  Board  of  Review  constitute  a 
quorum. 

8. — (1)  Where  the  Director  refuses  to  issue  or  proposes  to 
revoke  a  licence,  he  shall  give  notice  thereof  to  the  applicant 
or  licensee,  together  with  written  reasons  for  his  refusal  or 
proposed  revocation,  and  the  applicant  or  licensee  may,  by 
written  notice  given  to  the  Director  and  the  Board  within 
fifteen  days  after  the  receipt  of  the  notice  of  refusal  or  pro- 
posed revocation,  require  a  hearing  by  the  Board. 

(2)  The  Board  shall  fix  a  date  for  the  hearing  and  shall 
serve  notice  of  the  hearing  on  the  parties  at  least  ten  days 
before  the  day  fixed. 

(3)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the  hearing 
which  shall  not  be  longer  than  thirty  days  after 
notice  is  given  to  the  Board  under  subsection  1; 
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(b)  a  statement  of  the  statutory  power  under  which  the 
hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Board 
may  proceed  in  his  absence  and  he  is  not  entitled  to 
notice  of  any  further  proceedings. 

9. — (1)  The  Director,  the  applicant  or  licensee  and  any  Parties 
other  person  specified  by  the  Board  are  parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  does  ^^^^^JJ^^  *** 
not  attend,  the  Board  may  proceed  in  his  absence. 

10. — (1)  A  hearing  may  be  adjourned  from  time  to  time  ^<^Jo"'"'^- 
by  the  Board  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Board  may  command  the  attendance  before  it  of  Subpoenas 
any  person  as  a  witness. 

(3)  The  Board  may  require  any  person,  Oatha 

(a)  to  give  evidence  on  oath  or  by  affirmation  at  a 
hearing;  and 

(b)  to  produce  such  documents  and  things  as  the  Board 
requires. 

(4)  The  Board  may  admit  evidence  not  given  under  oath.  ^'*®™ 

(5)  Any  person  who,  without  lawful  excuse.  Offences 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Board,  makes  default  in  attending;  or 

(6)  being  in  attendance  as  a  witness  before  the  Board, 
refuses  to  take  an  oath  or  affirmation  legally  required 
by  the  Board  to  be  taken,  or  to  produce  any  doc- 
ument or  thing  in  his  power  or  control  legally  re- 
quired by  the  Board  to  be  produced  by  him,  or  to 
answer  any  question  to  which  the  Board  may  legally 
require  an  answer;  or 
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(c)  does  any  other  thing  that  would,  if  the  Board  had 
been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence. 

(6)  The  Board  may  certify  an  oflfence  under  subsection  5 
to  the  High  Court  and  that  court  may  thereupon  inquire  into 
the  ofifence  and  after  hearing  any  witnesses  who  may  be  pro- 
duced against  or  on  behalf  of  the  person  charged  with  the 
ofifence,  and  after  hearing  any  statement  that  may  be  ofifered 
in  defence,  punish  or  take  steps  for  the  punishment  of  that 
person  in  like  manner  as  if  he  had  been  guilty  of  contempt  of 
the  court. 

11. — (1)  Any  party  may  be  represented  before  the  Board 
by  counsel  or  agent. 

(2)  Any  witness  may  be  represented  before  the  Board  by 
counsel  or  agent,  but  at  the  hearing  the  counsel  or  agent  may 
only  advise  the  witness  and  state  objections  under  the  pro- 
visions of  the  relevant  law. 

(3)  Any  party  who  is  present  at  a  hearing  before  the  Board 
may  call  and  examine  his  witnesses,  cross-examine  opposing 
witnesses  and  present  his  arguments  and  submissions. 

^  12.  Upon  a  review,  the  Board  shall  hear  such  evidence  as 
is  submitted  to  it  that  in  its  opinion  is  relevant  to  the  matter 
in  dispute,  and  all  oral  evidence  submitted  shall  be  taken  down 
in  writing  and,  together  with  such  documentary  evidence  and 
things  as  are  received  in  evidence  by  the  Board,  form  the 
record. 

13. — (1)  The  Board  may,  after  the  hearing,  confiirm  or 
alter  the  decision  of  the  Director  or  direct  the  Director  to  do 
any  act  the  Director  is  authorized  to  do  under  this  Act  and 
as  the  Board  considers  proper  and  for  this  purpose  the  Board 
may  substitute  its  opinion  for  that  of  the  Director. 


b?i?^°''  ^°        (2)  The  decision  of  the  Board,  including  the  reasons  there- 
writing 


Contents  of 
reasons  for 
decision 


for,  shall  be  in  writing. 

(3)  The  reasons  for  the  final  decision  shall  contain, 

(a)  the  findings  of  fact  on  the  evidence  and  any  in- 
formation or  knowledge  used  in  reaching  the 
decision ; 

(b)  any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 
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(4)  The  Board  shall  serve  each  party  with  a  copy  of  its^^^^^j^*' 
final  decision,  together  with  the  reasons  therefor  and  a  notice 
stating  the  right  to  a  review  by  the  Minister  under  section  14. 

14. — (1)  Upon  the  request  of  any  party  to  the  hearing  ^®j^i|^j*»y^ 
before  the  Board,  made  within  fifteen  days  after  being  served 
with  a  decision  under  subsection  4  of  section  13,  the  Minister 
shall  review  the  record  and  the  decision  of  the  Board  and  the 
reasons  therefor,  and  the  Minister  may  confirm  or  alter  the 
decision  of  the  Director  or  direct  the  Director  to  do  any  act 
the  Director  is  authorized  to  do  under  this  Act  and  as  the 
Minister  considers  proper,  and  the  decision  of  the  Minister 
is  final  on  ail  matters  except  points  of  law. 

(2)  The   Minister  shall  give  the  reasons  for  his  decision  ^®*^°'^* 
under  subsection  1  to  each  of  the  parties  to  the  hearing  before 
the  Board  within  thirty  days  after  he  receives  the  request  for 
the  review. 


(3)  Any   person  requesting  a  review   under  subsection    1  p<fiSt*onaw 
may  appeal  the  Minister's  decision  on  any  point  of  law  to 
a  judge  of  the  Court  of  Appeal.  '^C 

15.  The  Minister  may  at  any  time  during  the  course  of  P tg^''jj[°'' 
the  proceedings  under  sections  8  to  14  apply  ex  parte  to  a™|^^ge- 
judge  of  the  High  Court  by  originating  notice  of  motion  for 
an  interim  order  authorizing  the  Minister  to  occupy  and 
operate  the  centre  under  section  16,  pending  the  outcome  of 
the  proceedings,  and  the  judge  may  issue  the  order  where, 
in  the  opinion  of  the  judge,  it  is  necessary  for  the  best  interests 
or  protection  of  the  children  in  the  centre. 

16.— (1)  Where  the  licence  of  a  centre  is  revoked,  and  the  gftj^ggj^^  <*' 
revocation  becomes  final,  the  parent  or  guardian  of  each 
child  in  the  centre  shall  arrange  for  the  removal  of  the  child 
as  soon  as  is  practicable  in  the  best  interests  of  the  child  and 
the  Minister  shall  assist  in  finding  alternative  accommodation 
and  treatment  for  the  child. 

(2)  For  the  purposes  of  arranging  alternative  accommoda-  mana&e- 
tion  and  treatment  of  children  under  subsection  1,  the  Minister  ™®'^* 
may,  notwithstanding  sections  25  and  40  of  The  Expropria- 1968-69,  o. 
tions  Act,  1968-69,  immediately  occupy  and  operate  the  centre, 

or  arrange  for  the  centre  to  be  occupied  and  operated  by  a 
person  or  organization  designated  by  him,  for  a  period  not 
exceeding  six  months,  but  all  the  rights  of  the  owner  under 
that  Act,  except  the  right  to  possession,  are  preserved. 

(3)  Where  the  licence  of  a  centre  is  revoked,  the  operator  ^®°°'^'** 
and  owner  of  the  centre  shall  hand  over  to  the  Minister,  or  a 
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person  designated  by  him,  all  the  records  that  are  in  their 
possession  or  control  and  that  pertain  to  the  children  in 
the  centre. 

17. — (1)  The  Minister  may  appoint  inspectors  for  the  pur- 
poses of  this  Act  and  the  regulations  and  such  appointment 
shall  be  in  writing. 

(2)  Every  centre  and  its  books  and  records  shall  at  all 
reasonable  times  be  open  to  inspection  by  an  inspector. 

(3)  Where  an  inspector  believes  on  reasonable  grounds 
that  any  premises  are  being  used  for  the  care  and  main- 
tenance of  a  group  of  children  of  unrelated  parentage  suffering 
from  mental  and  emotional  disorders  he  may  at  any  reason- 
able time,  and  from  time  to  time,  enter  and  inspect  such 
premises  and  every  part  thereof. 

18.  Except  where  otherwise  provided,  any  notice  required 
by  this  Act  to  be  given  shall  be  served  personally  or,  where 
personal  service  cannot  be  effected,  service  is  sufficient  if  sent 
by  registered  mail  addressed  to  the  person  to  whom  notice  is 
to  be  given  at  his  last  known  address. 

19.  The  Minister  shall  pay  children's  mental  health  centres 
provincial  aid  out  of  moneys  appropriated  by  the  Legislature 
therefor  in  such  manner  and  in  such  amounts  and  under  such 
conditions  as  are  prescribed  by  the  regulations. 

20. — (1)  Subject  to  subsection  2,  any  person  who  con- 
travenes this  Act  or  the  regulations,  is  guilty  of  an  offence  and 
on  summarv  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000. 


Corpora-  ^2)  Where  a  corporation  is  convicted  of  an  offence  under 

subsection    1,  the  maximum   penalty  that  may  be  imposed 
upon  the  corporation  is  $10,000  and  not  as  provided  therein. 


Idem 


(3)  Any  person  who  prevents  or  obstructs  or  attempts  to 
prevent  or  obstruct  an  inspector  from  entering  premises  or 
making  an  inspection  authorized  by  this  Act  or  the  regulations 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $500. 


Limitation  ^^^  t^-^  proceeding  under  this  section  shall  be  commenced 
more  than  one  year  after  the  time  when  the  subject-matter 
of  the  proceeding  arose.  ^^^ 

Regulations  21.— (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

■^  (a)  exempting  any  centre  or  any  class  thereof  from  the 

provisions  of  this  Act; 
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(b)  providing  for  issuing  of  licences  or  provisional  licences 
for  centres  and  prescribing  the  terms  and  conditions 
of  licences; 

(c)  governing  the  management,  conduct,  operation  and 
use  of  centres; 

(d)  prescribing  the  accommodation,  facilities,  equipment 
and  services  in  centres; 

(«)  providing  for  the  officers  and  staflF  of  centres  and  pre- 
scribing their  qualifications; 

(/)  governing  the  establishment,  location,  and  construc- 
tion of  centres  and  their  alteration  and  renovation; 

(g)  classifying  children  suffering  from  mental  or  emo- 
tional disorders  and  limiting  the  classes  of  children 
that  may  be  admitted  to  any  centre  or  class  thereof; 

(h)  prescribing  the  classes  of  grants  by  way  of  provincial 
aid  to  any  centre  or  class  thereof  and  the  methods  of 
determining  the  amounts  of  grants  and  providing 
for  the  manner  and  time  of  payment  and  the  sus- 
pension and  withholding  of  grants  and  for  the  making 
of  deductions  from  grants; 

(i)  prescribing  additional  duties  for  the  Board  of  Review; 

(j)  prescribing  the  duties  and  qualifications  of  inspectors; 

(k)  requiring  persons  operating  centres  to  furnish  such 
information  and  returns  as  are  prescribed; 

(/)  prescribing  forms  for  the  purposes  of  this  Act  and 
the  regulations  and  providing  for  their  use. 

(2)  The   regulations   may    provide   that   any    provision    is  Application 
limited  in  its  application  to  any  specified  class  of  centres. 

22.  The   moneys   required    for  the  purposes  of  this  Act^°°*y* 
shall,  until  the  31st  day  of  March,  1970,  be  paid  out  of  the 
Consolidated  Revenue  Fund  and  thereafter  shall  be  paid  out 

of  moneys  that  are  appropriated  therefor  by  the  Legislature. 

23.  This  Act  comes  into  force  on  a  day  to  be  named  b\  the  £°™/^®°^®" 
Lieutenant  Governor  by  his  proclamation. 


ment 


24.  This   Act   may    be   cited    as    The    Children's    Mental  ^^°^  *»"« 
Health  Centres  Act,  1968-69. 
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BILL  138 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  respecting  Facilities  for  Children  suffering 
from  Mental  or  Emotional  Disorders 


Mr.  Dymond 


(Reprinted  for  consideration  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  authorizes  the  establishment  by  the  Minister  of  Health  of 
facilities  for  children  suffering  from  mental  or  emotional  disorders  and 
provides  for  the  licensing,  regulation  and  control  of  other  such  facilities. 
Provision  is  also  made  for  provincial  grants  to  children's  mental  health 
centres. 
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BILL  138  1968-69 


An  Act  respecting  Facilities  for  Children 
suffering  from  Mental  or  Emotional  Disorders 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act.  jnterpre- 

(a)  "Board"  means  the  Licensing  Board  of  Review 
established  under  section  7; 

(b)  "children's  mental  health  centre"  or  "centre"  means 
premises,  facilities  and  services  provided  for  children 
suffering  from  mental  or  emotional  disorders  and 
designated  as  such  by  the  regulations; 

(c)  "Director"  means  the  Director  of  the  Children's 
Service  Branch  of  the  Mental  Health  Division  of  the 
Department  of  Health ; 

(d)  "Minister"  means  the  Minister  of  Health; 

(e)  "regulations"  means  the  regulations  made  under 
this  Act. 

I 

^  2.  Where  the  provisions  of  any  Act,  except  The  Afento/ Application 
Health  Act,  1967  and  the  regulations  thereunder,  conflict  with  i967,  c.  51 
this  Act  or  the  regulations,  the  provisions  of  this  Act  and  the 
regulations  prevail,  and  any  provision  in  any  other  Act  re- 
quiring or  authorizing  the  licensing  or  registration  of  a 
children's  mental  health  centre  in  any  other  capacity  does 
not  apply. 

3.  The   Minister,   with   the  approval  of  the   Lieutenant  ^staS^hed 
Governor  in  Council,  may  establish  and  operate  one  or  more  ^^  Minister 
children's  mental  health  centres. 
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to  issue 


Revocation 
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requ?re^  4. — (1)  No   person   shall   establish,   operate   or   maintain 

a  centre  except  under  the  authority  of  a  licence  issued  by 
the  Director  and  the  Director  may  issue  a  licence  upon  such 
terms  and  subject  to  such  conditions  as  are  specified  in  the 
licence  or  the  regulations. 

(2)  Subsection  1  does  not  apply  to  a  facility  established 
under  section  3. 

5.  The  Director  may  refuse  to  issue  a  licence, 

(a)  where  the  proposed  operation  would  be  in  contraven- 
tion of  this  Act  or  the  regulations;  or 

(b)  where  there  is  no  public  need  for  the  centre  in  the 
area  where  the  applicant  proposes  to  establish, 
operate  or  maintain  a  centre. 

6.  Subject  to  sections  8  to  14,  the  Director  may  revoke  a 
licence  where  the  centre  is  operated, 

(a)  in  contravention  of  this  Act  or  the  regulations; 

(b)  in  breach  of  a  condition  of  the  licence;  or 

(c)  in  a  manner  that,  in  the  opinion  of  the  Director,  is 
contrary  to  the  best  interests  of  the  public  or  of  the 
children. 

7. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  board,  consisting  of  not  more  than  five  members,  to  be 
known  as  the  Licensing  Board  of  Review,  and  may  designate 
one  member  of  the  Board  as  chairman. 

(2)  Three  members  of  the  Licensing  Board  of  Review  con- 
stitute a  quorum. 

8. — (1)  Where  the  Director  refuses  to  issue  or  proposes  to 
revoke  a  licence,  he  shall  give  notice  thereof  to  the  applicant 
or  licensee,  together  with  written  reasons  for  his  refusal  or 
proposed  revocation,  and  the  applicant  or  licensee  may,  by 
written  notice  given  to  the  Director  and  the  Board  within 
fifteen  days  after  the  receipt  of  the  notice  of  refusal  or  pro- 
posed revocation,  require  a  hearing  by  the  Board. 

"y  fiLa^d  (2)  The  Board  shall  fix  a  date  for  the  hearing  and  shall 

serve  notice  of  the  hearing  on  the  parties  at  least  ten  days 
before  the  day  fixed. 


Licensing 
Board  of 
Review 


Quorum 


Refusal  to 
issue  or 
revocation 


Contents 
of  notice 


(3)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the  hearing 
which  shall  not  be  longer  than  thirty  days  after 
notice  is  given  to  the  Board  under  subsection  1; 
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(b)  a  statement  of  the  statutory  power  under  which  the 
hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Board 
may  proceed  in  his  absence  and  he  is  not  entitled  to 
notice  of  any  further  proceedings. 

9. — (1)  The  Director,  the  applicant  or  licensee  and  any^*"^^®* 
other  person  specified  by  the  Board  are  parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  doeSauen^*  *° 
not  attend,  the  Board  may  proceed  in  his  absence. 

10. — (1)  A  hearing  may  be  adjourned  from  time  to  time  ^^j^^"^"' 
by  the  Board  on  reasonable  grounds, 

(a)  on  its  own  motion ;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Board  may  command  the  attendance  before  it  of  ^"^p*>®°** 
any  person  as  a  witness. 

(3)  The  Board  may  require  any  person.  Oaths 

(a)  to  give  evidence  on  oath  or  by  affirmation  at  a 
hearing;  and 

(b)  to  produce  such  documents  and  things  as  the  Board 
requires. 

(4)  The  Board  may  admit  evidence  not  given  under  oath.  ^^^^ 

(5)  Any  person  who,  without  lawful  excuse.  Offences 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Board,  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the  Board, 
refuses  to  take  an  oath  or  affirmation  legally  required 
by  the  Board  to  be  taken,  or  to  produce  any  doc- 
ument or  thing  in  his  power  or  control  legally  re- 
quired by  the  Board  to  be  produced  by  him,  or  to 
answer  any  question  to  which  the  Board  may  legally 
require  an  answer;  or 
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Enforce- 
ment 


(c)  does  any  other  thing  that  would,  if  the  Board  had 
been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  oflfence. 

(6)  The  Board  may  certify  an  ofifence  under  subsection  5 
to  the  High  Court  and  that  court  may  thereupon  inquire  into 
the  offence  and  after  hearing  any  witnesses  who  may  be  pro- 
duced against  or  on  behalf  of  the  p)erson  charged  with  the 
offence,  and  after  hearing  any  statement  that  may  be  offered 
in  defence,  punish  or  take  steps  for  the  punishment  of  that 
person  in  like  manner  as  if  he  had  been  guilty  of  contempt  of 
the  court. 

11. — (1)  Any  party  may  be  represented  before  the  Board 
by  counsel  or  agent. 

(2)  Any  witness  may  be  represented  before  the  Board  by 
counsel  or  agent,  but  at  the  hearing  the  counsel  or  agent  may 
only  advise  the  witness  and  state  objections  under  the  pro- 
visions of  the  relevant  law. 

(3)  Any  party  who  is  present  at  a  hearing  before  the  Board 
may  call  and  examine  his  witnesses,  cross-examine  opposing 
witnesses  and  present  his  arguments  and  submissions. 


Right  of 
party  to 
counsel 


Right  of 
witness  to 
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Rights  of 
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hearing 


pi^bHc"^^  (4)  All  hearings  shall  be  open  to  the  public  except  where, 

in  the  opinion  of  the  Board,  it  would  not  be  in  the  best  interests 
of  a  child  in  a  centre,  in  which  case  the  Board  shall  hold  the 
hearing  or  part  thereof  affecting  such  matter  in  camera. 

«)unsei°"  °^  ^^^  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  a 
witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence.  "^8 


Evidence 


Powers  of 
Board 


12. — (1)  Upon  a  review,  the  Board  shall  hear  such  evidence 
as  is  submitted  to  it  that  in  its  opinion  is  relevant  to  the  matter 
in  dispute,  and  all  oral  evidence  submitted  shall  be  taken  down 
in  writing  and,  together  with  such  documentary  evidence  and 
things  as  are  received  in  evidence  by  the  Board,  form  the 
record. 


Release  of  (2)   Documents  and  things  put  in  evidence  at  a  heanng 

shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  by  the  Board  within  a  reasonable  time  after 
the  matter  in  issue  has  been  finally  determined.  "^Pl 


13. — (1)  The  Board  may,  after  the  hearing,  confirm  or 
alter  the  decision  of  the  Director  or  direct  the  Director  to  do 
any  act  the  Director  is  authorized  to  do  under  this  Act  and 
as  the  Board  considers  proper  and  for  this  purpose  the  Board 
may  substitute  its  opinion  for  that  of  the  Director. 
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(2)  The  decision  of  the  Board,  including  the  reasons  there- ^g®^^*°"  *° 
for,  shall  be  in  writing.  writing 

(3)  The  reasons  for  the  final  decision  shall  contain,  reasons^for'^ 

decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  in- 
formation or  knowledge  used  in  reaching  the 
decision ; 

(b)  any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 

(4)  The  Board  shall  serve  each  party  with  a  copy  of  its  d^eciiion**'^ 
final  decision,  together  with  the  reasons  therefor  and  a  notice 
stating  the  right  of  appeal. 

14. — (1)  Any    party    to    the    hearing    before    the    Board  ^ppe^i^to 
may  appeal  from  the  decision  of  the   Board  to  the  Court  Appeal 
of  Appeal  and  the  practice  and  procedure  as  to  the  appeal 
and    proceedings    incidental    thereto   are    the    same    mutatis 
mutandis  as  upon  an  appeal  from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the  court  '^°""^' 
upon  the  hearing  of  an  appeal  under  this  section, 

(3)  An  appeal  under  this  section  may  be  made  on  questions  ^f®cour t" 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter 

the  decision  of  the  Board  or  direct  the  Director  or  the  Board 
to  do  any  act  the  Director  or  the  Board  is  authorized  to  do 
under  this  Act  and  as  the  court  considers  proper,  and  the 
court  may  substitute  its  opinion  for  that  of  the  Director  and 
the  Board  and  may  exercise  the  same  powers  as  it  exercises 
on  an  appeal  from  a  judge  of  the  High  Court  sitting  without 
a  jury. 

(4)  The  decision  of  the  Court  of  Appeal  is  final.  "^PJ  ^*^®'^ 

16.  The  Minister  may  at  any  time  during  the  course  ofi^teHm^"^ 
the  proceedings  under  sections  8  to  14  apply  ex  parte  to  a[^|JJ^*^®" 
judge  of  the  High  Court  by  originating  notice  of  motion  for 
an  interim  order  authorizing  the  Minister  to  occupy  and 
operate  the  centre  under  section  16,  pending  the  outcome  of 
the  proceedings,  and  the  judge  may  issue  the  order  where, 
in  the  opinion  of  the  judge,  it  is  necessary  for  the  best  interests 
or  protection  of  the  children  in  the  centre. 

16. — (1)  Where  the  licence  of  a  centre  is  revoked,  and  the^®jJ^°J^'  °^ 
revocation  becomes  final,  the  parent  or  guardian  of  each 
child  in  the  centre  shall  arrange  for  the  removal  of  the  child 
as  soon  as  is  practicable  in  the  best  interests  of  the  child  and 
the  Minister  shall  assist  in  finding  alternative  accommodation 
and  treatment  for  the  child. 
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(2)  For  the  purposes  of  arranging  alternative  accommoda- 
tion and  treatment  of  children  under  subsection  1,  the  Minister 
may,  notwithstanding  sections  25  and  40  of  The  Expropria- 
tions Act,  1968-69,  immediately  occupy  and  operate  the  centre, 
or  arrange  for  the  centre  to  be  occupied  and  operated  by  a 
person  or  organization  designated  by  him,  for  a  period  not 
exceeding  six  months,  but  all  the  rights  of  the  owner  under 
that  Act,  except  the  right  to  possession,  are  preserved. 

(3)  Where  the  licence  of  a  centre  is  revoked,  the  operator 
and  owner  of  the  centre  shall  hand  over  to  the  Minister,  or  a 
person  designated  by  him,  all  the  records  that  are  in  their 
possession  or  control  and  that  pertain  to  the  children  in 
the  centre. 

17. — (1)  The  Minister  may  appoint  inspectors  for  the  pur- 
poses of  this  Act  and  the  regulations  and  such  appointment 
shall  be  in  writing. 

(2)  Every  centre  and  its  books  and  records  shall  at  all 
reasonable  times  be  open  to  inspection  by  an  inspector. 

(3)  Where  an  inspector  believes  on  reasonable  grounds 
that  any  premises  are  being  used  for  the  care  and  main- 
tenance of  a  group  of  children  of  unrelated  parentage  suffering 
from  mental  and  emotional  disorders  he  may  at  any  reason- 
able time,  and  from  time  to  time,  enter  and  inspect  such 
premises  and  every  part  thereof. 

18.  Except  where  otherwise  provided,  any  notice  required 
by  this  Act  to  be  given  shall  be  served  personally  or,  where 
personal  service  cannot  be  effected,  service  is  sufficient  if  sent 
by  registered  mail  addressed  to  the  person  to  whom  notice  is 
to  be  given  at  his  last  known  address. 

19.  The  Minister  shall  pay  children's  mental  health  centres 
provincial  aid  out  of  moneys  appropriated  by  the  Legislature 
therefor  in  such  manner  and  in  such  amounts  and  under  such 
conditions  as  are  prescribed  by  the  regulations. 

20. — (1)  Subject  to  subsection  2,  any  person  who  con- 
travenes this  Act  or  the  regulations,  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $10,000  and  not  as  provided  therein. 

(3)  Any  person  who  prevents  or  obstructs  or  attempts  to 
prevent  or  obstruct  an  inspector  from  entering  premises  or 
making  an  inspection  authorized  by  this  Act  or  the  regulations 
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is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $500. 

(4)  No  proceeding  under  this  section  shall  be  commenced  limitation 
more  than  one  year  after  the  time  when  the  subject-matter 
of  the  proceeding  arose. 

21. — (1)  The  Lieutenant  Governor  in  Council  may  make  ^®«"'*'*°'" 
regulations, 

(a)  designating  centres  for  the  purposes  of  clause  b  of 
section  1,  and  classifying  such  centres; 


(b)  providing  for  issuing  of  licences  or  provisional  licences 
for  centres  and  prescribing  the  terms  and  conditions 
of  licences; 

(c)  governing  the  management,  conduct,  operation  and 
use  of  centres; 

(d)  governing  and  prescribing  the  accommodation, 
facilities,  equipment  and  services  in  centres; 

(e)  providing  for  the  officers  and  staff  of  centres  and 
their  qualifications; 

(/)  governing  the  establishment,  location,  and  construc- 
tion of  centres  and  their  alteration  and  renovation; 

(g)  classifying  children  suffering  from  mental  or  emo- 
tional disorders  and  limiting  the  classes  of  children 
that  may  be  admitted  to  any  centre  or  class  thereof; 

(h)  prescribing  the  classes  of  grants  by  way  of  provincial 
aid  to  any  centre  or  class  thereof  and  the  methods  of 
determining  the  amounts  of  grants  and  providing 
for  the  manner  and  time  of  payment  and  the  sus- 
pension and  withholding  of  grants  and  for  the  making 
of  deductions  from  grants; 

(t)  prescribing  additional  duties  for  the  Licensing  Board 
of  Review; 

(J)  prescribing  the  duties  and  qualifications  of  inspectors; 

(k)  requiring  persons  operating  centres  to  furnish  such 
information  and  returns  as  are  prescribed; 

(/)  prescribing  forms  for  the  purposes  of  this  Act  and 
the  regulations  and  providing  for  their  use. 
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9 


Application 


Moneys 


(2)  The  regulations  may   provide   that  any   provision 
limited  in  its  application  to  any  specified  class  of  centres. 


IS 


22.  The  moneys  required  for  the  purposes  of  this  Act 
shall,  until  the  31st  day  of  March,  1970,  be  paid  out  of  the 
Consolidated  Revenue  Fund  and  thereafter  shall  be  paid  out 
of  moneys  that  are  appropriated  therefor  by  the  Legislature. 


ment"^"'^^        23.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title         24.  This   Act   may   be   cited   as    The    Children's   Mental 
Health  Centres  Act,  1968-69. 
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BILL  138 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  respecting  Facilities  for  Children  suffering 
from  Mental  or  Emotional  Disorders 


Mr.  Wells 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  authorizes  the  establishment  by  the  Minister  of  Health  of 
facilities  for  children  suffering  from  mental  or  emotional  disorders  and 
provides  for  the  licensing,  regulation  and  control  of  other  such  facilities. 
Provision  is  also  made  for  provincial  grants  to  children's  mental  health 
centres. 
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BILL  138  1968-69 


An  Act  respecting  Facilities  for  Children 
suffering  from  Mental  or  Emotional  Disorders 


H 


ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 


enacts  as  follows: 

1.  In  this  Act.  J^^YoT"- 

(a)  "Board"  means  the  Licensing  Board  of  Review 
established  under  section  7; 

(b)  "children's  mental  health  centre"  or  "centre"  means 
premises,  facilities  and  services  provided  for  children 
suffering  from  mental  or  emotional  disorders  and 
designated  as  such  by  the  regulations; 

(c)  "Director"  means  the  Director  of  the  Children's 
Service  Branch  of  the  Mental  Health  Division  of  the 
Department  of  Health ; 

(d)  "Minister"  means  the  Minister  of  Health; 

(e)  "regulations"  means  the  regulations  made  under 
this  Act. 

2.  Where  the  provisions  of  any  Act,  except  The  Mental  ^P'piic&xion 
Health  Act,  1967  and  the  regulations  thereunder,  conflict  with  i967.  c.  51 
this  Act  or  the  regulations,  the  provisions  of  this  Act  and  the 
regulations  prevail,  and  any  provision  in  any  other  Act  re- 
quiring  or   authorizing    the    licensing   or   registration    of   a 
children's  mental  health  centre  in  any  other  capacity  does 

not  apply. 

3.  The   Minister,   with    the   approval   of   the   Lieutenant ^taiTiiJ^hed 
Governor  in  Council,  may  establish  and  operate  one  or  more  ^^^  Minister 
children's  mental  health  centres. 
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4. — (1)  No  person  shall  establish,  operate  or  maintain 
a  centre  except  under  the  authority  of  a  licence  issued  by 
the  Director  and  the  Director  may  issue  a  licence  upon  such 
terms  and  subject  to  such  conditions  as  are  specified  in  the 
licence  or  the  regulations. 

(2)  Subsection  1  does  not  apply  to  a  facility  established 
under  section  3. 

5.  The  Director  may  refuse  to  issue  a  licence, 

(a)  where  the  proposed  operation  would  be  in  contraven- 
tion of  this  Act  or  the  regulations;  or 

(b)  where  there  is  no  public  need  for  the  centre  in  the 
area  where  the  applicant  proposes  to  establish, 
operate  or  maintain  a  centre. 

6.  Subject  to  sections  8  to  14,  the  Director  may  revoke  a 
licence  where  the  centre  is  operated, 

(a)  in  contravention  of  this  Act  or  the  regulations; 

(b)  in  breach  of  a  condition  of  the  licence;  or 

(c)  in  a  manner  that,  in  the  opinion  of  the  Director,  is 
contrary  to  the  best  interests  of  the  public  or  of  the 
children. 

7. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  board,  consisting  of  not  more  than  five  members,  to  be 
known  as  the  Licensing  Board  of  Review,  and  may  designate 
one  member  of  the  Board  as  chairman. 

(2)  Three  members  of  the  Licensing  Board  of  Review  con- 
stitute a  quorum. 

8. — (1)  Where  the  Director  refuses  to  issue  or  proposes  to 
revoke  a  licence,  he  shall  give  notice  thereof  to  the  applicant 
or  licensee,  together  with  written  reasons  for  his  refusal  or 
proposed  revocation,  and  the  applicant  or  licensee  may,  by 
written  notice  given  to  the  Director  and  the  Board  within 
fifteen  days  after  the  receipt  of  the  notice  of  refusal  or  pro- 
posed revocation,  require  a  hearing  by  the  Board. 

(2)  The  Board  shall  fix  a  date  for  the  hearing  and  shall 
serve  notice  of  the  hearing  on  the  parties  at  least  ten  days 
before  the  day  fixed. 

(3)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the  hearing 
which  shall  not  be  longer  than  thirty  days  after 
notice  is  given  to  the  Board  under  subsection  1 ; 
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(6)  a  statement  of  the  statutory  power  under  which  the 
hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(«)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Board 
may  proceed  in  his  absence  and  he  is  not  entitled  to 
notice  of  any  further  proceedings. 

9. — (1)  The  Director,  the  applicant  or  licensee  and  any^^""*^^®^ 
other  person  specified  by  the  Board  are  parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  doesft^gnd*  ^** 
not  attend,  the  Board  may  proceed  in  his  absence. 

10. — (1)  A  hearing  may  be  adjourned  from  time  to  time  ^^jj*^*"^" 
by  the  Board  on  reasonable  grounds, 

(a)  on  its  own  motion ;  or 

(J))  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Board  may  command  the  attendance  before  it  of  ^"^p°®°*" 
any  person  as  a  witness. 


(3)  The  Board  may  require  any  person,  Oaths 


r 


(a)  to  give  evidence  on  oath  or   by  affirmation   at  a 
hearing;  and 

(b)  to  produce  such  documents  and  things  as  the  Board 
requires. 


r 


(4)  The  Board  may  admit  evidence  not  given  under  oath.  '***'" 

(5)  Any  person  who,  without  lawful  excuse.  Offences 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Board,  makes  default  in  attending;  or 

(6)  being  in  attendance  as  a  witness  before  the  Board, 
refuses  to  take  an  oath  or  affirmation  legally  required 
by  the  Board  to  be  taken,  or  to  produce  any  doc- 
ument or  thing  in  his  power  or  control  legally  re- 
quired by  the  Board  to  be  produced  by  him,  or  to 
answer  any  question  to  which  the  Board  may  legally 
require  an  answer;  or 
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ment 


Right  of 
party  to 
counsel 


Right  of 
witness  to 
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(c)  does  any  other  thing  that  would,  if  the  Board  had 
been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence. 

(6)  The  Board  may  certify  an  oflfence  under  subsection  5 
to  the  High  Court  and  that  court  may  thereupon  inquire  into 
the  offence  and  after  hearing  any  witnesses  who  may  be  pro- 
duced against  or  on  behalf  of  the  person  charged  with  the 
offence,  and  after  hearing  any  statement  that  may  be  offered 
in  defence,  punish  or  take  steps  for  the  punishment  of  that 
person  in  like  manner  as  if  he  had  been  guilty  of  contempt  of 
the  court. 

11. — (1)  Any  party  may  be  represented  before  the  Board 
by  counsel  or  agent. 

(2)  Any  witness  may  be  represented  before  the  Board  by 
counsel  or  agent,  but  at  the  hearing  the  counsel  or  agent  may 
only  advise  the  witness  and  state  objections  under  the  pro- 
visions of  the  relevant  law. 


(3)  Any  party  who  is  present  at  a  hearing  before  the  Board 
may  call  and  examine  his  witnesses,  cross-examine  opposing 
witnesses  and  present  his  arguments  and  submissions. 


Rights  of 
parties  at 
hearing 


pifbUcf^^  (4)  All  hearings  shall  be  open  to  the  public  except  where, 

in  the  opinion  of  the  Board,  it  would  not  be  in  the  best  interests 
of  a  child  in  a  centre,  in  which  case  the  Board  shall  hold  the 
hearing  or  part  thereof  affecting  such  matter  in  camera. 

^mnsei^'^  o*"  (5)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  a 
witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence.  ""^i 


Evidence 


12. — (1)  Upon  a  review,  the  Board  shall  hear  such  evidence 
as  is  submitted  to  it  that  in  its  opinion  is  relevant  to  the  matter 
in  dispute,  and  all  oral  evidence  submitted  shall  be  taken  down 
in  writing  and,  together  with  such  documentary  evidence  and 
things  as  are  received  in  evidence  by  the  Board,  form  the 
record. 


Release  of  (2)  Documents  and  things  put  in  evidence  at  a  hearing 

shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  by  the  Board  within  a  reasonable  time  after 
the  matter  in  issue  has  been  finally  determined.  "w^ 

Powers  of  13. — (1)  The  Board  may,  after  the  hearing,  confirm  or 

alter  the  decision  of  the  Director  or  direct  the  Director  to  do 
any  act  the  Director  is  authorized  to  do  under  this  Act  and 
as  the  Board  considers  proper  and  for  this  purpose  the  Board 
may  substitute  its  opinion  for  that  of  the  Director. 
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(2)  The  decision  of  the  Board,  including  the  reasons  there- ^®^^*<*°  *® 
for,  shall  be  in  writing.  writing 

(3)  The  reasons  for  the  final  decision  shall  contain,  reasons^or^ 

decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  in- 
formation or  knowledge  used  in  reaching  the 
decision ; 

(b)  any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 

(4)  The  Board  shall  serve  each  party  with  a  copy  of  its  d^°*i^i^n°'^ 
final  decision,  together  with  the  reasons  therefor  and  a  notice 
stating  the  right  of  appeal. 

14.— (1)  Any    party    to    the    hearing    before    the    Board  ^pp^'^Jo 
may  appeal  from  the  decision  of  the  Board  to  the  Court  Appeal 
of  Appeal  and  the  practice  and  procedure  as  to  the  appeal 
and    proceedings    incidental    thereto   are    the    same    mutatis 
mutandis  as  upon  an  appeal  from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the  court  ^^o""***' 
upon  the  hearing  of  an  appeal  under  this  section. 

(3)  An  appeal  under  this  section  may  be  made  on  questions  Jf^cmlrf 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter 

the  decision  of  the  Board  or  direct  the  Director  or  the  Board 
to  do  any  act  the  Director  or  the  Board  is  authorized  to  do 
under  this  Act  and  as  the  court  considers  proper,  and  the 
court  may  substitute  its  opinion  for  that  of  the  Director  and 
the  Board  and  may  exercise  the  same  powers  as  it  exercises 
on  an  appeal  from  a  judge  of  the  High  Court  sitting  without 
a  jury. 

(4)  The  decision  of  the  Court  of  Appeal  is  final.  ""^^  ^^®™ 

15.  The  Minister  may  at  any  time  during  the  course  ofi^terfm°'^ 
the  proceedings  under  sections  8  to  14  apply  ex  parte  to  a™|^*««- 
judge  of  the  High  Court  by  originating  notice  of  motion  for 
an  interim  order  authorizing  the  Minister  to  occupy  and 
operate  the  centre  under  section  16,  pending  the  outcome  of 
the  proceedings,  and  the  judge  may  issue  the  order  where, 
in  the  opinion  of  the  judge,  it  is  necessary  for  the  best  interests 
or  protection  of  the  children  in  the  centre. 

16. — (1)  Where  the  licence  of  a  centre  is  revoked,  and  the^®j{^°J*^  °^ 
revocation  becomes  final,  the  parent  or  guardian  of  each 
child  in  the  centre  shall  arrange  for  the  removal  of  the  child 
as  soon  as  is  practicable  in  the  best  interests  of  the  child  and 
the  Minister  shall  assist  in  finding  alternative  accommodation 
and  treatment  for  the  child. 
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(2)  For  the  purposes  of  arranging  alternative  accommoda- 
tion and  treatment  of  children  under  subsection  1,  the  Minister 
may,  notwithstanding  sections  25  and  40  of  The  Expropria- 
tions Act,  1968-69,  immediately  occupy  and  operate  the  centre, 
or  arrange  for  the  centre  to  be  occupied  and  operated  by  a 
person  or  organization  designated  by  him,  for  a  period  not 
exceeding  six  months,  but  all  the  rights  of  the  owner  under 
that  Act,  except  the  right  to  possession,  are  preserved. 

(3)  Where  the  licence  of  a  centre  is  revoked,  the  operator 
and  owner  of  the  centre  shall  hand  over  to  the  Minister,  or  a 
person  designated  by  him,  all  the  records  that  are  in  their 
possession  or  control  and  that  pertain  to  the  children  in 
the  centre. 

17. — (1)  The  Minister  may  appoint  inspectors  for  the  pur- 
poses of  this  Act  and  the  regulations  and  such  appointment 
shall  be  in  writing. 

(2)  Every  centre  and  its  books  and  records  shall  at  all 
reasonable  times  be  open  to  inspection  by  an  inspector. 

(3)  Where  an  inspector  believes  on  reasonable  grounds 
that  any  premises  are  being  used  for  the  care  and  main- 
tenance of  a  group  of  children  of  unrelated  parentage  suffering 
from  mental  and  emotional  disorders  he  may  at  any  reason- 
able time,  and  from  time  to  time,  enter  and  inspect  such 
premises  and  every  part  thereof. 

18.  Except  where  otherwise  provided,  any  notice  required 
by  this  Act  to  be  given  shall  be  served  personally  or,  where 
personal  service  cannot  be  effected,  service  is  sufficient  if  sent 
by  registered  mail  addressed  to  the  person  to  whom  notice  is 
to  be  given  at  his  last  known  address. 

19.  The  Minister  shall  pay  children's  mental  health  centres 
provincial  aid  out  of  moneys  appropriated  by  the  Legislature 
therefor  in  such  manner  and  in  such  amounts  and  under  such 
conditions  as  are  prescribed  by  the  regulations. 

20. — (1)  Subject  to  subsection  2,  any  person  who  con- 
travenes this  Act  or  the  regulations,  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $10,000  and  not  as  provided  therein. 

(3)  Any  person  who  prevents  or  obstructs  or  attempts  to 
prevent  or  obstruct  an  inspector  from  entering  premises  or 
making  an  inspection  authorized  by  this  Act  or  the  regulations 
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is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  $500. 

(4)  No  proceeding  under  this  section  shall  be  commenced  limitation 
more  than  one  year  after  the  time  when  the  subject-matter 
of  the  proceeding  arose. 

21. — (1)  The  Lieutenant  Governor  in  Council  may  make  Reguiationa 
regulations, 

(a)  designating  centres  for  the  purposes  of  clause  b  of 
section  1,  and  classifying  such  centres;  "^PC 

(b)  providing  for  issuing  of  licences  or  provisional  licences 
for  centres  and  prescribing  the  terms  and  conditions 
of  licences; 

(c)  governing  the  management,  conduct,  operation  and 
use  of  centres; 

(d)  governing  and  prescribing  the  accommodation, 
facilities,  equipment  and  services  in  centres; 

(«)  providing  for  the  officers  and  staff  of  centres  and! 
their  qualifications;  I 

if)  governing  the  establishment,  location,  and  construc- 
tion of  centres  and  their  alteration  and  renovation; 

(g)  classifying  children  suffering  from  mental  or  emo- 
tional disorders  and  limiting  the  classes  of  children 
that  may  be  admitted  to  any  centre  or  class  thereof; 

(h)  prescribing  the  classes  of  grants  by  way  of  provincial 
aid  to  any  centre  or  class  thereof  and  the  methods  of 
determining  the  amounts  of  grants  and  providing 
for  the  manner  and  time  of  payment  and  the  sus- 
pension and  withholding  of  grants  and  for  the  making 
of  deductions  from  grants; 

(«)  prescribing  additional  duties  for  the  Licensing  Board 
of  Review; 

(J)  prescribing  the  duties  and  qualifications  of  inspectors; 

(k)  requiring  persons  operating  centres  to  furnish  such 
information  and  returns  as  are  prescribed; 

(/)  prescribing  forms  for  the  purposes  of  this  Act  and 
the  regulations  and  providing  for  their  use. 
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Application        (2)  The   regulations  may    provide   that  any   provision   is 
limited  in  its  application  to  any  specified  class  of  centres. 


Moneys 


Oommence- 
ment 


Short  title 


22.  The  moneys  required  for  the  purposes  of  this  Act 
shall,  until  the  31st  day  of  March,  1970,  be  paid  out  of  the 
Consolidated  Revenue  Fund  and  thereafter  shall  be  paid  out 
of  moneys  that  are  appropriated  therefor  by  the  Legislature. 

23.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

24.  This  Act  may  be  cited  as  The  Children's  Mental 
Health  Centres  Act,  1968-69. 
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from  Mental  or  Emotional  Disorders 


Mr.  Wells 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  138  1968-69 


An  Act  respecting  Facilities  for  Children 
suffering  from  Mental  or  Emotional  Disorders 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  tatkfn  "' 

(a)  "Board"  means  the  Licensing  Board  of  Review 
established  under  section  7; 

(fi)  "children's  mental  health  centre"  or  "centre"  means 
premises,  facilities  and  services  provided  for  children 
suffering  from  mental  or  emotional  disorders  and 
designated  as  such  by  the  regulations; 

(c)  "Director"  means  the  Director  of  the  Children's 
Service  Branch  of  the  Mental  Health  Division  of  the 
Department  of  Health ; 

(d)  "Minister"  means  the  Minister  of  Health; 

(e)  "regulations"  means  the  regulations  made  under 
this  Act. 

2.  Where  the  provisions  of  any  Act,  except  The  Mgnto/ Application 
Health  Act,  1967  and  the  regulations  thereunder,  conflict  with  i967.  c.  51 
this  Act  or  the  regulations,  the  provisions  of  this  Act  and  the 
regulations  prevail,  and  any  provision  in  any  other  Act  re- 
quiring  or   authorizing   the    licensing   or    registration    of   a 
children's  mental  health  centre  in  any  other  capacity  does 

not  apply. 

8.  The   Minister,  with   the  approval  of   the   Lieutenant  ^^°{,^,?^h^ 
Governor  in  Council,  may  establish  and  operate  one  or  more  ^^  Minister 
children's  mental  health  centres. 
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4. — (1)  No  person  shall  establish,  operate  or  maintain 
a  centre  except  under  the  authority  of  a  licence  issued  by 
the  Director  and  the  Director  may  issue  a  licence  upon  such 
terms  and  subject  to  such  conditions  as  are  specified  in  the 
licence  or  the  regulations. 

(2)  Subsection  1  does  not  apply  to  a  facility  established 
under  section  3. 

6.  The  Director  may  refuse  to  issue  a  licence, 

(a)  where  the  proposed  operation  would  be  in  contraven- 
tion of  this  Act  or  the  regulations;  or 

(b)  where  there  is  no  public  need  for  the  centre  in  the 
area  where  the  applicant  proposes  to  establish, 
operate  or  maintain  a  centre. 

6.  Subject  to  sections  8  to  14,  the  Director  may  revoke  a 
licence  where  the  centre  is  operated, 

(a)  in  contravention  of  this  Act  or  the  regulations; 

(b)  in  breach  of  a  condition  of  the  licence;  or 

(c)  in  a  manner  that,  in  the  opinion  of  the  Director,  is 
contrary  to  the  best  interests  of  the  public  or  of  the 
children. 

7. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
a  board,  consisting  of  not  more  than  five  members,  to  be 
known  as  the  Licensing  Board  of  Review,  and  may  designate 
one  member  of  the  Board  as  chairman. 

(2)  Three  members  of  the  Licensing  Board  of  Review  con- 
stitute a  quorum. 

8. — (1)  Where  the  Director  refuses  to  issue  or  proposes  to 
revoke  a  licence,  he  shall  give  notice  thereof  to  the  applicant 
or  licensee,  together  with  written  reasons  for  his  refusal  or 
proposed  revocation,  and  the  applicant  or  licensee  may,  by 
written  notice  given  to  the  Director  and  the  Board  within 
fifteen  days  after  the  receipt  of  the  notice  of  refusal  or  pro- 
posed revocation,  require  a  hearing  by  the  Board. 

(2)  The  Board  shall  fix  a  date  for  the  hearing  and  shall 
serve  notice  of  the  hearing  on  the  parties  at  least  ten  days 
before  the  day  fixed. 

(3)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the  hearing 
which  shall  not  be  longer  than  thirty  days  after 
notice  is  given  to  the  Board  under  subsection  1 ; 
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(6)  a  statement  of  the  statutory  power  under  which  the 
hccwing  is  being  held ; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

{e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Board 
may  proceed  in  his  absence  and  he  is  not  entitled  to 
notice  of  any  further  proceedings. 

9. — (1)  The  Director,  the  applicant  or  licensee  and  any^""*'®* 
other  person  specified  by  the  Board  are  parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  does  at^nd*  *° 
not  attend,  the  Board  may  proceed  in  his  absence. 

10. — (1)  A  hearing  may  be  adjourned  from  time  to  time  ^^|°"'"'^" 
by  the  Board  on  reasonable  grounds. 


Ioy  1 
~2)  The  Board  may  command  the  attendance  before  it  of  s^^po***** 
any  person  as  a  witness. 


(a)  on  its  own  motion ;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 


(3)  The  Board  may  require  any  person,  oaths 

(a)  to  give  evidence  on  oath  or  by  aflfirmation  at  a 
hearing;  and 

(6)  to  produce  such  documents  and  things  as  the  Board 
requires. 

J4)  The  Board  may  admit  evidence  not  given  under  oath.  '**®™ 

(5)  Any  person  who,  without  lawful  excuse.  Offences 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Board,  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the  Board, 
refuses  to  take  an  oath  or  affirmation  legally  required 
by  the  Board  to  be  taken,  or  to  produce  any  doc- 
ument or  thing  in  his  power  or  control  legally  re- 
quired by  the  Board  to  be  produced  by  him,  or  to 
answer  any  question  to  which  the  Board  may  legally 
require  an  answer;  or 
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(c)  does  any  other  thing  that  would,  if  the  Board  had 
been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence. 

(6)  The  Board  may  certify  an  offence  under  subsection  5 
to  the  High  Court  and  that  court  may  thereupon  inquire  into 
the  offence  and  after  hearing  any  witnesses  who  may  be  pro- 
duced against  or  on  behalf  of  the  person  charged  with  the 
offence,  and  after  hearing  any  statement  that  may  be  offered 
in  defence,  punish  or  take  steps  for  the  punishment  of  that 
person  in  like  manner  as  if  he  had  been  guilty  of  contempt  of 
the  court. 

11. — (1)  Any  party  may  be  represented  before  the  Board 
by  counsel  or  agent. 

(2)  Any  witness  may  be  represented  before  the  Board  by 
counsel  or  agent,  but  at  the  hearing  the  counsel  or  agent  may 
only  advise  the  witness  and  state  objections  under  the  pro- 
visions of  the  relevant  law. 

(3)  Any  party  who  is  present  at  a  hearing  before  the  Board 
may  call  and  examine  his  witnesses,  cross-examine  opposing 
witnesses  and  present  his  arguments  and  submissions. 


mfbHc" ^^  (4)  All  hearings  shall  be  open  to  the  public  except  where, 

in  the  opinion  of  the  Board,  it  would  not  be  in  the  best  interests 
of  a  child  in  a  centre,  in  which  case  the  Board  shall  hold  the 
hearing  or  part  thereof  affecting  such  matter  in  camera. 

^ou'nsei^"  °^  (^)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  a 
witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence. 

Evidence  12. — (1)  Upon  a  review,  the  Board  shall  hear  such  evidence 

as  is  submitted  to  it  that  in  its  opinion  is  relevant  to  the  matter 
in  dispute,  and  all  oral  evidence  submitted  shall  be  taken  down 
in  writing  and,  together  with  such  documentary  evidence  and 
things  as  are  received  in  evidence  by  the  Board,  form  the 
record. 


R^eie^  of  (2)  Documents  and  things  put  in  evidence  at  a  hearing 

shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  by  the  Board  within  a  reasonable  time  after 
the  matter  in  issue  has  been  finally  determined. 


Powers  of 
Board 


13. — (1)  The  Board  may,  after  the  hearing,  confirm  or 
alter  the  decision  of  the  Director  or  direct  the  Director  to  do 
any  act  the  Director  is  authorized  to  do  under  this  Act  and 
as  the  Board  considers  proper  and  for  this  purpose  the  Board 
may  substitute  its  opinion  for  that  of  the  Director. 
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(2)  The  decision  of  the  Board,  including  the  reasons  there-  ]^®i'^*°"  *° 
for,  shall  be  in  writing.  writing 

(3)  The  reasons  for  the  final  decision  shall  contain,  res^ons^for^ 

decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  in- 
formation or  knowledge  used  in  reaching  the 
decision ; 

(6)  any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 

(4)  The  Board  shall  serve  each  party  with  a  copy  of  its  dL*ci8?on°'^ 
final  decision,  together  with  the  reasons  therefor  and  a  notice 
stating  the  right  of  appeal. 

14. — (1)  Any    party    to    the    hearing    before    the    Board  ^ppeai^to 
may  appeal  from  the  decision  of  the  Board  to  the  Court  Appeal 
of  Appeal  and  the  practice  and  procedure  as  to  the  appeal 
and    proceedings    incidental    thereto    are    the    same    mutatis 
mutandis  as  upon  an  appeal  from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the  court  ^^o"'™^* 
upon  the  hearing  of  an  appeal  under  this  section. 

(3)  An  appeal  under  this  section  may  be  made  on  questions  ^^^011^^ 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter 

the  decision  of  the  Board  or  direct  the  Director  or  the  Board 
to  do  any  act  the  Director  or  the  Board  is  authorized  to  do 
under  this  Act  and  as  the  court  considers  proper,  and  the 
court  may  substitute  its  opinion  for  that  of  the  Director  and 
the  Board  and  may  exercise  the  same  powers  as  it  exercises 
on  an  appeal  from  a  judge  of  the  High  Court  sitting  without 
a  jury. 

(4)  The  decision  of  the  Court  of  Appeal  is  final.  ^**®'" 

15.  The  Minister  may  at  any  time  during  the  course  of  i^terfm""^ 
the  proceedings  under  sections  8  to  14  apply  ex  parte  to  a[J||^^«®" 
judge  of  the  High  Court  by  originating  notice  of  motion  for 
an  interim  order  authorizing  the  Minister  to  occupy  and 
operate  the  centre  under  section  16,  pending  the  outcome  of 
the  proceedings,  and  the  judge  may  issue  the  order  where, 
in  the  opinion  of  the  judge,  it  is  necessary  for  the  best  interests 
or  protection  of  the  children  in  the  centre. 

16. — (1)  Where  the  licence  of  a  centre  is  revoked,  and  the^®j{2°J^^  °^ 
revocation  becomes  final,  the  parent  or  guardian  of  each 
child  in  the  centre  shall  arrange  for  the  removal  of  the  child 
as  soon  as  is  practicable  in  the  best  interests  of  the  child  and 
the  Minister  shall  assist  in  finding  alternative  accommodation 
and  treatment  for  the  child. 
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(2)  For  the  purposes  of  arranging  alternative  accommoda- 
tion and  treatment  of  children  under  subsection  1,  the  Minister 
may,  notwithstanding  sections  25  and  40  of  The  Expropria- 
tions Act,  1968-69,  immediately  occupy  and  operate  the  centre, 
or  arrange  for  the  centre  to  be  occupied  and  operated  by  a 
person  or  organization  designated  by  him,  for  a  period  not 
exceeding  six  months,  but  all  the  rights  of  the  owner  under 
that  Act,  except  the  right  to  possession,  are  preserved. 

(3)  Where  the  licence  of  a  centre  is  revoked,  the  operator 
and  owner  of  the  centre  shall  hand  over  to  the  Minister,  or  a 
person  designated  by  him,  all  the  records  that  are  in  their 
possession  or  control  and  that  pertain  to  the  children  in 
the  centre. 

17. — (1)  The  Minister  may  appoint  inspectors  for  the  pur- 
poses of  this  Act  and  the  regulations  and  such  appointment 
shall  be  in  writing. 

(2)  Every  centre  and  its  books  and  records  shall  at  all 
reasonable  times  be  open  to  inspection  by  an  inspector. 

(3)  Where  an  inspector  believes  on  reasonable  grounds 
that  any  premises  are  being  used  for  the  care  and  main- 
tenance of  a  group  of  children  of  unrelated  parentage  suffering 
from  mental  and  emotional  disorders  he  may  at  any  reason- 
able time,  and  from  time  to  time,  enter  and  inspect  such 
premises  and  every  part  thereof. 

18.  Except  where  otherwise  provided,  any  notice  required 
by  this  Act  to  be  given  shall  be  served  personally  or,  where 
personal  service  cannot  be  effected,  service  is  sufficient  if  sent 
by  registered  mail  addressed  to  the  person  to  whom  notice  is 
to  be  given  at  his  last  known  address. 

19.  The  Minister  shall  pay  children's  mental  health  centres 
provincial  aid  out  of  moneys  appropriated  by  the  Legislature 
therefor  in  such  manner  and  in  such  amounts  and  under  such 
conditions  as  are  prescribed  by  the  regulations. 

20. — (1)  Subject  to  subsection  2,  any  person  who  con- 
travenes this  Act  or  the  regulations,  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$2,000. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $10,000  and  not  as  provided  therein. 

(3)  Any  person  who  prevents  or  obstructs  or  attempts  to 
prevent  or  obstruct  an  inspector  from  entering  premises  or 
making  an  inspection  authorized  by  this  Act  or  the  regulations 
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is  guilty  of  an  offence  and  on  summary  conviction  is  liable  to 
a  fine  of  not  more  than  S500. 

(4)  No  proceeding  under  this  section  shall  be  commenced  i^*™»tation 
more  than  one  year  after  the  time  when  the  subject-matter 
of  the  proceeding  arose. 

21. — (1)  The  Lieutenant  Governor  in  Council  may  make  Re«uiatfoM 
regulations, 

(a)  designating  centres  for  the  purposes  of  clause  b  of 
section  1,  and  classifying  such  centres; 

(6)  providing  for  issuing  of  licences  or  provisional  licences 
for  centres  and  prescribing  the  terms  and  conditions 
of  licences; 

(c)  governing  the  management,  conduct,  operation  and 
use  of  centres; 

(d)  governing  and  prescribing  the  accommodation, 
facilities,  equipment  and  services  in  centres; 

(e)  providing  for  the  officers  and  staff  of  centres  and 
their  qualifications; 

(/)  governing  the  establishment,  location,  and  construc- 
tion of  centres  and  their  alteration  and  renovation; 

(g)  classifying  children  suffering  from  mental  or  emo- 
tional disorders  and  limiting  the  classes  of  children 
that  may  be  admitted  to  any  centre  or  class  thereof; 

(h)  prescribing  the  classes  of  grants  by  way  of  provincial 
aid  to  any  centre  or  class  thereof  and  the  methods  of 
determining  the  amounts  of  grants  and  providing 
for  the  manner  and  time  of  payment  and  the  sus- 
pension and  withholding  of  grants  and  for  the  making 
of  deductions  from  grants; 

(t)  prescribing  additional  duties  for  the  Licensing  Board 
of  Review; 

0)  prescribing  the  duties  and  qualifications  of  inspectors; 

(k)  requiring  persons  operating  centres  to  furnish  such 
information  and  returns  as  are  prescribed; 

(/)  prescribing  forms  for  the  purposes  of  this  Act  and 
the  regulations  and  providing  for  their  use. 
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Application        (2)  The  regulations  may   provide   that  any   provision   is 
limited  in  its  application  to  any  specified  class  of  centres. 

MoneyB  22.  The   moneys   required   for  the  purposes  of  this  Act 

shall,  until  the  31st  day  of  March,  1970,  be  paid  out  of  the 
Consolidated  Revenue  Fund  and  thereafter  shall  be  paid  out 
of  moneys  that  are  appropriated  therefor  by  the  Legislature. 

Commence-       23.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 


Short  title 


24.  This   Act   may   be   cited   as    The    Children's   Mental 
Health  Centres  Act,  1968-69. 


138 


a 

CD 

n 


pi- 


ISi 

»>« 

s 

Co 

^ 

"^ 

«4. 

& 

to 

K3 

>i 

i- 

!3 

T». 

t-* 

,^ 

(^ 

vO 

0^ 

On 


01    •- 
-•OP    :; 

►^  "^ 
P  o 

^  =5   P 
ft  !r  r 


i; 


¥ 


BILL  139 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Air  Pollution  Control  Act,  1967 


Mr.  Dymond 


I 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
Section  1.    The  administration  of  the  Act  is  transferred. 


Section  2.    The  amendment  makes  it  an  offence  to  obstruct  a  pro- 
vincial officer  making  an  inspection. 


Section  3.  The  amendment  makes  it  an  offence  to  depart  from  the 
specifications  approved  by  the  Minister  and  provides  that  if  construction 
does  not  proceed  within  one  year,  the  approval  expires. 


Section  4.    Regulations  are  authorized  to  provide  for  prior  approval 
of  proposed  devices  to  control  pollution  from  motor  vehicles. 


139 


BILL  139  1968-69 


An  Act  to  amend 
The  Air  Pollution  Control  Act,  1967 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clauses  e  and/  of  section  1  of  The  Air  Pollution  Control l^^'^ •  ^-  ^• 
Act,  1967  are  repealed  and  the  following  substituted  therefor :  cis^'^/j.^^ 

(e)  "Department"    means   the   Department  of   Energy 
and  Resources  Management; 


(/)  "Minister"  means  the  Minister  of  Energy  and  Re- 
sources Management. 


amended  by  adding  thereto  the  following  subsection:  amended 


(4)  No  person  shall  obstruct  a  provincial  officer  in  the  ^j.^^^r^^^\°* 
exercise  of  his  powers  under  this  section.  officer 

3.  Section   7   of    The  Air  Pollution   Control  Act,   1967  is^^f^.  ^  2. 
lended  by  adding  thereto  the  following  subsections:  amended 

(4)  No  person  shall  construct  a  stationary  source  of  air  Construction 
pollution  except  in  accordance  with  the  plans,  speci-  accordance 
fications,  methods  and  devices  in  respect  of  which  approval 
the  certificate  of  approval  was  issued. 

(5)  A  certificate  of  approval  expires  one  year  after  it  is  Expiration 
issued  unless  the  construction  in  respect  of  which  it  certificate 

,  ,  1  1     f  1  .  of  approval 

was  issued  has  commenced  before  that  time. 


4.  Subsection  1  of  section  14  of  The  Air  Pollution  Controll^^j^-  ^-  ^• 
Act,  1967  is  amended  by  adding  thereto  the  following  clause :  |^|j^^^^ 

{ca)  providing  for  the  issuance  by  the  Minister  of  cer- 
tificates of  approval  of  systems  or  devices  proposed 
to  be  installed  on  or  incorporated  in  motor  vehicles 
to  prevent  or  lessen  emission  into  the  outdoor  at- 
mosphere of  air  contaminant  or  contaminants. 
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Commence-        5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  Q^  -phig  j^^^  j^^y  ^  ^j^gjj  ^g   j^^^  ^^y  Pollution   Control 

Amendment  Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Air  Pollution  Control  Act,  1967 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  139  1968-69 


An  Act  to  amend 
The  Air  Pollution  Control  Act,  1967 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clauses  e  and /of  section  1  of  The  Air  Pollution  Control  If  l'^  •  °-  ^' 
Act,  1967  are  repealed  and  the  following  substituted  therefor :  c^^«^/^^^ 


f 


(e)  "Department"   means  the   Department  of  Energy 
and  Resources  Management; 

(J)  "Minister"  means  the  Minister  of  Energy  and  Re- 
sources Management. 


2.  Section  5  of   The  Air  Pollution   Control  Act,   1967  isJ^IJ-^-^. 
amended  by  adding  thereto  the  following  subsection:  amended 

(4)  No  person  shall  obstruct  a  provincial  officer  in  ^^^^^^l^cilx^ 
exercise  of  his  powers  under  this  section.  officer 

3.  Section   7  of   The  Air  Pollution   Control  Act,   1967  isiss?.  c.  2. 
amended  by  adding  thereto  the  following  subsections:  amended 

(4)  No  person  shall  construct  a  stationary  source  of  air  construction 
pollution  except  in  accordance  with  the  plans,  speci-  accordance 
fications,  methods  and  devices  in  respect  of  which  approval 
the  certificate  of  approval  was  issued. 

(5)  A  certificate  of  approval  expires  one  year  after  it  is  Expiration 

issued  unless  the  construction  in  respect  of  which  it  certificate 
,  ,  1  ,     f  1  .  of  approval 

was  issued  has  commenced  before  that  time. 

4.  Subsection  1  of  section  14  of  The  Air  Pollution  Control  If  ^l'  °-  ^• 
Act,  1967  is  amended  by  adding  thereto  the  following  clause :  l"^-! 


amended 


(ca)  providing  for  the  issuance  by  the  Minister  of  cer- 
tificates of  approval  of  systems  or  devices  proposed 
to  be  installed  on  or  incorporated  in  motor  vehicles 
to  prevent  or  lessen  emission  into  the  outdoor  at- 
mosphere of  air  contaminant  or  contaminants. 
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2 

Commence-       5,  xhis  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         Q^  i>his  Act  may  be  cited  as   The  Air  Pollution  Control 
Amendment  Act,  1968-69. 
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BILL  140 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An    Act    to    provide    for    the    Establishment, 

upon    an    Opinion    Poll    by   Secret    Ballot   of 

the  Farmers  in  Ontario,  of  a  General  Farm 

Organization 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Part  I  of  the  Bill  provides  for  the  taking  of  an  opinion  poll  respecting 
the  establishment  of  a  General  Farm  Organization. 

Part  II  of  the  Bill  establishes  the  General  Farm  Organization  to  act 
on  behalf  of  the  farmers  in  Ontario  generally  in  carrying  out  the  purposes 
and  objects  of  the  Organization  and  provides  for  the  functioning  thereof. 
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BILL  140  1968-69 


An    Act    to    provide    for    the    Establishment, 

upon    an    Opinion    Poll    by    Secret    Ballot   of 

the  Farmers  in  Ontario,  of  a  General  Farm 

Organization 

WHEREAS  it  is  deemed  desirable  to  provide  for  an 
opinion  poll  to  be  taken  by  secret  ballot  among  the 
fafmers  in  Ontario  respecting  the  establishment  of  a  General 
Farm  Organization;  and  whereas  it  is  deemed  desirable  to 
provide  for  the  establishment  of  the  General  Farm  Organiza- 
tion where,  in  the  opinion  of  the  Lieutenant  Governor  in 
Council,  at  least  sixty  per  cent  of  the  farmers  voting  in  the 
opinion  poll  are  in  favour  thereof; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.    In  this  Act  Interpre- 

M.m    111  tuia  i-ict,  tation 

(a)  "association"  means  an  association  designated  under 

The  Beef  Cattle  Marketing  Act,  1968  or  The  ^af^^fo^l^^. 
Products  Marketing  Act;  c'la?"        •'•• 

(6)  "commodity  board"  means, 

(i)  a  local   board  established   under   The   Farm 
Products  Marketing  Act,  or 

(ii)  a    marketing    board    established    under    The  ^^^^'  "•  ''^ 
Milk  Act,  1965; 

(c)  "executive  committee"   means  the  executive  com-  '•• " 

mittee  of  the  Organization; 

{d)  "farmer"  means, 

(i)  a  person,  other  than  a  body  corporate,  who 

is  the  owner,  part  owner  or  tenant  of  a  farm  '  V:"  .' 

in  Ontario  or  who  is  a  shareholder  in  a  body  •  .:«  .  - 

corporate  that  is  the  owner,  part  owner  or 
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tenant  of  a  farm  in  Ontario  and  who  is  engaged 
on  the  farm  in  the  production  of  agricultural 
products  and,  without  limiting  the  generality 
of  the  foregoing,  engaged  in  the  production  of 
live  stock,  live  stock  products,  poultry, 
poultry  products,  fruit,  fruit  products,  grains, 
honey,  maple  products,  seeds,  tobacco,  trees, 
vegetables,  vegetable  products  or  wood, 

(ii)  his  or  her  spouse,  and 

(iii)  any  person  related  to  him  or  her  through 
blood  relationship,  marriage  or  adoption,  of 
the  age  of  twenty-one  years  or  older  and 
actively  engaged  in  the  operation  of  the  farm 
of  the  person  referred  to  in  subclause  i; 

(e)  "local"  means  the  group  of  members  of  the  Organiza- 
tion residing  in  a  local  area  established  under  this 
Act; 

(/)  "Organization"  means  the  General  Farm  Organiza- 
tion; 

(g)  "Provincial  Council"  means  the  Provincial  Council 
of  the  Organization; 

(h)  "regulations"  means  the  regulations  made  under 
this  Act. 

PART  I 

poii''*°"  2. — (1)  Upon  receipt  of  a  petition  respecting  the  establish- 

ment of  the  Organization  that,  in  the  opinion  of  the  Lieutenant 
Governor  in  Council  is  signed  by  not  fewer  than  15,000 
farmers  in  Ontario,  the  Lieutenant  Governor  in  Council  shall 
provide  for  an  opinion  poll  to  be  taken  by  secret  ballot  for 
the  purpose  of  obtaining  an  expression  of  opinion  from  the 
farmers  of  Ontario  respecting  the  establishment  of  the  Or- 
ganization. 


$v 


Prociama-  (2)  Where   the  opinion    poll   referred   to   in   subsection   1 

has  been  taken,  sections  3  to  18  shall  be  proclaimed  in  force 
where,  in  the  opinion  of  the  Lieutenant  Governor  in  Council, 
at  least  sixty  per  cent  of  the  farmers  voting  in  the  opinion 
poll  are  in  favour  thereof. 

^■349  noT*^'       (^^  ^^^  Regulations  Act  does  not  apply  to  the  opinion  poll 

to  apply        taken  under  this  Part  or  any  order  made  by  the  Lieutenant 

Governor  in  Council  respecting  such  opinion  poll. 
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PART  II 

3. — (1)  There  is  hereby  established  a  body  corporate  to  be^l^j^*"*' 
known  as  the  General  Farm  Organization  which  is  hereby  Organic- 
authorized  to  act  on  behalf  of  the  farmers  in  Ontario  generally  liehed 
in  carrying  out  the  purposes  and  objects  referred  to  in  sub- 
section 3. 

(2)  Nothing  in  subsection  1  affects  the  rights,  powers  and  ^'?^^'  ®^' 
duties  of  any  association  or  commodity  board. 

(3)  The  purposes  and  objects  of  the  Organization  shall  be  |*^^P°^^jjg 

as  follows:  ^AH^'  m  of  organiza- 

tion 

1.  To  conduct  research  of  all  kinds  into  all  phases  of 
agricultural  activity  including,  without  limiting  the 
generality  of  the  foregoing, 

(a)  research  into  the  cost  of  supplies,  material  '';.'." 

and  equipment  purchased  by  farmers  for  use  '.v:...- 

in  agriculture  and  the  methods  by  which  such 
supplies,  material  and  equipment  are  manu- 
factured, produced  or  marketed; 

(6)  research  into  the  methods  of  production  by 
farmers  of  agricultural  products; 

(c)  research  into  the  marketing  of  agricultural 
products  produced  by  farmers  including  the 
buying,  selling,  transporting,  distributing, 
advertising,  packaging,  grading  and  marketing 
of  such  agricultural  products; 

{d)  research  into  the  importing  of  agricultural 
products  into  Ontario  and  the  exporting  of 
agricultural  products  from  Ontario  including 
the  buying,  selling,  transporting,  distributing, 
advertising,  packaging,  grading  and  marketing 
of  such  agricultural  products; 

(c)  research  into  any  matter  that  may  affect  the 

income  of  farmers  in  Ontario  whether  arising  '.*.*• 

directly  from  the  production  or  marketing  of 
agricultural  products  or  otherwise.  ••  •■ 

2.  To  make  representations  on  behalf  of  its  members  in 
particular  and  on  behalf  of  farmers  in  general  to  any 
level  of  Government  or  any  agency,  board  or  com- 
mission established  thereby. 

140 


Interim 
manage- 
ment com- 
mittee 


3.  To  develop,  perform  and  carry  out  programs  for 
the  benefit  of  farmers  either  by  itself  or  by  negotia- 
tions with  any  level  of  Government  or  any  agency, 
board  or  commission  established  thereby  or  with  any 
segment  of  industry  and  to  develop  processes  for 
such  negotiations. 

4.  To  study,  evaluate  and  make  recommendations 
respecting  policies  and  procedures  of  any  level  of 
Government  or  any  agency,  board  or  commission 
established  thereby. 

5.  To  co-operate  with  any  society,  association  or  body 
of  persons  having  the  same  or  similar  purposes  and 
objects. 

6.  To  assist  in  the  establishment  of  a  single  general 
farm  organization  in  Canada. 

4. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
not  fewer  than  three  persons  who  shall  be  the  interim  manage- 
ment committee  of  the  Organization  until  the  conclusion  of 
the  first  annual  convention  of  the  Organization  and  who  shall 
have  all  of  the  powers  of  a  Provincial  Council  under  section  9 
but  no  by-law  passed  by  it  comes  into  force  until  confirmed 
by  a  majority  of  the  delegates  at  the  first  annual  convention, 
other  than  a  by-law  providing  for, 

(a)  the  election  of  delegates  to  the  first  annual  conven- 
tion and  of  members  of  an  interim  Provincial 
Council; 

(b)  the  establishment  of  an  interim  Provincial  Council 
and  the  election  thereby  of  members  of  the  executive 
committee ; 

(c)  the  holding  of  the  first  annual  convention  and  the 
election  by  the  delegates  thereto  of  members  of  the 
executive  committee. 

(2)  The  interim  management  committee  may  appoint 
from  among  its  members  a  chairman  and  vice-chairman  of 
the  committee. 

^embereof       5. — (1)  Until  and  during  the  first  annual  convention  of 
tion  the  Organization  every  farmer  in  Ontario  is  a  member  thereof. 


Idem 


Idem 


(2)  After  the  first  annual  convention  of  the  Organization, 
the  membership  of  the  Organization  shall  consist  of  farmers 
who  are  in  possession  of  a  valid  membership  card  issued  by 
the  Organization  and  the  conditions  upon  which  a  membership 
card  is  issued  shall  be  determined  by  the  by-laws  of  the 
Organization. 
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6.  There  shall  be  established  by  by-law  areas  within  the  Jle^nt'^of *^ 
Province  of  Ontario  to  be  known  as  "local  areas"  and  the  lo^ai  areaa 
members  of   the  Organization   who  reside   in  a  local   area 
constitute  the  local  of  the  Organization  for  that  local  area. 

7.  There    shall    be   established    by    by-law    district  areas  ^|*^j^|j'^'^' 
composed  of  two  or  more  local  areas  and  district  committees  district 

•  .  areas 

for  the  district  areas  and  the  by-laws  of  the  Organization 
shall  provide  for  the  composition,  powers  and  duties  of  the 
district  committees. 

8. — (1)  There  shall  be  a  Provincial  Council  of  the  Organiza- ^^*J,^^^^j^^*^ 
tion,  the  membership  of  which  shall  be  elected  or  appointed 
in  the  manner  provided  for  by  the  by-laws  of  the  Organiza- 
tion. 

(2)  Xo  person  who  is  elected  or  appointed  by  any  person  ^r%'iectioa 
or  body  of  persons  to  the  Provincial  Council  is  eligible  to  be^^^PP^"^*" 
elected  or  appointed  for  the  same  term  by  any  other  person 

or  body  of  persons. 

(3)  The  Provincial  Council  may  appoint,  from  among  its^P^^^^^" 
members  or  otherwise,  committees  to  inquire  into  and  make  ^^o™™^**®**' 
recommendations  to  the  Provincial  Council  on  any  matter 
relating  to  agriculture  and  food. 

9. — (1)  The    Provincial    Council    may    pass  by-laws,  not  ^^'®^j5°a^g 
inconsistent  with  this  Act  or  the  regulations,  for  governing 
the  affairs  of  the  Organization,  and,  without  limiting  the 
generality  of  the  foregoing,  may  pass  by-laws, 

(a)  providing  for  the  issue  of  membership  cards  to 
members  of  the  Organization  and  prescribing  the 
terms  and  conditions  upon  which  such  cards  shall  be 
issued; 

(6)  establishing  local  areas  and  providing  for  the  gov- 
erning of  locals; 

(c)  establishing  district  areas  and  district  committees 
therein  and  prescribing  the  powers  and  duties  of 
such  committees; 

(d)  providing  for  the  election  or  appointment  of  its 
members  and  prescribing  its  powers  and  duties; 

(«)  providing  for  the  holding  of  annual  conventions, 
prescribing  the  time  and  place  thereof  and  providing 
for  the  election  or  appointment  of  delegates  and 
alternate  delegates  thereto; 

140 


(/)  providing  for  the  holding  of  special  conventions, 
prescribing  the  time  and  place  thereof  and  providing 
for  the  election  or  appointment  of  delegates  and 
alternate  delegates  thereto; 

(g)  providing  for  the  election,  by  the  delegates  at  an 
annual  convention,  of  a  president,  first  vice-president 
and  second  vice-president  of  the  Organization  and 
prescribing  their  powers  and  duties; 

(h)  providing  for  the  establishment  of  an  executive  com- 
mittee and  for  the  election  of  the  members  thereof; 

(i)  providing  for  the  appointment  of  a  secretary  and 
a  treasurer  or  a  secretary-treasurer  for  the  Organiza- 
tion and  such  other  officers,  servants  and  agents  as 
it  deems  proper; 

(j)  providing  for  the  appointment  of  a  public  accountant 
for  the  purposes  of  section  13; 

(k)  prescribing  a  quorum  for  meetings  of  the  Provincial 
Council  or  the  executive  committee; 

(/)  prescribing  the  qualifications  of  persons  who  are 
eligible  to  be  elected  to  and  remain  a  member  of  the 
Provincial  Council  or  the  executive  committee; 

(m)  providing  for  the  appointment  of  persons  to  com- 
plete the  term  of  office  of  any  member  of  the  Prov- 
incial Council  or  the  executive  committee  who  dies, 
resigns  or  is  unable  to  act; 

(w)  providing  for  the  holding  of  meetings  of  the  Prov- 
incial Council  or  the  executive  committee  and 
prescribing  the  notices  to  be  given  for  such  meetings 
and  the  persons  to  whom  such  notices  shall  be  sent; 

(o)  prescribing  the  persons  or  classes  of  persons  who 
shall  be  notified  in  writing  of  a  convention; 

(p)  requiring  a  commodity  board  to  pay  to  the  Or- 
ganization such  amounts  of  the  licence  fees  and 
service  charges  collected  by  the  board  as  the  by-law 
requires; 

(q)  delegating  to  the  executive  committee  any  of  its 
powers  and  duties  except  in  respect  of  the  matters 
referred  to  in  clauses  d,  e,f,  g,  h,  k,  I,  n,  o  and  />• 
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(2)  A   by-law   passed   under  subsection    1   and   a   repeal,  [^^JJ^''^'"*- 
amendment  or  re-enactment  thereof,  is  eflFective  only  until  by-laws 
the  next  annual  convention,  or  a  special  convention   held 

prior  thereto  to  deal  with  the  by-law,  unless  confirmed  by 
a  majority  vote  of  the  delegates  thereto  and,  in  default  of 
such  confirmation,  ceases  to  have  effect  at  and  from  that 
time,  and,  in  that  case,  no  new  by-law  of  the  same  or  like 
substance  has  any  effect  until  confirmed  at  an  annual  con- 
vention by  a  majority  vote  of  the  delegates  thereto. 

(3)  The  delegates  may,  at  a  convention  mentioned  in  sub- ^on^r^e^- 
section  2,  confirm,  amend,  reject  or  otherwise  deal  with  any*^o']^^tg*='  °^ 
by-law  passed  by  the  Provincial  Council  and  submitted  to 

the  convention  for  confirmation,  but  no  act  done  or  right 
acquired  under  any  such  by-law  shall  be  prejudicially  affected 
by  any  such  rejection,  amendment  or  other  dealing. 

10. — (1)  The  Organization  shall  hold  an  annual  convention  ^'Jiygntion 
at  a  time  and  place  prescribed  by  its  by-laws. 

(2)  The  delegates  and  alternate  delegates  to  an  annual  ^j^^^^s^^es 
or  a  special  convention  shall  be  members  of  the  Organization  nate 
elected  or  appointed  in  the  manner  prescribed  by  the  by-laws 

of  the  Organization. 

(3)  No  person  who  is  elected  or  appointed  by  any  person  ^y^\^^[|jQ 
or  body  of  persons  as  a  delegate  to  an  annual  or  a  special  °^  appoint- 
convention  is  eligible  to  be  elected  or  appointed  by  any  other 

person  or  body  of  persons  as  a  delegate  to  that  convention. 

(4)  No  alternate  delegate  is  entitled  to  vote  at  an  annual  ^"^^^l"^®"* 
for  a  special  convention  except  in  the  place  of  a  delegate  who 

is  absent  or  unable  to  act. 

Ik 

(5)  For  the  purposes  only  of  the  first  annual  convention  J^®^®j|^*^ 
of  the  Organization,  each  county,   provisional  county  and  annual 

....,,,.  .  1        r  1      1        r  convention 

territorial  district  constitutes  a  local  area  and  the  farmers 
in  each  such  local  area  shall  elect  from  among  themselves 
for  every  one  thousand  farmers  or  part  thereof  in  the  local 
area  three  delegates  to  the  convention,  one  of  whom  shall 
become  a  member  of  the  interim  Provincial  Council  in  the 
manner  provided  by  by-law. 

(6)  For  the  purpose  of  determining  the  number  of  delegates  J^on^of^'"^' 
from  each  local  area  under  subsection  5,  the  number  of  ^^j^j^Yes"*^ 
farmers  in  the  local  area  shall  be  the  number  of  operators  of 
census-farms  in  the  county,  provisional  county  or  territorial 
district  as  shown  in  Table  14  of  the  1966  Census  of  Canada- 
Agriculture  -  Ontario,  published  by  the  Dominion  Bureau  of 
Statistics  (Canada). 
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etc^^o?*"'  ^^*  ^^^   president,    first   vice-president  and  second  vice- 

Provinciai  president  of  the  Organization  shall  be  ex  officio  members  of 
the  Provincial  Council  and,  respectively,  shall  be  chairman, 
vice-chairman  and  second  vice-chairman  thereof. 


Annual 
report 


R.S.O. 1960, 
c.  137 


12.  At  each  annual  convention  of  the  Organization  the 
Provincial  Council  shall  present  a  full  report  of  its  proceedings 
and  of  the  proceedings  of  the  Organization  and  a  statement 
of  the  receipts  and  expenditures  for  the  previous  year  and  of 
the  assets  and  liabilities  of  the  Organization  prepared  and 
certified  by  a  public  accountant  licensed  under  The  Public 
Accountancy  Act. 


Notice  of 
convention 


13.  The  Provincial  Council  shall  notify  in  writing  such 
persons  or  classes  of  persons  as  the  by-laws  of  the  Organiza- 
tion prescribe  of  the  time  and  place  of  a  convention  at  least 
two  months  prior  to  the  date  thereof. 


Power  to 
hold  land 


14.  The  Organization  has  power  to  acquire  by  purchase, 
lease  or  otherwise  and  to  hold  any  land  or  any  interest  therein 
necessary  for  its  actual  use  or  occupation  or  for  carrying  on 
its  undertaking  and,  when  no  longer  necessary  therefor,  to 
sell,  alienate  or  convey  it. 


Amounts 
payable  to 
Organiza- 
tion 


15. — (1)  Every  association  and  commodity  board  shall  pay 
to  the  Organization  such  amounts  of  the  licence  fees  and 
service  charges  collected  or  received  by  it  as  the  Organization 
by  by-law  requires. 


Idem 


(2)  An  association  or  a  commodity  board  shall  make  a 
payment  to  the  Organization  under  subsection  1  not  later 
than  the  last  day  of  the  month  next  following  the  month  in 
which  the  association  or  commodity  board  received  the  money 
from  which  the  payment  is  to  be  made. 


Rebate 


(3)  The  Provincial  Council  may  authorize  the  payment  to 
an  association  of  a  rebate  of  any  part  of  the  moneys  paid  by 
the  association  to  the  Organization  under  subsection  1. 


conflrma-  (4)  Notwithstanding  section  9,  no  by-law  referred  to  in 

by-law  subsection  1  comes  into  force  until  confirmed  by  a  majority 

vote  of  the  delegates  at  an  annual  or  a  special  convention  of 

the  Organization. 


Fees, 
charges 
may  exceed 
limit 
imposed 


(5)  Where  an  association  or  a  commodity  board  fixes, 
imposes,  collects  or  receives  licence  fees  or  service  charges, 
such  fees  or  charges  may  exceed  any  limits  imposed  by  any 
other  Act  or  any  regulation  thereunder  by  an  amount  not 
exceeding  the  amount  that  is  required  to  provide  for  a  pay- 
ment to  the  Organization  under  subsection  1. 
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(6)  An  association  or  a  commodity  board  is  not  required  ^^'J^^" 
to  pay  to  the  Organization  any  portion  of  its  licence  fees  or  payable 
service  charges  in  excess  of  an  amount  equal  to  two-tenths  of 

a  cent  for  every  dollar  of  the  total  sale  price  of  the  product 
in  respect  of  which  the  association  or  the  commodity  board 
fixed,  imposed,  collected  or  received  licence  fees  or  service 
charges. 

(7)  Every  association  and  commodity  board  shall  notify  ^^otice^t^ 
ever\'  producer  who  pays  licence  fees  or  service  charges  to  it 

of  the  pro  rata  amount  of  such  licence  fees  or  service  charges 
attributable  to  the  payments  made  by  the  association  or 
commodit>-  board  to  the  Organization. 

(8)  The  notice  referred  to  in  subsection  7  shall  be  given'**®'" 
at  least  once  in  ever>'  year, 


I 


(a)  by  notice  in  writing  mailed  to  the  producer  at  his 
last  known  place  of  address;  or 

(6)  by  publication  thereof  in  a  newspaper,  magazine  or 
other  periodical  having  general  circulation  among  the 
producers  who  pay  the  licence  fees  or  service  charges. 


16. — (1)  An  opinion  poll  by  secret  ballot,  for  the  purpose  ^p,j"^°" 
of  obtaining  an  expression  of  opinion  from  the  farmers  in 
Ontario  respecting  the  matters  referred  to  in  subsection  2, 


f 


k 


(a)  may  be  provided  for  by  the  Lieutenant  Governor 
in  Council  at  any  time;  and 

ip)  shall  be  provided  for  by  the  Lieutenant  Governor  in 
Council  upon  receipt  of  a  petition  requesting  the 
opinion  poll  that,  in  the  opinion  of  the  Lieutenant 
Governor  in  Council,  is  signed  by  not  fewer  than 
15,000  farmers  in  Ontario. 


(2)  The  matters  respecting  which  an  opinion  poll  by  secret  idem 
ballot  may  be  provided  for  are, 

(o)  the  dissolution  of  the  Organization; 

(6)  the  by-laws,  powers  and  duties  of  the  Organization; 
and 

(c)  the  powers  and  duties  of  any  constituent  part  of 
the  Organization  or  of  the  members,  officers, 
directors,  servants  or  agents  of  the  Organization. 
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10 

Exception  (3)  Clause  b  of  subsection    1   does  not  apply  where  the 

petition  is  received  within  two  years  of  the  receipt  of  any 
previous  petition  submitted  under  the  said  clause  b  or  under 
subsection  1  of  section  2. 

Revocation        (4)  Where  an  opinion  poll  by  secret  ballot  has  been  taken 
etc.         '      under  this  Act,  the  Lieutenant  Governor  in  Council, 

(a)  may  revoke  any  by-law  of  the  Organization  whether 
made  before  or  after  the  opinion  poll  was  taken 
where,  in  his  opinion,  at  least  sixty  per  cent  of  the 
farmers  who  voted  in  the  opinion  poll  are  in  favour 
of  revoking  such  by-law; 

(b)  where,  in  his  opinion,  at  least  sixty  per  cent  of  the 
farmers  who  voted  in  the  opinion  poll  are  in  favour 
of  the  dissolution  of  the  Organization,  may,  not- 
withstanding any  other  Act,  make  regulations  pro- 
viding for, 

(i)  the  carrying  out  by  a  trustee  of  any  or  all 
of  the  powers  of  the  Organization, 

(ii)  the  vesting  of  the  assets  of  the  Organization 
in  a  trustee,  and 

(iii)  the  disposing  of  any  or  all  of  the  assets  of  the 
Organization  in  such  manner  as  is  prescribed. 

?f49noT°'       ^'^*  ^^^  Regulations  Act  does  not  apply   to  any  by-law 
to  apply        passed   under   this   Part,   to  any  opinion   poll   taken   under 

section   16  or  to  any  order  of  the  Lieutenant  Governor  in 

Council  respecting  such  opinion  poll. 

deemed'^^  18.  In   the   exercise   of   the   powers   of   the  Organization 

to  be  under  this  or  any  other  Act,  the  members  of  the  Provincial 

etc.        '       Council  shall  be  deemed  to  be  the  directors,  and  the  delegates 
to  a  convention  the  shareholders  thereof. 

Commence-        19.— (1)  This  Act,  except  sections  3  to   18,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

1^6"^  (2)  Sections  3  to  18  come  into  force  on  a  day  to  be  named 

by  the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


20.  This  Act  may  be  cited  as  The  General  Farm  Organiza- 
tion Act  (Ontario),  1968-69. 
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BILL  140 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An    Act    to    provide    for    the    Establishment, 

upon    an    Opinion    Poll    by    Secret    Ballot   of 

the  Farmers  in  Ontario,  of  a  General  Farm 

Organization 


Mr.  Stewart 


(Reprinted  as  amended  by  the  A  griculture  and  Food  Committee) 


h 


TORONTO 
Printed  and  Published  bv  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Part  I  of  the  Bill  provides  for  the  taking  of  an  opinion  poll  respecting 
the  establishment  of  a  General  Farm  Organization. 

Part  II  of  the  Bill  establishes  the  General  Farm  Organization  to  act 
on  behalf  of  the  farmers  in  Ontario  generally  in  carrying  out  the  purposes 
and  objects  of  the  Organization  and  provides  for  the  functioning  thereof. 
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BILL  140  1968-69 


An    Act    to    provide    for    the    Establishment, 

upon    an    Opinion    Poll    by    Secret    Ballot   of 

the  Farmers  in  Ontario,  of  a  General  Farm 

Organization 

WHEREAS  it  is  deemed  desirable  to  provide  for  an 
opinion  poll  to  be  taken  by  secret  ballot  among  the 
farmers  in  Ontario  respecting  the  establishment  of  a  General 
Farm  Organization;  and  whereas  it  is  deemed  desirable  to 
provide  for  the  establishment  of  the  General  Farm  Organiza- 
tion where,  in  the  opinion  of  the  Lieutenant  Governor  in 
Council,  at  least  sixty  per  cent  of  the  farmers  voting  in  the 
opinion  poll  are  in  favour  thereof; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.    In  this  '\ct  Interpre- 

111   uiua  r\cL,  tation 

(a)  "association"  means  an  association  designated  under 

The  Beef  Cattle  Marketing  Act,  1968  or  The  FcLrm^ifo'^l^o 
Products  Marketing  Act;  c.'is?* 

ih)  "commodity  board"  means, 

(i)  a  local  board  established  under  The  Farm 
Products  Marketing  Act,  or 

(ii)  a    marketing    board    established    under    The  ^^^^'  °-  '^^ 
Milk  Act,  1965; 

{c)  "executive  committee"   means  the  executive  com- 
mittee of  the  Organization; 

{d)  "farmer"  means, 

(i)  a  person,  other  than  a  body  corporate,  who 
is  the  owner,  part  owner  or  tenant  of  a  farm 
in  Ontario  or  who  is  a  shareholder  in  a  body  •  ' 

corporate  that  is  the  owner,  part  owner  or 
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tenant  of  a  farm  in  Ontario  and  who  is  engaged 
on  the  farm  in  the  production  of  agricultural 
products  and,  without  limiting  the  generality 
of  the  foregoing,  engaged  in  the  production  of 
live  stock,  live  stock  products,  poultry, 
poultry  products,  fruit,  fruit  products,  grains, 
honey,  maple  products,  seeds,  tobacco,  trees, 
vegetables,  vegetable  products  or  wood, 

(ii)  his  or  her  spouse,  and 

(iii)  any  person  related  to  him  or  her  through 
blood  relationship,  marriage  or  adoption,  of 
the  age  of  twenty-one  years  or  older  and 
actively  engaged  in  the  operation  of  the  farm 
of  the  person  referred  to  in  subclause  i; 

(e)  "local"  means  the  group  of  members  of  the  Organiza- 
tion residing  in  a  local  area  established  under  this 
Act; 

(/)  "Organization"  means  the  General  Farm  Organiza- 
tion; 

(g)  "Provincial  Council"  means  the  Provincial  Council 
of  the  Organization; 

(h)  "regulations"  means  the  regulations  made  under 
this  Act. 

PART  I 


poll"'*'"  2* — (1)  Upon  receipt  of  a  petition  respecting  the  establish- 

ment of  the  Organization  that,  in  the  opinion  of  the  Lieutenant 
Governor  in  Council  is  signed  by  not  fewer  than  15,000 
farmers  in  Ontario,  the  Lieutenant  Governor  in  Council  shall 
provide  for  an  opinion  poll  to  be  taken  by  secret  ballot  for 
the  purpose  of  obtaining  an  expression  of  opinion  from  the 
farmers  of  Ontario  respecting  the  establishment  of  the  Or- 
ganization. 

(2)  Where  the  opinion  poll  referred  to  in  subsection  1 
has  been  taken,  sections  3  to  18  shall  be  proclaimed  in  force 
where,  in  the  opinion  of  the  Lieutenant  Governor  in  Council, 
at  least  sixty  per  cent  of  the  farmers  voting  in  the  opinion 
poll  are  in  favour  thereof. 

f'sS'not^'       (^^   -^^^  Regulations  Act  does  not  apply  to  the  opinion  poll 

to  apply        taken  under  this  Part  or  any  order  made  by  the  Lieutenant 

Governor  in  Council  respecting  such  opinion  poll. 


Proclama- 
tion 
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PART  II 

3. — (1)  There  is  hereby  established  a  body  corporate  to  be^l^j^'"*' 
known  as  the  General  Farm  Organization  which  is  hereby  P'"^*"'?*: 
authorized  to  act  on  behalf  of  the  farmers  in  Ontario  generally  iished 
in  carrying  out  the  purposes  and  objects  referred  to  in  sub- 
section 3. 

(2)  Nothing  in  subsection  1  affects  the  rights,  powers  and  ^'?^^-  %'°v 
duties  of  any  association  or  commodity  board. 

(3)  The  purposes  and  objects  of  the  Organization  shall  be^^^PJ^f^^^ 

as  follows :  of  Organiza- 

tion 

1.  To  conduct  research  of  all  kinds  into  all  phases  of 
agricultural  activity  including,  without  limiting  the 
generality  of  the  foregoing, 

(a)  research  into  the  cost  of  supplies,  material 
and  equipment  purchased  by  farmers  for  use 
in  agriculture  and  the  methods  by  which  such 
supplies,  material  and  equipment  are  manu- 
factured, produced  or  marketed; 

(b)  research  into  the  methods  of  production  by 
farmers  of  agricultural  products; 

(c)  research  into  the  marketing  of  agricultural 
products  produced  by  farmers  including  the 
buying,  selling,  transporting,  distributing, 
advertising,  packaging,  grading  and  marketing 
of  such  agricultural  products; 

(d)  research  into  the  importing  of  agricultural 
products  into  Ontario  and  the  exporting  of 
agricultural  products  from  Ontario  including 
the  buying,  selling,  transporting,  distributing, 
advertising,  packaging,  grading  and  marketing 
of  such  agricultural  products; 

(e)  research  into  any  matter  that  may  affect  the 
income  of  farmers  in  Ontario  whether  arising 
directly  from  the  production  or  marketing  of 
agricultural  products  or  otherwise. 

2.  To  make  representations  on  behalf  of  its  members  iri 
particular  and  on  behalf  of  farmers  in  general  to  any 
level  of  Government  or  any  agency,  board  or  com- 
mission established  thereby. 
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Interim 
manage- 
ment com- 
mittee 


3.  To  develop,  perform  and  carry  out  programs  for 
the  benefit  of  farmers  either  by  itself  or  by  negotia- 
tions with  any  level  of  Government  or  any  agency, 
board  or  commission  established  thereby  or  with  any 
segment  of  industry  and  to  develop  processes  for 
such  negotiations. 

4.  To  study,  evaluate  and  make  recommendations 
respecting  policies  and  procedures  of  any  level  of 
Government  or  any  agency,  board  or  commission 
established  thereby. 

5.  To  co-operate  with  any  society,  association  or  body 
of  persons  having  the  same  or  similar  purposes  and 
objects. 

6.  To  assist  in  the  establishment  of  a  single  general 
farm  organization  in  Canada. 

4. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 
not  fewer  than  three  persons  (and  not  more  than  5)  who 
shall  be  the  interim  management  committee  of  the  Organiza- 
tion until  the  conclusion  of  the  first  annual  convention  of 
the  Organization  and  who  shall  have  all  of  the  powers  of  a 
Provincial  Council  under  section  9  but  no  by-law  passed  by  it 
comes  into  force  until  confirmed  by  a  majority  of  the  delegates 
at  the  first  annual  convention,  other  than  a  by-law  providing 
for, 

(a)  the  election  of  delegates  to  the  first  annual  conven- 
tion and  of  members  of  an  interim  Provincial 
Council; 

(b)  the  establishment  of  an  interim  Provincial  Council 
and  the  election  thereby  of  members  of  the  executive 
committee; 

(c)  the  holding  of  the  first  annual  convention  and  the 
election  by  the  delegates  thereto  of  members  of  the 
executive  committee. 

(2)  The  interim  management  committee  may  appoint 
from  among  its  members  a  chairman  and  vice-chairman  of 
the  committee. 

Mem^ereof       5, — (1)  Until  and  during  the  first  annual  convention  of 
tion  the  Organization  every  farmer  in  Ontario  is  a  member  thereof. 


Idem 


Idem 


(2)  After  the  first  annual  convention  of  the  Organization, 
the  membership  of  the  Organization  shall  consist  of  farmers 
who  are  in  possession  of  a  valid  membership  card  issued  by 
the  Organization  and  the  conditions  upon  which  a  membership 
card  is  issued  shall  be  determined  by  the  by-laws  of  the 
Organization. 
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6.  There  shall  be  established  by  by-law  areas  within  the  ^^t^JJ?*^' 
Province  of  Ontario  to  be  known  as  "local  areas"  and  the  local  ar«aa 
members  of   the  Organization   who  reside   in   a  local  area 
constitute  the  local  of  the  Organization  for  that  local  area. 

7.  There   shall    be   established    by    by-law   district  areas  ^^*^**Jj^*^* 
composed  of  two  or  more  local  areas  and  district  committees  diBtrict 
for  the  district  areas  and  the  by-laws  of  the  Organization 

shall  provide  for  the  composition,  powers  and  duties  of  the 
district  committees. 

8.— (1)  There  shall  be  a  Provincial  Council  of  theOrganiza-  councu'** 
tion,  the  membership  of  which  shall  be  elected  or  appointed 
in  the  manner  provided  for  by  the  by-laws  of  the  Organiza- 
tion. 

(2)  No  person  who  is  elected  or  appointed  by  any  person  ^r^'igct'Jn 
or  bod\'  of  persons  to  the  Provincial  Council  is  eligible  to  be  ment^°*°*' 
elected  or  appointed  for  the  same  term  by  any  other  person 

or  body  of  persons. 

(3)  The  Provincial  Council  may  appoint,  from  among  its^^P^^"^' 
members  or  otherwise,  committees  to  inquire  into  and  make  committees 
recommendations  to  the  Provincial  Council  on  any  matter 
relating  to  agriculture  and  food. 

9. — (1)  The    Provincial    Council   may   pass  by-laws,  not^^®^*^^^^ 
inconsistent  with  this  Act  or  the  regulations,  for  governing 
the  affairs  of  the  Organization,  and,  without  limiting  the 
generality  of  the  foregoing,  may  pass  by-laws, 

(a)  providing  for  the  issue  of  membership  cards  to 
members  of  the  Organization  and  prescribing  the 
terms  and  conditions  upon  which  such  cards  shall  be 
issued; 

(b)  establishing  local  areas  and  providing  for  the  gov- 
erning of  locals; 

(c)  establishing  district  areas  and  district  committees 
therein  and  prescribing  the  powers  and  duties  of 
such  committees; 

(d)  providing  for  the  election  or  appointment  of  its 
members  and  prescribing  its  powers  and  duties; 

(e)  providing  for  the  holding  of  annual  conventions, 
prescribing  the  time  and  place  thereof  and  providing 
for  the  election  or  appointment  of  delegates  and 
alternate  delegates  thereto; 
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(/)  providing  for  the  holding  of  special  conventions, 
prescribing  the  time  and  place  thereof  and  providing 
for  the  election  or  appointment  of  delegates  and 
alternate  delegates  thereto; 

(g)  providing  for  the  election,  by  the  delegates  at  an 
annual  convention,  of  a  president,  first  vice-president 
and  second  vice-president  of  the  Organization  and 
prescribing  their  powers  and  duties; 

(h)  providing  for  the  establishment  of  an  executive  com- 
mittee and  for  the  election  of  the  members  thereof; 

(i)  providing  for  the  appointment  of  a  secretary  and 
a  treasurer  or  a  secretary-treasurer  for  the  Organiza- 
tion and  such  other  officers,  servants  and  agents  as 
it  deems  proper; 

(j)  providing  for  the  appointment  of  a  public  accountant 
for  the  purposes  of  section  12; 

(k)  prescribing  a  quorum  for  meetings  of  the  Provincial 
Council  or  the  executive  committee; 

(/)  prescribing  the  qualifications  of  persons  who  are 
eligible  to  be  elected  to  and  remain  a  member  of  the 
Provincial  Council  or  the  executive  committee; 

(w)  providing  for  the  appointment  of  persons  to  com- 
plete the  term  of  olifice  of  any  member  of  the  Prov- 
incial Council  or  the  executive  committee  who  dies, 
resigns  or  is  unable  to  act; 

(«)  providing  for  the  holding  of  meetings  of  the  Prov- 
incial Council  or  the  executive  committee  and 
prescribing  the  notices  to  be  given  for  such  meetings 
and  the  persons  to  whom  such  notices  shall  be  sent; 

(o)  prescribing  the  persons  or  classes  of  persons  who 
shall  be  notified  in  writing  of  a  convention; 

(p)  requiring  a  commodity  board  to  pay  to  the  Or- 
ganization such  amounts  of  the  licence  fees  and 
service  charges  collected  by  the  board  as  the  by-law 
requires; 

(q)  delegating  to  the  executive  committee  any  of  its 
powers  and  duties  except  in  respect  of  the  matters 
referred  to  in  clauses  d,  e,  /,  g,  h,  k,  I,  n,  o  and  p. 
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(2)  A   by-law   passed   under   subsection    1   and   a  repeal,  ^°°'|J'/"*- 
aniendment  or  re-enactment  thereof,  is  eflfective  only  until  by-laws 
the  next  annual  convention,  or  a  special  convention   held 

prior  thereto  to  deal  with  the  b>-law,  unless  confirmed  by 
a  majority  vote  of  the  delegates  thereto  and,  in  default  of 
such  confirmation,  ceases  to  have  effect  at  and  from  that 
time,  and,  in  that  case,  no  new  by-law  of  the  same  or  like 
substance  has  any  effect  until  confirmed  at  an  annual  con- 
vention by  a  majority  vote  of  the  delegates  thereto. 

(3)  The  delegates  may,  at  a  convention  mentioned  in  sub-Conflrma-  ,, 

^  _  ,  .  ,  •         t      1       •  1  tion,  rejec- 

section  2,  confirm,  amend,  reject  or  otherwise  deal  with  any  tion.  etc..  of 
by-law  passed  by  the  Provincial  Council  and  submitted  to 
the  convention  for  confirmation,  but  no  act  done  or  right 
acquired  under  any  such  by-law  shall  be  prejudicially  affected 
by  any  such  rejection,  amendment  or  other  dealing. 

10. — (1)  The  Organization  shall  hold  an  annual  convention  ^ny^nUon 
at  a  time  and  place  prescribed  by  its  by-laws. 

(2)  The  delegates  and  alternate  delegates  to  an  annual  Delegates 
or  a  special  convention  shall  be  members  of  the  Organization  nate 
elected  or  appointed  in  the  manner  prescribed  by  the  by-laws 

of  the  Organization. 

(3)  No  person  who  is  elected  or  appointed  by  any  person  ^r^'i^^^tj^n 
or  body  of  persons  as  a  delegate  to  an  annual  or  a  special  ^^^ppo*"'- 
convention  is  eligible  to  be  elected  or  appointed  by  any  other 

person  or  body  of  persons  as  a  delegate  to  that  convention. 

(4)  No  alternate  delegate  is  entitled  to  vote  at  an  annual  ^°*ot|'"®°* 
or  a  special  convention  except  in  the  place  of  a  delegate  who 

is  absent  or  unable  to  act. 

(5)  For  the  purposes  onlv  of  the  first  annual  convention  of  P^i^^ates 
the  Organization,  each  county,  provisional  county  and  ter- annual 

.^      .    ,     ,.       .  .  ,         ,  1      1        r  •     convention 

ritorial  district  constitutes  a  local  area  and  the  farmers  in 
each  such  local  area  shall  elect  from  among  themselves  three 
delegates  for  the  first  1,500  farmers  or  part  thereof  in  the 
local  area  and  an  additional  three  delegates  for  each  1,000 
farmers  or  part  thereof  in  excess  of  1,500  farmers  in  the  local 
area,  and  one  of  every  three  such  delegates  shall  become  a 
member  of  the  interim  Provincial  Council  in  the  manner 
provided  by  by-law.  "^H 

(6)  For  the  purpose  of  determining  the  number  of  delegates  ^®*®^^»'^*- 
from   each   local   area   under   subsection   5,    the   number  of  numbers  of 

I  larmers  in  the  local  area  shall  be  the  number  of  operators  of 
I  census-farms  in  the  county,  provisional  county  or  territorial 
j  district  as  shown  in  Table  14  of  the  1966  Census  of  Canada- 

Agnculture  -  Ontario,  published  by  the  Dominion  Bureau  of 

Statistics  (Canada). 
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Chairman,  J  J,  Xhe   president,    first   vice-president  and  second  vice- 

Provinciai  president  of  the  Organization  shall  be  ex  officio  members  of 
the  Provincial  Council  and,  respectively,  shall  be  chairman, 
vice-chairman  and  second  vice-chairman  thereof. 


Annual 
report 


R.S.O.  1960. 
c.  137 


12.  At  each  annual  convention  of  the  Organization  the 
Provincial  Council  shall  present  a  full  report  of  its  proceedings 
and  of  the  proceedings  of  the  Organization  and  a  statement 
of  the  receipts  and  expenditures  for  the  previous  year  and  of 
the  assets  and  liabilities  of  the  Organization  prepared  and 
certified  by  a  public  accountant  licensed  under  The  Public 
Accountancy  Act. 


Notice  of 
convention 


13.  The  Provincial  Council  shall  notify  in  writing  such 
persons  or  classes  of  persons  as  the  by-laws  of  the  Organiza- 
tion prescribe  of  the  time  and  place  of  a  convention  at  least 
two  months  prior  to  the  date  thereof. 


Power  to 
hold  land 


14.  The  Organization  has  power  to  acquire  by  purchase, 
lease  or  otherwise  and  to  hold  any  land  or  any  interest  therein 
necessary  for  its  actual  use  or  occupation  or  for  carrying  on 
its  undertaking  and,  when  no  longer  necessary  therefor,  to 
sell,  alienate  or  convey  it. 


Amounts 
payable  to 
Organiza- 
tion 


15. — (1)  Every  association  and  commodity  board  shall  pay 
to  the  Organization  such  amounts  of  the  licence  fees  and 
service  charges  collected  or  received  by  it  as  the  Organization 
by  by-law  requires. 


Idem 


(2)  An  association  or  a  commodity  board  shall  make  a 
payment  to  the  Organization  under  subsection  1  not  later 
than  the  last  day  of  the  month  next  following  the  month  in 
which  the  association  or  commodity  board  received  the  money 
from  which  the  payment  is  to  be  made. 


Rebate  (3)  fhe  Provincial  Council  may  authorize  the  payment  to 

an  association  of  a  rebate  of  any  part  of  the  moneys  paid  by 
the  association  to  the  Organization  under  subsection  1. 

conflrma-  (4)  Notwithstanding  section  9,  no  by-law  referred  to  in 

by-law  subsection  1  comes  into  force  until  confirmed  by  a  majority 

vote  of  the  delegates  at  an  annual  or  a  special  convention  of 

the  Organization. 


Fees, 
charges 
may  exceed 
limit 
imposed 


(5)  Where  an  association  or  a  commodity  board  fixes, 
imposes,  collects  or  receives  licence  fees  or  service  charges, 
such  fees  or  charges  may  exceed  any  limits  imposed  by  any 
other  Act  or  any  regulation  thereunder  by  an  amount  not 
exceeding  the  amount  that  is  required  to  provide  for  a  pay- 
ment to  the  Organization  under  subsection  1. 
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(6)  An  association  or  a  commodity  board  is  not  required  ^^*Jj^*>'* 
to  pay  to  the  Organization  any  portion  of  its  licence  fees  or  payable 
service  charges  in  excess  of  an  amount  equal  to  two-tenths  of 

a  cent  for  every  dollar  of  the  total  sale  price  of  the  product 
in  respect  of  which  the  association  or  the  commodity  board 
fixed,  imposed,  collected  or  received  licence  fees  or  service 
charges. 

(7)  Every  association  and  commodity  board  shall  notify  ^otice^t^ 
every  producer  who  pays  licence  fees  or  service  charges  to  it 

of  the  pro  rata  amount  of  such  licence  fees  or  service  charges 
attributable  to  the  payments  made  by  the  association  or 
commodity  board  to  the  Organization. 

(8)  The  notice  referred  to  in  subsection  7  shall  be  given  ^^®™ 
at  least  once  in  ever>'  year, 

(a)  by  notice  in  writing  mailed  to  the  producer  at  his 
last  known  place  of  address;  or 

(6)  by  publication  thereof  in  a  newspaper,  magazine  or 
other  periodical  having  general  circulation  among  the 
producers  who  pay  the  licence  fees  or  service  charges. 

16. — (1)  An  opinion  poll  by  secret  ballot,  for  the  purpose  ^Pj|"***" 
of  obtaining  an  expression  of  opinion  from  the  farmers  in 
Ontario  respecting  the  matters  referred  to  in  subsection  2, 

(a)  may  be  provided  for  by  the  Lieutenant  Governor 
in  Council  at  any  time;  and 

(6)  shall  be  provided  for  by  the  Lieutenant  Governor  in 
Council  upon  receipt  of  a  petition  requesting  the 
opinion  poll  that,  in  the  opinion  of  the  Lieutenant 
Governor  in  Council,  is  signed  by  not  fewer  than 
15,000  farmers  in  Ontario. 

(2)  The  matters  respecting  which  an  opinion  poll  by  secret  id®na 
ballot  may  be  provided  for  are, 

(a)  the  dissolution  of  the  Organization; 

(6)  the  by-laws,  powers  and  duties  of  the  Organization; 
and 

(c)  the  powers  and  duties  of  any  constituent  part  of 
the  Organization  or  of  the  members,  officers, 
directors,  servants  or  agents  of  the  Organization. 
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Exception  (3)  Clause  b  of  subsection   1   does  not  apply  where  the 

petition  is  received  within  two  years  of  the  receipt  of  any 
previous  petition  submitted  under  the  said  clause  b  or  under 
subsection  1  of  section  2. 

Revocation        (4)  Where  an  opinion  poll  by  secret  ballot  has  been  taken 
etc.         '      under  this  Act,  the  Lieutenant  Governor  in  Council, 

(a)  may  revoke  any  by-law  of  the  Organization  whether 
made  before  or  after  the  opinion  poll  was  taken 
where,  in  his  opinion,  at  least  sixty  per  cent  of  the 
farmers  who  voted  in  the  opinion  poll  are  in  favour 
of  revoking  such  by-law; 

(b)  where,  in  his  opinion,  at  least  sixty  per  cent  of  the 
farmers  who  voted  in  the  opinion  poll  are  in  favour 
of  the  dissolution  of  the  Organization,  may,  not- 
withstanding any  other  Act,  make  regulations  pro- 
viding for, 

(i)  the  carrying  out  by  a  trustee  of  any  or  all 
of  the  powers  of  the  Organization, 

(ii)  the  vesting  of  the  assets  of  the  Organization 
in  a  trustee,  and 

(iii)  the  disposing  of  any  or  all  of  the  assets  of  the 
Organization  in  such  manner  as  is  prescribed. 

c'"f49'n(ft^^'       ^'^*  ^^^  Regulations  Act  does  not  apply  to  any  by-law 
to  apply         passed   under  this   Part,   to  any  opinion   poll   taken   under 

section   16  or  to  any  order  of  the  Lieutenant  Governor  in 

Council  respecting  such  opinion  poll. 

deemed'^^  18.  In   the   exercise   of   the   powers  of   the   Organization 

*?^b®   r         under  this  or  any  other  Act,  the  members  of  the  Provincial 
etc.        *       Council  shall  be  deemed  to  be  the  directors,  and  the  delegates 
to  a  convention  the  shareholders  thereof. 

Commence-        19.— (1)  This  Act,  except  sections  3  to   18,  comes  into 
force  on  the  day  it  receives  Royal  Assent. 

^**®™  (2)  Sections  3  to  18  come  into  force  on  a  day  to  be  named 

by  the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


20.  This  Act  may  be  cited  as  The  General  Farm  Organiza- 
tion Act  {Ontario),  1968-69. 
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BILL  140 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An    Act    to    provide    for    the    Establishment, 

upon    an    Opinion    Poll    by   Secret    Ballot   of 

the  Farmers  in  Ontario,  of  a  General  Farm 

Organization 


Mr.  Stewart 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Part  I  of  the  Bill  provides  for  the  taking  of  an  opinion  poll  respecting 
the  establishment  of  a  General  Farm  Organization. 

Part  II  of  the  Bill  establishes  the  General  Farm  Organization  to  act 
on  behalf  of  the  farmers  in  Ontario  generally  in  carrying  out  the  purposes 
and  objects  of  the  Organization  and  provides  for  the  functioning  thereof. 


140 


BILL  140  1968-69 


An    Act    to    provide    for    the    Establishment, 

upon    an    Opinion    Poll    by    Secret    Ballot   of 

the  Farmers  in  Ontario,  of  a  General  Farm 

Organization 

WHEREAS  it  is  deemed  desirable  to  provide  for  an 
opinion  poll  to  be  taken  by  secret  ballot  among  the 
farmers  in  Ontario  respecting  the  establishment  of  a  General 
Farm  Organization;  and  whereas  it  is  deemed  desirable  to 
provide  for  the  establishment  of  the  General  Farm  Organiza- 
tion where,  in  the  opinion  of  the  Lieutenant  Governor  in 
Council,  at  least  sixty  per  cent  of  the  farmers  voting  in  the 
opinion  poll  are  in  favour  thereof; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  In  this  Act.  J^tW'^ 

(a)  "association"  means  an  association  designated  under 

The  Beef  Cattle  Marketing  Act,  1968  or  The  Parm]^f'^\l^Q 
Products  Marketing  Act;  c.'is?' 

(&)  "commodity  board"  means, 

(i)  a  local  board  established  under  The  Farm 
Products  Marketing  Act,  or 

(ii)  a    marketing    board    established    under    The  ^^^^'  *'•  ^^ 
Milk  Act,  1965; 

(c)  "executive  committee"   means  the  executive  com- 
mittee of  the  Organization; 

{d)  "farmer"  means, 

(i)  a  person,  other  than  a  body  corporate,  who 
is  the  owner,  part  owner  or  tenant  of  a  farm 
in  Ontario  or  who  is  a  shareholder  in  a  body 
corporate  that  is  the  owner,  part  owner  or 
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tenant  of  a  farm  in  Ontario  and  who  is  engaged 
on  the  farm  in  the  production  of  agricultural 
products  and,  without  limiting  the  generality 
of  the  foregoing,  engaged  in  the  production  of 
live  stock,  live  stock  products,  poultry, 
poultry  products,  fruit,  fruit  products,  grains, 
honey,  maple  products,  seeds,  tobacco,  trees, 
vegetables,  vegetable  products  or  wood, 


(ii)  his  or  her  spouse,  and 


(iii)  any  person  related  to  him  or  her  through 
blood  relationship,  marriage  or  adoption,  of 
the  age  of  twenty-one  years  or  older  and 
actively  engaged  in  the  operation  of  the  farm 
of  the  person  referred  to  in  subclause  i; 

(e)  "local"  means  the  group  of  members  of  the  Organiza- 
tion residing  in  a  local  area  established  under  this 
Act; 

(J)  "Organization"  means  the  General  Farm  Organiza- 
tion; 

(g)  "Provincial  Council"  means  the  Provincial  Council 
of  the  Organization; 

(h)  "regulations"  means  the  regulations  made  under 
this  Act. 

PART  I 

Opinion  2, — (1)  Upon  receipt  of  a  petition  respecting  the  establish- 

ment of  the  Organization  that,  in  the  opinion  of  the  Lieutenant 
Governor  in  Council  is  signed  by  not  fewer  than  15,000 
farmers  in  Ontario,  the  Lieutenant  Governor  in  Council  shall 
provide  for  an  opinion  poll  to  be  taken  by  secret  ballot  for 
the  purpose  of  obtaining  an  expression  of  opinion  from  the 
farmers  of  Ontario  respecting  the  establishment  of  the  Or- 
ganization. 

prociama-  (2)  Where  the  opinion   poll  referred   to  in  subsection   1 

has  been  taken,  sections  3  to  18  shall  be  proclaimed  in  force 
where,  in  the  opinion  of  the  Lieutenant  Governor  in  Council, 
at  least  60  per  cent  of  the  farmers  voting  in  the  opinion  poll 
are  in  favour  thereof. 

R|^o.^i96o.       (3)   The  Regulations  Act  does  not  apply  to  the  opinion  poll 

to  apply        taken  under  this  Part  or  any  order  made  by  the  Lieutenant 

Governor  in  Council  respecting  such  opinion  poll. 

140 


PART  II 

3. — (1)  There  is  hereby  established  a  body  corporate  to  be^^^j^""^' 
known  as  the  General  Farm  Organization  which  is  hereby  organiza- 
authorized  to  act  on  behalf  of  the  farmers  in  Ontario  generally  Ushed 
in  carrying  out  the  purposes  and  objects  referred  to  in  sub- 
section 3. 

(2)  Nothing  in  subsection  1  affects  the  rights,  powers  and  ^J?**^-  ®.'*lj' 
duties  of  any  association  or  commodity  board. 

(3)  In  the  exercise  of  the  powers  conferred  by  section  6  of  ^on^may  be 
The  Farm  Products  Marketing  Act  or  section  7  of  The  Aft/jfe constituted 

1  I        T  •  i^  •     *  commu- 

Act,  1965,  as  the  case  may  be,  the  Lieutenant  Governor  mnity  board 
Council  may  constitute  the  Organization  as  the  commodity  ^/f^'  ^^^^' 
board  to  administer  a  plan  where,  ^^^^-  ^-  "^ 

(o)  a  plebiscite  is  held, 

(i)  upon  the  question  of  favour  of  the  plan,  of 
the  producers  affected  by  the  proposed  plan, 
or 

(ii)  upon  the  question  of  favour  of  amendment  of 
the  plan,  of  the  producers  of  the  regulated 
product  in  respect  of  which  the  plan  is  in 
force ; 

(6)  the  plebiscite  includes  a  question  respecting  the 
proposal  to  constitute  the  Organization  as  the  com- 
modity board  to  administer  the  plan;  and 

•  (c)  in  the  opinion  of  the  Lieutenant  Governor  in  Council, 
at  least  66%  per  cent  of  the  producers  voting  in  the 
plebiscite  are  in  favour  of  constituting  the  Organiza- 
tion as  the  commodity  board.  "^H 

(4)  The  purposes  and  objects  of  the  Organization  shall  be  Purposee 

m      II  CillO     O  DJOC  LC 

as  lOllows:  of  organiza- 

tion 

L  To  conduct  research  of  all  kinds  into  all  phases  of 
agricultural  activity  including,  without  limiting  the 
generality  of  the  foregoing, 

(a)  research  into  the  cost  of  supplies,  material 
and  equipment  purchased  by  farmers  for  use 
in  agriculture  and  the  methods  by  which  such 
supplies,  material  and  equipment  are  manu- 
factured, produced  or  marketed; 

(b)  research  into  the  methods  of  production  by 
farmers  of  agricultural  products; 
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(c)  research  into  the  marketing  of  agricultural 
products  produced  by  farmers  including  the 
buying,  selling,  transporting,  distributing, 
advertising,  packaging,  grading  and  marketing 
of  such  agricultural  products; 

(d)  research  into  the  importing  of  agricultural 
products  into  Ontario  and  the  exporting  of 
agricultural  products  from  Ontario  including 
the  buying,  selling,  transporting,  distributing, 
advertising,  packaging,  grading  and  marketing 
of  such  agricultural  products; 

(e)  research  into  any  matter  that  may  affect  the 
income  of  farmers  in  Ontario  whether  arising 
directly  from  the  production  or  marketing  of 
agricultural  products  or  otherwise. 

2.  To  make  representations  on  behalf  of  its  members  in 
particular  and  on  behalf  of  farmers  in  general  to  any 
level  of  Government  or  any  agency,  board  or  com- 
mission established  thereby. 

3.  To  develop,  perform  and  carry  out  programs  for 
the  benefit  of  farmers  either  by  itself  or  by  negotia- 
tions with  any  level  of  Government  or  any  agency, 
board  or  commission  established  thereby  or  with  any 
segment  of  industry  and  to  develop  processes  for 
such  negotiations. 

4.  To  study,  evaluate  and  make  recommendations 
respecting  policies  and  procedures  of  any  level  of 
Government  or  any  agency,  board  or  commission 
established  thereby. 

5.  To  co-operate  with  any  society,  association  or  body 
of  persons  having  the  same  or  similar  purposes  and 
objects. 

6.  To  assist  in  the  establishment  of  a  single  general 
farm  organization  in  Canada. 

Interim  4, — H)  fhe  Lieutenant  Governor  in  Council  shall  appoint 

manage-  r  ,  ,  1  i  r  u 

ment  com-     not  fewer  than  three  persons  and   not  more  than  nve  wno 

shall  be  the  interim  management  committee  of  the  Organiza- 
tion until  the  conclusion  of  the  first  annual  convention  of 
the  Organization  and  who  shall  have  all  of  the  powers  of  a 
Provincial  Council  under  section  9  but  no  by-law  passed  by  it 
comes  into  force  until  confirmed  b\-  a  majority  of  the  delegates 
at  the  first  annual  convention,  other  than  a  by-law  providing 
for, 
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(a)  the  election  of  delegates  to  the  first  annual  conven- 
tion and  of  members  of  an  interim  Provincial 
Council; 

(b)  the  establishment  of  an  interim  Provincial  Council 
and  the  election  thereby  of  members  of  the  executive 
committee; 

(c)  the  holding  of  the  first  annual  convention  and  the 
election  by  the  delegates  thereto  of  members  of  the 
executive  committee. 

(2)  The    interim    management    committee    may    appoint  i^®™ 
from  among  its  members  a  chairman  and  vice-chairman  of 
the  committee. 

5. — (1)  Until  and  during  the  first  annual  convention  oi^^^^^^_°^ 
the  Organization  every  farmer  in  Ontario  is  a  member  thereof.  ^^^^ 

(2)  After  the  first  annual  convention  of  the  Organization,  ^**®™ 
the  membership  of  the  Organization  shall  consist  of  farmers 
who  are  in  jx)ssession  of  a  valid  membership  card  issued  by 
the  Organization  and  the  conditions  upon  which  a  membership 
card  is  issued  shall  be  determined  by  the  by-laws  of  the 
Organization. 

6.  There  shall  be  established  by  by-law  areas  within  the  EstabUsh- 
Province  of  Ontario  to  be  known  as  "local  areas"  and  the  local  areas 
members  of   the   Organization   who   reside   in   a   local   area 
constitute  the  local  of  the  Organization  for  that  local  area. 

7.  There    shall    be    established    by    by-law    district  areas  ^^'^^^{j^p" 
composed  of  two  or  more  local  areas  and  district  committees  district 
for  the  district  areas  and  the  by-laws  of  the  Organization 

shall  provide  for  the  composition,  powers  and  duties  of  the 
district  committees. 

8. — (1)  There  shall  be  a  Provincial  Council  of  the  Organiza-  councU**' 
tion,  the  membership  of  which  shall  be  elected  or  appointed 
in  the  manner  provided  for  by  the  by-laws  of  the  Organiza- 
tion. 

(2)  No  person  who  is  elected  or  appointed  by  any  person  ^r^'iecti^n 
or  body  of  persons  to  the  Provincial  Council  is  eligible  to  be  ment''°^'^'" 
elected  or  appointed  for  the  same  term  by  any  other  person 

or  body  of  persons. 

(3)  The  Provincial  Council  may  appoint,  from  among  its^PP^*^^" 
members  or  otherwise,  committees  to  inquire  into  and  make  committees 
recommendations  to  the  Provincial  Council  on  any  matter 
relating  to  agriculture  and  food. 
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paM®by°awe  ®' — (^^  ^^^  Provincial  Council  may  pass  by-laws,  not 
inconsistent  with  this  Act  or  the  regulations,  for  governing 
the  affairs  of  the  Organization,  and,  without  limiting  the 
generality  of  the  foregoing,  may  pass  by-laws, 

(a)  providing  for  the  issue  of  membership  cards  to 
members  of  the  Organization  and  prescribing  the 
terms  and  conditions  upon  which  such  cards  shall  be 
issued ; 

(b)  establishing  local  areas  and  providing  for  the  gov- 
erning of  locals; 

(c)  establishing  district  areas  and  district  committees 
therein  and  prescribing  the  powers  and  duties  of 
such  committees; 

(d)  providing  for  the  election  or  appointment  of  its 
members  and  prescribing  its  powers  and  duties; 

(e)  providing  for  the  holding  of  annual  conventions, 
prescribing  the  time  and  place  thereof  and  providing 
for  the  election  or  appointment  of  delegates  and 
alternate  delegates  thereto; 

(J)  providing   for   the   holding  of   special   conventions, 
prescribing  the  time  and  place  thereof  and  providing 
for  the  election  or  appointment  of  delegates  and 
•^  alternate  delegates  thereto; 

(g)  providing  for  the  election,  by  the  delegates  at  an 
annual  convention,  of  a  president,  first  vice-president 
and  second  vice-president  of  the  Organization  and 
prescribing  their  powers  and  duties; 

(h)  providing  for  the  establishment  of  an  executive  com- 
mittee and  for  the  election  of  the  members  thereof; 

(i)  providing  for  the  appointment  of  a  secretary  and 
a  treasurer  or  a  secretary-treasurer  for  the  Organiza- 
tion and  such  other  officers,  servants  and  agents  as 
it  deems  proper; 

(j)  providing  for  the  appointment  of  a  public  accountant 
for  the  purposes  of  section  12; 

(k)  prescribing  a  quorum  for  meetings  of  the  Provincial 
Council  or  the  executive  committee; 

(/)  prescribing  the  qualifications  of  persons  who  are 
eligible  to  be  elected  to  and  remain  a  member  of  the 
Provincial  Council  or  the  executive  committee; 
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(m)  providing  for  the  appointment  of  persons  to  com- 
plete the  term  of  office  of  any  member  of  the  Prov- 
incial Council  or  the  executive  committee  who  dies, 
resigns  or  is  unable  to  act; 

(n)  providing  for  the  holding  of  meetings  of  the  Prov- 
incial Council  or  the  executive  committee  and 
prescribing  the  notices  to  be  given  for  such  meetings 
and  the  persons  to  whom  such  notices  shall  be  sent; 

(o)  prescribing  the  persons  or  classes  of  persons  who 
shall  be  notified  in  writing  of  a  convention; 

(P)  requiring  a  commodity  board  to  pay  to  the  Or- 
ganization such  amounts  of  the  licence  fees  and 
service  charges  collected  by  the  board  as  the  by-law 
requires ; 

(q)  delegating  to  the  executive  committee  any  of  its 
powers  and  duties  except  in  respect  of  the  matters 
referred  to  in  clauses  d,  e,f,  g,  h,  k,  I,  n,  o  and  p. 

(2)  A   by-law   passed   under   subsection    1   and   a  repeal,  ^^^^'JP*" 
amendment  or  re-enactment  thereof,  is  effective  only  until  ^y-ia^^s 
the  next  annual  convention,  or  a  special  convention   held 

prior  thereto  to  deal  with  the  by-law,  unless  confirmed  by 
a  majority  vote  of  the  delegates  thereto  and,  in  default  of 
such  confirmation,  ceases  to  have  effect  at  and  from  that 
time,  and,  in  that  case,  no  new  by-law  of  the  same  or  like 
substance  has  any  effect  until  confirmed  at  an  annual  con- 
vention by  a  majority  vote  of  the  delegates  thereto. 

(3)  The  delegates  may,  at  a  convention  mentioned  in  sub- tionf{!^ec. 
section  2,  confirm,  amend,  reject  or  otherwise  deal  with  any  ^*°JJ^^*'-  °f 
by-law  passed  by  the  Provincial  Council  and  submitted  to 

the  convention  for  confirmation,  but  no  act  done  or  right 
acquired  under  any  such  by-law  shall  be  prejudicially  affected 
by  any  such  rejection,  amendment  or  other  dealing. 

10. — (1)  The  Organization  shall  hold  an  annual  convention  Annual 

„.        ,.  J      ,  •!      ,  ,       .       1       .  convention 

at  a  time  and  place  prescribed  by  its  by-laws. 

(2)  The  delegates  and  alternate  delegates  to  an  annual  Delegates 
or  a  special  convention  shall  be  members  of  the  Organization  nate 
elected  or  appointed  in  the  manner  prescribed  by  the  by-laws  *  *^ 

of  the  Organization. 

(3)  No  person  who  is  elected  or  appointed  by  any  person  ^•^^^j^^JJJjj 
or  body  of  jDersons  as  a  delegate  to  an  annual  or  a  special  or  appoint- 
convention  is  eligible  to  be  elected  or  appointed  by  any  other  ™ 
person  or  body  of  persons  as  a  delegate  to  that  convention. 
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S>"vote'"^"*  (4)  No  alternate  delegate  is  entitled  to  vote  at  an  annual 
or  a  special  convention  except  in  the  place  of  a  delegate  who 
is  absent  or  unable  to  act. 


Delegates 
to  first 
annual 
convention 


(5)  For  the  purposes  only  of  the  first  annual  convention  of 
the  Organization,  each  county,  provisional  county  and  ter- 
ritorial district  constitutes  a  local  area  and  the  farmers  in 
each  such  local  area  shall  elect  from  among  themselves  three 
delegates  for  the  first  1,500  farmers  or  part  thereof  in  the 
local  area  and  an  additional  three  delegates  for  each  1,000 
farmers  or  part  thereof  in  excess  of  1,500  farmers  in  the  local 
area,  and  one  of  every  three  such  delegates  shall  become  a 
member  of  the  interim  Provincial  Council  in  the  manner 
provided  by  by-law. 


Determina- 
tion of 
numbers  of 
delegates 


Regional 
Area 
deemed 
to  be 
county 


(6)  For  the  purpose  of  determining  the  number  of  delegates 
from  each  local  area  under  subsection  5,  the  number  of 
farmers  in  the  local  area  shall  be  the  number  of  operators  of 
census-farms  in  the  county,  provisional  county  or  territorial 
district  as  shown  in  Table  14  of  the  1966  Census  of  Canada- 
Agriculture  -  Ontario,  published  by  the  Dominion  Bureau  of 
Statistics  (Canada). 


(7)  The  Regional  Area  of  The  Regional  Municipality  of 
Ottawa-Carleton  shall  be  deemed  to  be  a  county  for  the  pur- 
poses of  this  section. 


Idem 


(8)  Where  a  county  is  hereafter  dissolved  and  becomes 
part  of  the  regional  area  of  a  regional  municipality,  such 
county  shall  be  deemed  to  remain  a  county  for  the  purposes 
of  this  section.  "^V 


^tc?;^o?^'^'  -'•I*  The   president,    first  vice-president  and  second  vice- 

g^ovinciai  president  of  the  Organization  shall  be  ex  officio  members  of 
the  Provincial  Council  and,  respectively,  shall  be  chairman, 
vice-chairman  and  second  vice-chairman  thereof. 

J^po"^^  12.  At  each  annual  convention  of  the  Organization  the 

Provincial  Council  shall  present  a  full  report  of  its  proceedings 
and  of  the  proceedings  of  the  Organization  and  a  statement 
of  the  receipts  and  expenditures  for  the  previous  year  and  of 
the  assets  and  liabilities  of  the  Organization  prepared  and 

^•S.o.  I960,  certified  by  a  public  accountant  licensed  under  The  Public 
Accountancy  Act. 

Snvent*i5n  ^^*  ^he  Provincial  Council  shall  notify  in  writing  such 
persons  or  classes  of  persons  as  the  by-laws  of  the  Organiza- 
tion prescribe  of  the  time  and  place  of  a  convention  at  least 
two  months  prior  to  the  date  thereof. 
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14.  The  Organization  has  power  to  acquire  by  purchase,  ^°j^®j^*° 
lease  or  otherwise  and  to  hold  any  land  or  any  interest  therein 
necessary  for  its  actual  use  or  occupation  or  for  carrying  on 
its  undertaking  and,  when  no  longer  necessary  therefor,  to 
sell,  alienate  or  convey  it. 

15. — (1)  Every  association  and  commodity  board  shall  payp^abie^to 
to  the  Organization  such  amounts  of  the  licence  fees  and^^^*"'^*- 
service  charges  collected  or  received  by  it  as  the  Organization 
by  by-law  requires. 

(2)  An  association  or  a  commodity  board  shall  make  a^**®*" 
payment  to  the  Organization  under  subsection   1   not  later 
than  the  last  day  of  the  month  next  following  the  month  in 
which  the  association  or  commodity  board  received  the  money 
from  which  the  payment  is  to  be  made. 

(3)  The  Provincial  Council  may  authorize  the  payment  to^^^*'® 
an  association  of  a  rebate  of  any  part  of  the  moneys  paid  by 

the  association  to  the  Organization  under  subsection  1. 

(4)  Notwithstanding  section  9,  no  by-law  referred  to  inj^on^T"*' 
subsection  1  comes  into  force  until  confirmed  by  a  majority '^y-i*^ 
vote  of  the  delegates  at  an  annual  or  a  special  convention  of 

the  Organization. 

(5)  Where   an   association   or   a   commodity    board   fixes, ^^-^g 
imposes,  collects  or  receives  licence  fees  or  service  charges,  |pay®^ceed 
such  fees  or  charges  may  exceed  any  limits  imposed  by  any  imposed 
other  Act  or  any  regulation  thereunder  by  an  amount  not 
exceeding  the  amount  that  is  required  to  provide  for  a  pay- 
ment to  the  Organization  under  subsection  1. 

(6)  An  association  or  a  commodity  board  is  not  required  ^^iJ^^° 
to  pay  to  the  Organization  any  portion  of  its  licence  fees  or  payable 
service  charges  in  excess  of  an  amount  fequal  to  two-tenths  of 

a  cent  for  every  dollar  of  the  total  sale  price  of  the  product 
in  respect  of  which  the  association  or  the  commodity  board 
fixed,  imposed,  collected  or  received  licence  fees  or  service 
charges. 

(7)  Every  association  and  commodity  board  shall  notify  ^roducere 
every  producer  who  pays  licence  fees  or  service  charges  to  it 

of  the  pro  rata  amount  of  such  licence  fees  or  service  charges 
attributable  to  the  payments  made  by  the  association  or 
commodity  board  to  the  Organization. 

(8)  The  notice  referred  to  in  subsection  7  shall  be  given  ^***'" 
at  least  once  in  every  year, 

(a)  by  notice  in  writing  mailed  to  the  producer  at  his 
last  known  place  of  address;  or 
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»p 


Opinion 
poll 


(b)  by  publication  thereof  in  a  newspaper,  magazine  or 
other  periodical  having  general  circulation  among  the 
producers  who  pay  the  licence  fees  or  service  charges. 

16. — (1)  An  opinion  poll  by  secret  ballot,  for  the  purpose 
of  obtaining  an  expression  of  opinion  from  the  farmers  in 
Ontario  respecting  the  matters  referred  to  in  subsection  2, 

(a)  may  be  provided  for  by  the  Lieutenant  Governor 
in  Council  at  any  time;  and 


1952-53, 
c.  18  (Can.) 


Idem 


(b)  shall  be  provided  for  by  the  Lieutenant  Governor  in 
Council  upon  receipt  of  a  petition  requesting  the 
opinion  poll  where,  in  the  opinion  of  the  Lieutenant 
Governor  in  Council,  the  number  of  farmers  signing 
the  petition  is  not  less  than  fifteen  one-hundredths 
of  the  number  of  farms  in  Ontario  as  shown  in  the 
most  recent  census  conducted  under  the  Statistics 
Act  (Canada).  "^1 

(2)  The  matters  respecting  which  an  opinion  poll  by  secret 
ballot  may  be  provided  for  are, 

(a)  the  dissolution  of  the  Organization; 

(b)  the  by-laws,  powers  and  duties  of  the  Organization; 
and 


(c)  the  powers  and  duties  of  any  constituent  part  of 
the    Organization    or    of    the    members,    off"^'^'"" 
directors,  servants  or  agents  of  the  Organizati 


ion. 


Exception 


(3)  Clause  b  of  subsection  1  does  not  apply  where  the 
petition  is  received  within  two  years  of  the  receipt  of  any 
previous  petition  submitted  under  the  said  clause  b  or  under 
subsection  1  of  section  2. 


Revocation 
of  by-law, 
etc. 


(4)  Where  an  opinion  poll  by  secret  ballot  has  been  taken 
under  this  Act,  the  Lieutenant  Governor  in  Council, 

(a)  may  revoke  any  by-law  of  the  Organization  whether 
made  before  or  after  the  opinion  poll  was  taken 
where,  in  his  opinion,  at  least  60  per  cent  of  the 
farmers  who  voted  in  the  opinion  poll  are  in  favour 
of  revoking  such  by-law; 

(b)  where,  in  his  opinion,  at  least  60  per  cent  of  the 
farmers  who  voted  in  the  opinion  poll  are  in  favour 
of  the  dissolution  of  the  Organization,  may,  not- 
withstanding any  other  Act,  make  regulations  pro- 
viding for. 
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(i)  the  carrying  out  by  a  trustee  of  any  or  all 
of  the  powers  of  the  Organization, 

(ii)  the  vesting  of  the  assets  of  the  Organization 
in  a  trustee,  and 

(iii)  the  disposing  of  any  or  all  of  the  assets  of  the 
Organization  in  such  manner  as  is  prescribed. 

17.  The  Regulations  Act  does  not  apply  to  any  by-law R|-0.  i960, 
passed   under  this   Part,   to  any  opinion   poll   taken   under  to  apply 
section  16  or  to  any  order  of  the  Lieutenant  Governor  in 
Council  respecting  such  opinion  poll. 

18.  In   the   exercise   of   the   powers  of   the   Organization^™^™ 
under  this  or  any  other  Act,  the  members  of  the  Provincial  to  be 
Council  shall  be  deemed  to  be  the  directors,  and  the  delegates  etc. 

to  a  convention  the  shareholders  thereof. 

19.— (1)  This  Act,  except  sections  3   to   18,  comes  into  ^^^t*"®"**" 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  3  to  18  come  into  force  on  a  day  to  be  named  i<*«"^ 
by  the  Lieutenant  Governor  by  his  proclamation. 

20.  This  Act  may  be  cited  as  The  General  Farm  Organiza-  short  title 
tion  Act  (Ontario),  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An    Act    to    provide    for    the    Establishment, 

upon    an    Opinion    Poll    by    Secret    Ballot   of 

the  Farmers  in  Ontario,  of  a  General  Farm 

Organization 


k 


Mr.  Stewart 


TORONTO 
Punted  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  140  1968-69 


An    Act    to    provide    for    the    Establishment, 

upon    an    Opinion    Poll    by    Secret    Ballot   of 

the  Farmers  in  Ontario,  of  a  General  Farm 

Organization 

WHEREAS  it  is  deemed  desirable  to  provide  for  an 
opinion  poll  to  be  taken  by  secret  ballot  among  the 
farmers  in  Ontario  respecting  the  establishment  of  a  General 
Farm  Organization;  and  whereas  it  is  deemed  desirable  to 
provide  for  the  establishment  of  the  General  Farm  Organiza- 
tion where,  in  the  opinion  of  the  Lieutenant  Governor  in 
Council,  at  least  sixty  per  cent  of  the  farmers  voting  in  the 
opinion  poll  are  in  favour  thereof; 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 

1.  In  this  Act,  J^JfJ-r*- 

(a)  "association"  means  an  association  designated  under 

The  Beef  Cattle  Marketing  Act,  1968  or  The  ^^'-'w  rI^^I^'Jco . 
Products  Marketing  Act;  c.'ia?' 

(6)  "commodity  board"  means, 

(i)  a  local  board  established  under  The  Farm 
Products  Marketing  Act,  or 

(ii)  a    marketing    board    established    under    The  ^^^^'  °'  ^^ 
Milk  Act,  1965; 

(c)  "executive  committee"   means  the  executive  com- 
mittee of  the  Organization; 

{d)  "farmer"  means, 

(i)  a  person,  other  than  a  body  corporate,  who 
is  the  owner,  part  owner  or  tenant  of  a  farm 
in  Ontario  or  who  is  a  shareholder  in  a  body 
corporate  that  is  the  owner,  part  owner  or 
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tenant  of  a  farm  in  Ontario  and  who  is  engaged 
on  the  farm  in  the  production  of  agricultural 
products  and,  without  limiting  the  generality 
of  the  foregoing,  engaged  in  the  production  of 
live  stock,  live  stock  products,  poultry, 
poultry  products,  fruit,  fruit  products,  grains, 
honey,  maple  products,  seeds,  tobacco,  trees, 
vegetables,  vegetable  products  or  wood, 

(ii)  his  or  her  spouse,  and 

(iii)  any  person  related  to  him  or  her  through 
blood  relationship,  marriage  or  adoption,  of 
the  age  of  twenty-one  years  or  older  and 
actively  engaged  in  the  operation  of  the  farm 
of  the  person  referred  to  in  subclause  i; 

(e)  "local"  means  the  group  of  members  of  the  Organiza- 
tion residing  in  a  local  area  established  under  this 
Act; 

(/)  "Organization"  means  the  General  Farm  Organiza- 
tion; 

(g)  "Provincial  Council"  means  the  Provincial  Council 
of  the  Organization; 

(h)  "regulations"    means   the   regulations    made    under 
-  this  Act. 

PART  I 

opmion  2. — (1)  Upon  receipt  of  a  petition  respecting  the  establish- 

ment of  the  Organization  that,  in  the  opinion  of  the  Lieutenant 
Governor  in  Council  is  signed  by  not  fewer  than  15,000 
farmers  in  Ontario,  the  Lieutenant  Governor  in  Council  shall 
provide  for  an  opinion  poll  to  be  taken  by  secret  ballot  for 
the  purpose  of  obtaining  an  expression  of  opinion  from  the 
farmers  of  Ontario  respecting  the  establishment  of  the  Or- 
ganization. 

prociama-  (2)  Where   the   opinion   poll   referred   to   in   subsection   1 

has  been  taken,  sections  3  to  18  shall  be  proclaimed  in  force 

where,  in  the  opinion  of  the  Lieutenant  Governor  in  Council, 

at  least  60  per  cent  of  the  farmers  voting  in  the  opinion  poll 

_are  in  favour  thereof. 

R.s^o.^1960,       (3)   The  Regulations  Act  does  not  apply  to  the  opinion  poll 

to  apply         taken  under  this  Part  or  any  order  made  by  the  Lieutenant 

Governor  in  Council  respecting  such  opinion  poll. 
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PART  II 

3. — (1)  There  is  hereby  established  a  body  corporate  to  be^|°^™' 
known  as  the  General  Farm  Organization  which  is  hereby  Organiza- 
authorized  to  act  on  behalf  of  the  farmers  in  Ontario  generally  liahed 
in  carrying  out  the  purposes  and  objects  referred  to  in  sub- 
section 3. 

(2)  Nothing  in  subsection  1  affects  the  rights,  powers  and  Rights,  etc.. 
,     .  f  1-11  oot  affected 

duties  of  any  association  or  commodity  board. 

(3)  In  the  exercise  of  the  powers  conferred  by  section  6  of  tio^may  bo 
The  Farm  Products  Marketing  Act  or  section  7  of  The  Afi/ife constituted 
Act,  1965,  as  the  case  may  be,  the  Lieutenant  Governor  innity  board 
Council  may  constitute  the  Organization  as  the  commodity^  fsY*  ^®®°' 
board  to  administer  a  plan  where,  ^^^^'  ^-  "^^ 

(a)  a  plebiscite  is  held, 

(i)  upon  the  question  of  favour  of  the  plan,  of 
the  producers  affected  by  the  proposed  plan, 
or 

(ii)  upon  the  question  of  favour  of  amendment  of 
the  plan,  of  the  producers  of  the  regulated 
product  in  respect  of  which  the  plan  is  in 
force ; 

(b)  the  plebiscite  includes  a  question  respecting  the 
proposal  to  constitute  the  Organization  as  the  com- 
modity board  to  administer  the  plan;  and 

(c)  in  the  opinion  of  the  Lieutenant  Governor  in  Council, 
at  least  66%  fjer  cent  of  the  producers  voting  in  the 
plebiscite  are  in  favour  of  constituting  the  Organiza- 
tion as  the  commoditv  board. 


(4)  The  purposes  and  objects  of  the  Organization  shall  be  Purposes 

as  tollOWS:  of  Organiza- 

tion 

L  To  conduct  research  of  all  kinds  into  all  phases  of 
agricultural  activity  including,  without  limiting  the 
generality  of  the  foregoing, 

(a)  research  into  the  cost  of  supplies,  material 
and  equipment  purchased  by  farmers  for  use 
in  agriculture  and  the  methods  by  which  such 
supplies,  material  and  equipment  are  manu- 
factured, produced  or  marketed; 

(b)  research  into  the  methods  of  production  by 
farmers  of  agricultural  products; 
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(c)  research  into  the  marketing  of  agricultural 
products  produced  by  farmers  including  the 
buying,  selling,  transporting,  distributing, 
advertising,  packaging,  grading  and  marketing 
of  such  agricultural  products; 

(d)  research  into  the  importing  of  agricultural 
products  into  Ontario  and  the  exporting  of 
agricultural  products  from  Ontario  including 
the  buying,  selling,  transporting,  distributing, 
advertising,  packaging,  grading  and  marketing 
of  such  agricultural  products; 

(e)  research  into  any  matter  that  may  affect  the 
income  of  farmers  in  Ontario  whether  arising 
directly  from  the  production  or  marketing  of 
agricultural  products  or  otherwise. 

2.  To  make  representations  on  behalf  of  its  members  in 
particular  and  on  behalf  of  farmers  in  general  to  any 
level  of  Government  or  any  agency,  board  or  com- 
mission established  thereby. 

3.  To  develop,  perform  and  carry  out  programs  for 
the  benefit  of  farmers  either  by  itself  or  by  negotia- 
tions with  any  level  of  Government  or  any  agency, 
board  or  commission  established  thereby  or  with  any 
segment  of  industry  and  to  develop  processes  for 
such  negotiations. 

4.  To  study,  evaluate  and  make  recommendations 
respecting  policies  and  procedures  of  any  level  of 
Government  or  any  agency,  board  or  commission 
established  thereby. 

5.  To  co-operate  with  any  society,  association  or  body 
of  persons  having  the  same  or  similar  purposes  and 
objects. 

6.  To  assist  in  the  establishment  of  a  single  general 
farm  organization  in  Canada. 

^o'SoiS  4. — (1)  The  Lieutenant  Governor  in  Council  shall  appoint 

manage-  ^    ^  i  /-  u 

ment  com-     not  fewer  than  three  persons  and   not  more  than  five  wno 

mittee  inii-  •  •  r     t       r\ 

shall  be  the  mterim  management  committee  oi  the  Organiza- 
tion until  the  conclusion  of  the  first  annual  convention  of 
the  Organization  and  who  shall  have  all  of  the  powers  of  a 
Provincial  Council  under  section  9  but  no  by-law  passed  by  it 
comes  into  force  until  confirmed  by  a  majority  of  the  delegates 
at  the  first  annual  convention,  other  than  a  by-law  providing 
for, 
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(a)  the  election  of  delegates  to  the  first  annual  conven- 
tion and  of  members  of  an  interim  Provincial 
Council; 

(6)  the  establishment  of  an  interim  Provincial  Council 
and  the  election  thereby  of  members  of  the  executive 
committee; 

(c)  the  holding  of  the  first  annual  convention  and  the 
election  by  the  delegates  thereto  of  members  of  the 
executive  committee. 

(2)  The    interim    management    committee    may    appoint  i^em 
from  among  its  members  a  chairman  and  vice-chairman  of 
the  committee. 

5. — (1)  Until  and  during  the  first  annual  convention  ofo^^^"°^ 
the  Organization  every  farmer  in  Ontario  is  a  member  thereof.  ^^°^ 

(2)  After  the  first  annual  convention  of  the  Organization,^^*™ 
the  membership  of  the  Organization  shall  consist  of  farmers 
who  are  in  possession  of  a  valid  membership  card  issued  by 
the  Organization  and  the  conditions  upon  which  a  membership 
card  is  issued  shall  be  determined  by  the  by-laws  of  the 
Organization. 

6.  There  shall  be  established  by  by-law  areas  within  the  ^^t^j^^JI^*!- 
Province  of  Ontario  to  be  known  as  "local  areas"  and  the  local  areas 
members  of   the  Organization   who   reside   in   a   local   area 
constitute  the  local  of  the  Organization  for  that  loccil  area. 

7.  There    shall    be    established    by    by-law   district  areas  ^q^qj'q^'^" 
composed  of  two  or  more  local  areas  and  district  committees  ^^|^ct 
for  the  district  areas  and  the  by-laws  of  the  Organization 

shall  provide  for  the  composition,  powers  and  duties  of  the 
.  district  committees. 

8. — (1)  There  shall  be  a  Provincial  Council  of  the  Organiza- QQ*^^^g,5'** 
don,  the  membership  of  which  shall  be  elected  or  appointed 
in  the  manner  provided  for  by  the  by-laws  of  the  Organiza- 
tion. 

(2)  No  person  who  is  elected  or  appwinted  by  any  person  ^r^^ection 
or  body  of  persons  to  the  Provincial  Council  is  eligible  to  be  ^60?"°*°*' 
elected  or  appointed  for  the  same  term  by  any  other  person 

or  body  of  persons. 

(3)  The  Provincial  Council  may  apfX)int,  from  among  its^PP^'°^' 
members  or  otherwise,  committees  to  inquire  into  and  make  committee* 
recommendations  to  the  Provincial  Council  on  any  matter 
relating  to  agriculture  and  food. 
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pa«B*by°aw8  ®* — (^)  '^^^  Provincial  Council  may  pass  by-laws,  not 
inconsistent  with  this  Act  or  the  regulations,  for  governing 
the  affairs  of  the  Organization,  and,  without  limiting  the 
generality  of  the  foregoing,  may  pass  by-laws, 

(a)  providing  for  the  issue  of  membership  cards  to 
members  of  the  Organization  and  prescribing  the 
terms  and  conditions  upon  which  such  cards  shall  be 
issued ; 

(b)  establishing  local  areas  and  providing  for  the  gov- 
erning of  locals; 

(c)  establishing  district  areas  and  district  committees 
therein  and  prescribing  the  powers  and  duties  of 
such  committees; 

(d)  providing  for  the  election  or  appointment  of  its 
members  and  prescribing  its  powers  and  duties; 

(e)  providing  for  the  holding  of  annual  conventions, 
prescribing  the  time  and  place  thereof  and  providing 
for  the  election  or  appointment  of  delegates  and 
alternate  delegates  thereto; 

(/)  providing  for  the  holding  of  special  conventions, 
prescribing  the  time  and  place  thereof  and  providing 
for  the  election  or  appointment  of  delegates  and 
alternate  delegates  thereto; 

(g)  providing  for  the  election,  by  the  delegates  at  an 
annual  convention,  of  a  president,  first  vice-president 
and  second  vice-president  of  the  Organization  and 
prescribing  their  powers  and  duties; 

(h)  providing  for  the  establishment  of  an  executive  com- 
mittee and  for  the  election  of  the  members  thereof; 

(i)  providing  for  the  appointment  of  a  secretary  and 
a  treasurer  or  a  secretary-treasurer  for  the  Organiza- 
tion and  such  other  officers,  servants  and  agents  as 
it  deems  proper; 

(j)  providing  for  the  appointment  of  a  public  accountant 
for  the  purposes  of  section  12; 

(k)  prescribing  a  quorum  for  meetings  of  the  Provincial 
Council  or  the  executive  committee; 

(/)  prescribing  the  qualifications  of  persons  who  are 
eligible  to  be  elected  to  and  remain  a  member  of  the 
Provincial  Council  or  the  executive  committee; 
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(m)  providing  for  the  appointment  of  persons  to  com- 
plete the  term  of  office  of  any  member  of  the  Prov- 
incial Council  or  the  executive  committee  who  dies, 
resigns  or  is  unable  to  act; 

(n)  providing  for  the  holding  of  meetings  of  the  Prov- 
incial Council  or  the  executive  committee  and 
prescribing  the  notices  to  be  given  for  such  meetings 
and  the  persons  to  whom  such  notices  shall  be  sent; 

(o)  prescribing  the  persons  or  classes  of  persons  who 
shall  be  notified  in  writing  of  a  convention; 

(p)  requiring  a  commodity  board  to  pay  to  the  Or- 
ganization such  amounts  of  the  licence  fees  and 
service  charges  collected  by  the  board  as  the  by-law 
requires ; 

(q)  delegating  to  the  executive  committee  any  of  its 
powers  and  duties  except  in  respect  of  the  matters 
referred  to  in  clauses  d,  e,f,  g,  h,  k,  I,  n,  o  and  p. 

(2)  A  by-law  passed  under  subsection  1  and  a  repeal,  ^^^ ^7"*" 
amendment  or  re-enactment  thereof,  is  effective  only  until  by-laws 
the  next  annual  convention,  or  a  special  convention  held 
prior  thereto  to  deal  with  the  by-law,  unless  confirmed  by 
a  majority  vote  of  the  delegates  thereto  and,  in  default  of 
such  confirmation,  ceases  to  have  effect  at  and  from  that 
time,  and,  in  that  case,  no  new  by-law  of  the  same  or  like 
substance  has  any  effect  until  confirmed  at  an  annual  con- 
vention by  a  majority  vote  of  the  delegates  thereto. 


Conflrma- 
rejec- 


(3)  The  delegates  may,  at  a  convention  mentioned  in  sub-tion, 
section  2,  confirm,  amend,  reject  or  otherwise  deal  with  ^^VbyAay^"  °^ 
by-law  passed  by  the  Provincial  Council  and  submitted  to 
the  convention  for  confirmation,  but  no  act  done  or  right 
acquired  under  any  such  by-law  shall  be  prejudicially  affected 
by  any  such  rejection,  amendment  or  other  dealing. 

10. — (1)  The  Organization  shall  hold  an  annual  convention  Annual 

i.       ^'  J      1  -1      ,  1       •       1       .  convention 

at  a  time  and  place  prescribed  by  its  by-laws. 

(2)  The  delegates  and  alternate  delegates  to  an  annual  Delegates 
or  a  special  convention  shall  be  members  of  the  Organization  nate 
elected  or  appointed  in  the  manner  prescribed  by  the  by-laws  *  ^**  ^ 
of  the  Organization. 

(3)  No  person  who  is  elected  or  appointed  by  any  Person  ^^^'^^j^^'^y^ 
or  body  of  persons  as  a  delegate  to  an  annual  or  a  special  or  appoint- 
convention  is  eligible  to  be  elected  or  appointed  by  any  other 

person  or  body  of  persons  as  a  delegate  to  that  convention. 
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^'^vote'"*"*  (4)  No  alternate  delegate  is  entitled  to  vote  at  an  annual 
or  a  special  convention  except  in  the  place  of  a  delegate  who 
is  absent  or  unable  to  act. 


Delegates 
to  first 
annual 
convention 


(5)  F'or  the  purposes  only  of  the  first  annual  convention  of 
the  Organization,  each  county,  provisional  county  and  ter- 
ritorial district  constitutes  a  local  area  and  the  farmers  in 
each  such  local  area  shall  elect  from  among  themselves  three 
delegates  for  the  first  1,500  farmers  or  part  thereof  in  the 
local  area  and  an  additional  three  delegates  for  each  1,000 
farmers  or  part  thereof  in  excess  of  1,500  farmers  in  the  local 
area,  and  one  of  every  three  such  delegates  shall  become  a 
member  of  the  interim  Provincial  Council  in  the  manner 
provided  by  by-law. 


Determina- 
tion of 
numbers  of 
delegates 


(6)  For  the  purpose  of  determining  the  number  of  delegates 
from  each  local  area  under  subsection  5,  the  number  of 
farmers  in  the  local  area  shall  be  the  number  of  operators  of 
census-farms  in  the  county,  provisional  county  or  territorial 
district  as  shown  in  Table  14  of  the  1966  Census  of  Canada- 
Agriculture  -  Ontario,  published  by  the  Dominion  Bureau  of 
Statistics  (Canada). 


Regional 
Area 
deemed 
to  be 
county 


(7)  The  Regional  Area  of  The  Regional  Municipality  of 
Ottawa-Carleton  shall  be  deemed  to  be  a  county  for  the  pur- 
poses of  this  section. 


Idem 


(8)  Where  a  county  is  hereafter  dissolved  and  becomes 
part  of  the  regional  area  of  a  regional  municipality,  such 
county  shall  be  deemed  to  remain  a  county  for  the  purposes 
of  this  section. 


etc^^of*'^'  ^^*  ^^^   president,    first  vice-president  and  second  vice- 

Provinciai  president  of  the  Organization  shall  be  ex  officio  members  of 
the  Provincial  Council  and,  respectively,  shall  be  chairman, 
vice-chairman  and  second  vice-chairman  thereof. 


^port^^  12.  At  each  annual  convention  of  the  Organization  the 

Provincial  Council  shall  present  a  full  report  of  its  proceedings 
and  of  the  proceedings  of  the  Organization  and  a  statement 
of  the  receipts  and  expenditures  for  the  previous  year  and  of 
the  assets  and  liabilities  of  the  Organization  prepared  and 

^la?'  ^^^^'  certified  by  a  public  accountant  licensed  under  The  Public 
Accountancy  Act. 


Notice  of 
convention 


13.  The  Provincial  Council  shall  notify  in  writing  such 
persons  or  classes  of  persons  as  the  by-laws  of  the  Organiza- 
tion prescribe  of  the  time  and  place  of  a  convention  at  least 
two  months  prior  to  the  date  thereof. 
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14.  The  Organization  has  power  to  acquire  by  purchase,  ^°j^®j^*^ 
lease  or  otherwise  and  to  hold  any  land  or  any  interest  therein 
necessary  for  its  actual  use  or  occupation  or  for  carrying  on 
its  undertaking  and,  when  no  longer  necessary  therefor,  to 
sell,  alienate  or  convey  it. 

15. — (1)  Every  association  and  commodity  board  shall  payp^abie*to 
to  the  Organization  such  amounts  of  the  licence  fees  and^^^*"^*^' 
service  charges  collected  or  received  by  it  as  the  Organization 
by  by-law  requires. 

(2)  An  association  or  a  commodity  board  shall  make  a^**®"" 
payment  to  the  Organization  under  subsection   1  not  later 
than  the  last  day  of  the  month  next  following  the  month  in 
which  the  association  or  commodity  board  received  the  money 
from  which  the  payment  is  to  be  made. 

(3)  The  Provincial  Council  may  authorize  the  payment  to^«^*** 
an  association  of  a  rebate  of  any  part  of  the  moneys  paid  by 

the  association  to  the  Organization  under  subsection  1, 

(4)  Notwithstanding  section  9,  no  by-law  referred  to  in^^on^T"* 
subsection  1  comes  into  force  until  confirmed  by  a  majority '^y-iaw 
vote  of  the  delegates  at  an  annual  or  a  special  convention  of 

the  Organization. 

(5)  Where   an   association   or   a   commodity    board   fixes,  ^^^^^^ 
imposes,  collects  or  receives  licence  fees  or  service  charges,  [p^^^6^<^®«^ 
such  fees  or  charges  may  exceed  any  limits  imposed  by  any  imposed 
other  Act  or  any  regulation  thereunder  by  an  amount  not 
exceeding  the  amount  that  is  required  to  provide  for  a  pay- 
ment to  the  Organization  under  subsection  1. 

■  (6)  An  association  or  a  commodity  board  is  not  required  ^^'|Jn^° 
to  pay  to  the  Organization  any  portion  of  its  licence  fees  orpayat.ie 
service  charges  in  excess  of  an  amount  equal  to  two-tenths  of 
a  cent  for  every  dollar  of  the  total  sale  price  of  the  product 
in  respect  of  which  the  association  or  the  commodity  board 
fixed,  imposed,  collected  or  received  licence  fees  or  service 
charges. 

(7)  Every  association  and  commodity  board  shall  notify  produce™ 
every  producer  who  pays  licence  fees  or  service  charges  to  it 

of  the  pro  rata  amount  of  such  licence  fees  or  service  charges 
attributable  to  the  payments  made  by  the  association  or 
commodity  board  to  the  Organization. 

(8)  The  notice  referred  to  in  subsection  7  shall  be  given  ^**®'" 
at  least  once  in  every  year, 

(a)  by  notice  in  writing  mailed  to  the  producer  at  his 
last  known  place  of  address;  or 
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Opinion 
poll 


(b)  by  publication  thereof  in  a  newspaper,  magazine  or 
other  periodical  having  general  circulation  among  the 
producers  who  pay  the  licence  fees  or  service  charges. 

16. — (1)  An  opinion  poll  by  secret  ballot,  for  the  purpose 
of  obtaining  an  expression  of  opinion  from  the  farmers  in 
Ontario  respecting  the  matters  referred  to  in  subsection  2, 

(a)  may  be  provided  for  by  the  Lieutenant  Governor 
in  Council  at  any  time;  and 


1962-53. 
0.  18  (Can.) 


Idem 


(b)  shall  be  provided  for  by  the  Lieutenant  Governor  in 
Council  upon  receipt  of  a  petition  requesting  the 
opinion  poll  where,  in  the  opinion  of  the  Lieutenant 
Governor  in  Council,  the  number  of  farmers  signing 
the  petition  is  not  less  than  fifteen  one-hundredths 
of  the  number  of  farms  in  Ontario  as  shown  in  the 
most  recent  census  conducted  under  the  Statistics 
Act  (Canada). 

(2)  The  matters  respecting  which  an  opinion  poll  by  secret 
ballot  may  be  provided  for  are. 


Exception 


(a)  the  dissolution  of  the  Organization; 

(b)  the  by-laws,  powers  and  duties  of  the  Organization; 
and 

(c)  the  powers  and  duties  of  any  constituent  part  of 
the  Organization  or  of  the  members,  officers, 
directors,  servants  or  agents  of  the  Organization. 

(3)  Clause  b  of  subsection  1  does  not  apply  where  the 
petition  is  received  within  two  years  of  the  receipt  of  any 
previous  petition  submitted  under  the  said  clause  b  or  under 
subsection  1  of  section  2. 

Revocation         (4)  Where  an  opinion  poll  by  secret  ballot  has  been  taken 
etc.         '      under  this  Act,  the  Lieutenant  Governor  in  Council, 

(o)  may  revoke  any  by-law  of  the  Organization  whether 
made  before  or  after  the  opinion  poll  was  taken 
where,  in  his  opinion,  at  least  60  per  cent  of  the 
farmers  who  voted  in  the  opinion  poll  are  in  favour 
of  revoking  such  by-law; 

(b)  where,  in  his  opinion,  at  least  60  per  cent  of  the 
farmers  who  voted  in  the  opinion  poll  are  in  favour 
of  the  dissolution  of  the  Organization,  may,  not- 
withstanding any  other  Act,  make  regulations  pro- 
viding for. 
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(i)  the  carrying  out  by  a  trustee  of  any  or  ail 
of  the  powers  of  the  Organization, 

(ii)  the  vesting  of  the  assets  of  the  Organization 
in  a  trustee,  and 

(iii)  the  disposing  of  any  or  all  of  the  assets  of  the 
Organization  in  such  manner  as  is  prescribed. 

17.  The  Regulations  Act  does  not  apply  to  any  by-law R|-0- 1960, 
passed   under  this  Part,   to  any  opinion   poll   taken   under  to  apply 
section   16  or  to  any  order  of  the  Lieutenant  Governor  in 
Council  respecting  such  opinion  poll. 

18.  In   the   exercise  of   the   powers  of   the   Organization  5^^^" 
under  this  or  any  other  Act,  the  members  of  the  Provincial  to  b« 
Council  shall  be  deemed  to  be  the  directors,  and  the  delegates  etc. 

to  a  convention  the  shareholders  thereof. 

,      19.— (1)  This  Act,  except  sections  3  to  18,  comes  into  Sen t"*°°*" 
force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  3  to  18  come  into  force  on  a  day  to  be  named  ^***™ 
by  the  Lieutenant  Governor  by  his  proclamation. 

20.  This  Act  may  be  cited  as  The  General  Farm  Organiza-  ^^°^^  ""® 
tion  Act  {Ontario),  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
-     18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Cancer  Act 


Mr.  Dymond 


ft 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendment  adds  to  the  Institute  one  member  representing  the 
New  Mount  Sinai  Hospital. 
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tILL  141  1968-69 


An  Act  to  amend  The  Cancer  Act 

"ER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  17  of  The  Cancer  Act,  as  amended  ^-fP-  ^?5°' 
by  section    1   of   The  Cancer  Amendment  Act,   1961-62  and  subs.' i.' 
[■ection  1  of  The  Cancer  Amendment  Act,  1965,  is  repealed  and 
[the  following  substituted  therefor: 

(1)  The   Institute  shall   consist  of   fifteen   persons  ap-^®"****™ 
pointed    by   the   Lieutenant   Governor   in   Council, 
namely, 

(a)  five  persons  representing  the  Foundation,  one 
of  whom  shall  be  the  chairman  of  the  Founda- 
tion; 

(b)  three  persons  representing  The  Governors  of 
the  University  of  Toronto; 

(c)  one  person  representing  the  Board  of  Trustees 
of  the  Toronto  General  Hospital; 

(d)  one  person  representing  the  Board  of  Trustees 
of  The  Hospital  for  Sick  Children; 

(e)  one  person  representing  the  governing  body 
of  St.  Michael's  Hospital; 

(J)  one  person  representing  the  Board  of  Gov- 
ernors of  The  Toronto  Western  Hospital; 

ig)  one  person  representing  the  Board  of  Gov- 
ernors of  the  Women's  College  Hospital; 

(h)  one  person  representing  the  Board  of  Gov- 
ernors of  the  Toronto  Wellesley  Hospital; 
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{i)  one  person  representing  the  Board  of  Gov- 
ernors of  New  Mount  Sinai  Hospital, 

who  shall  hold  office  during  pleasure. 

ment'"*'"'^®'        2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title  3^  q-j^jg  j^^.^  ^^^y  j^g  cited  as  The  Cancer  Amendment  Act, 

1968-69. 
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BILL  141 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Cancer  Act 


Mr.  Dymond 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  141  1968-69 


An  Act  to  amend  The  Cancer  Act 

HER  MAJEISTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  17  of  The  Cancer  Act,  as  amended  R-s.o.  i960, 

C.  45    8.  17 

by  section   1   of   The   Cancer  Amendment  Act,   1961-62  andsiibs.'i,' 
section  1  of  The  Cancer  Amendment  Act,  1965,  is  repealed  and 
the  following  substituted  therefor: 

(1)  The   Institute  shall   consist  of  fifteen   persons  ap-^®"*^" 
pointed    by   the   Lieutenant   Governor   in   Council, 
namely, 


I 


(a)  five  persons  representing  the  Foundation,  one 
of  whom  shall  be  the  chairman  of  the  Founda- 
tion; 

(6)  three  persons  representing  The  Governors  of 
the  University  of  Toronto ; 

(c)  one  person  representing  the  Board  of  Trustees 
of  the  Toronto  General  Hospital; 

{d)  one  person  representing  the  Board  of  Trustees 
of  The  Hospital  for  Sick  Children; 

(«)  one  person  representing  the  governing  body 
of  St.  Michael's  Hospital; 

(/)  one  person  representing  the  Board  of  Gov- 
ernors of  The  Toronto  Western  Hospital; 

(g)  one  person  representing  the  Board  of  Gov- 
ernors of  the  Women's  College  Hospital; 

(A)  one  person  representing  the  Board  of  Gov- 
ernors of  the  Toronto  Wellesley  Hospital; 
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(i)  one  person  representing  the  Board  of  Gov- 
ernors of  New  Mount  Sinai  Hospital, 

who  shall  hold  of!ice  during  pleasure. 

menV"^"^^         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         3^  This  Act  may  be  cited  as  The  Cancer  Amendment  Act, 
1968-69. 
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BILL  142 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Time  Act 


Mr.  Jessiman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


dnui  QUI  on^ 


Explanatory  Notk 


The  Bill  provides  daylight  saving  time  throughout  Ontario  and 
authorizes  the  councils  of  local  municipalities  to  provide  for  the  observance 
of  standard  time  instead  of  daylight  saving  time. 


OT'/0>?0T 
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BILL  142  1968-69 


An  Act  to  amend  The  Time  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontcirio, 
enacts  as  follows: 

1.  Section  1  of  The  Time  Act  is  amended  by  adding  at  the^S-O-  i^so, 

■^  °  c.  400,  B.  1, 

commencement  thereof  "Subject  to  section  3",  so  that  the  amended 
i^tion  shall  read  as  follows:  • 

1 

1.  Subject  to  section  3,  where  an  expression  of  time 'leaning  of 

.  A  1  •  1      •  expressions 

occurs  m  any  Act,  proclamation,  regulation,  order  of  time 
in  council,  rule,  order,  by4aw,  agreement,  deed  or 
other  instrument,  heretofore  or  hereafter  enacted, 
made  or  executed,  or  where  any  hour  or  other  point 
in  time  is  stated  either  orally  or  in  writing,  or  any 
question  as  to  time  arises,  the  time  referred  to  or 
intended  shall,  unless  it  is  otherwise  sp)ecifically 
stated,  be  held  to  be  time  reckoned  as  standard 
time. 

2.  The  Time  Act  is  amended  by  adding  thereto  the  following  ^  foo'  ^^^°' 

section :  amended 

3.— (1)  During  the  months  of  May,  June,  July,  August, ^^[i^'^* 
September  and  October  time  shall  be  reckoned  as  tinie  in 
one  hour  in  advance  of  standard  time  and  shall  be 
known  as  daylight  saving  time. 

(2)  The  council  of  any  local  municipality  mav  by  by-law  By-laws 

...  ,      .  ,  1      '    1       '  •  ,      declaring 

provide  that  during  such   months  the   time  to   be  daylight 
observed  in  the  municipality  shall  be  standard  time  not  in  effect 
and  not  daylight  saving  time  as  provided  in  sub- 
section 1. 

3.  This  Act  comes  into  force  on  the  1st  day  of   lanuary,  Commence- 
1970.  '"^"' 

4.  This  Act  mav  be  cited  as  The  Time  Amendment  ^c/,  s''°'"*  "*'« 
1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


The  Ambulance  Act,  1968-69 


Mr.  Dymond 


S 


^1 

TORONTO 
Printed  and  Publisubd  by  Frank  Fcxxj,  Queen's  Printer 


f:4r  JAW 


V^-8d^r  ,1  j/  doniiiudfriA  orfT 


Explanatory  Notes 

The  Bill  is  a  revision  of  TAe  Ambulance  Services  Act,  1966  with  the 
following  principal  changes: 

1.  The  administration  is  transferred  to  the  Ontario  Hospital  Serv- 
ices Commission. 

2.  The  Commission  is  given  greater  control  over  and  participation 
in  the  establishment  and  location  of  ambulance  services  and  the 
costs  and  standards. 

3.  Licensing  procedures  are  revised  and  amplified. 
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BILL  143  1968-69 


The  Ambulance  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act,  J^g^rpre- 

(a)  "ambulance"  means  a  vehicle  used  or  intended  to  be 
used  in  an  ambulance  service  for  the  conveyance  of 
persons  requiring  medical  attention  or  under  medical 
care; 

lf(b)  "ambulance  service"  means  a  service  held  out  to 
the  public  as  available  for  the  conveyance  of  persons 
requiring  medical  attention  or  under  medical  care, 
and  includes  the  service  of  dispatching  ambulances; 

(c)  "Commission"  means  the  Ontario  Hospital  Services 
Commission; 

'(rf)  "Director"  means  the  Director  of  Emergency  Health 
Services; 

(e)  "Minister"  means  the  Minister  of  Health; 

(/)  "municipality"  includes  a  metropolitan  or  regional 
municipality  but  does  not  include  an  area  munici- 
pality thereof; 

(^)  "operator"  means  a  person  or  corporation  that  owns 
or  provides  an  ambulance  service  and  "operate" 
has  a  corresponding  meaning; 

(h)  "regulations"  means  the  regulations  made  under 
this  Act; 

(t)  "resident"  means  a  person  who  was  actually  residing 
and  physically  present  in  a  municipality  for  a  period 
of  three  months  within  the  preceding  six  months. 
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t\on"o"'Act  ^*  ^^^  Commission  is  responsible  for  the  administration 
and  enforcement  of  this  Act. 

Municipal  3, — (1)  Subject  to  section  6,  the  council  of  a  municipality 

service  may  pass  by-laws  for  acquiring,  maintaining  and  operating 

an  ambulance  service. 

Agreements  (2)  The  Commission  and  the  council  of  a  municipality  or 
board  of  health  of  a  health  unit  may  enter  into  agreements 
in  respect  of  the  acquisition,  maintenance  and  operation  of 
an  ambulance  service. 

of"com*-"^  4. — (1)   It  is  the  function  of  the  Commission  and  it  has 

mission  power, 

(a)  to  ensure  the  development  throughout  Ontario  of 
a  balanced  and  integrated  system  of  ambulance 
services  and  of  effectual  ambulance  communications 
facilities; 

(b)  to  require  hospitals  to  establish,  maintain  and 
operate  ambulance  services  and  intercommunica- 
tion respecting  ambulance  services; 

(c)  to  establish,  maintain  and  op)erate,  alone  or  in  co- 
operation with  others,  ambulance  services,  inter- 
communication systems  in  connection  with  ambul- 
ance services  and  storage  depots  for  the  equipment 
and  supply  of  ambulances; 

(d)  to  establish  and  operate,  alone  or  in  co-operation 
with  one  or  more  organizations,  institutes  and  centres 
for  the  training  of  personnel  for  ambulance  services; 

(e)  to  receive  and  disburse  all  moneys  appropriated  by 
the  Legislature  for  the  purposes  of  this  Act  and  all 
moneys  payable  to  the  Commission  under  this  Act; 

(/)  to  determine  the  amounts  to  be  paid  by  the  Com- 
mission and  to  pay  operators  for  ambulance  services 
provided  and  to  make  retroactive  adjustments  for 
underpayment  and  overpayment  for  such  services 
according  to  the  cost  thereof; 

(g)  to  establish  regions  and  districts  for  the  purposes 
of  ambulance  services  and  the  communications 
facilities  therefor. 

uonoT'  (2)   The  Regulations  Act  does  not  apply  to  anything  done 

^l^o.  I960,  by  the  Commission  under  subsection  1. 
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5.  No    application    to    mcbrpofate  'h    cof p6rati6'h '  whose  ^^^J^j.^^l^" 

objects  include  the  operation  of  an  ambulance  service  shall  appii^a- 

be  proceeded  with  until  it  has  first  received  the  approval  ofincorpora- 
,     V.  .     .  ^*^  tlon 

the  Commission. 

6.  No  person  shall  operate  an  ambulance  service  except  J^J^®^'^'**'"^ 
under  the  authority  of  a  licence  issued  by  the  Director  and 

the  Director  may  issue  a  licence  upon  such  terms  and  subject 
to  such  conditions  as  are  sp)ecified  in  the  licence  or  the  regula- 
tions. 

7.  The  Director  may  issue  a  temporary  licence  in  accord- J^^'^^'^'"'^ 
ance  with  the  regulations  to  operate  a  specified  conveyance 

as  an  ambulance  for  a  definite  period  of  time  stated  in  the 
licence. 

8.  The  Director  ma\  refuse  to  issue  a  licence,  for*refu8ai 

to  issue 

^  (a)  where  the  proposed  operation  would  be  in  contraven- 
tion of  this  Act  or  the  regulations; 

(b)  where  there  is  no  public  need  for  the  ambulance 
service  in  the  area  where  the  applicant  proposes 
to  operate; 

(c)  where  the  applicant  is  not  financially  responsible; 

(d)  where  the  granting  of  the  licence  would  be  against 
the  public  interest. 

9.  The  Director  mav  revoke,  suspend  or  refuse  to  renew  a  S^'"**""'** 
Iicence  tor  any  reason  tor  wriich  lie  may  refuse  to  issue  thet»o".  et*'- 
licence  if  the  licensee  were  an  applicant  or  where  the  licensee 

has  contravened  the  Act  or  the  regulations  or  is  in  breach  of 
I  condition  of  his  licence. 

10. — (1)  Where  the  Director  refuses  to  issue  or  renew  or  n?*^'^"®  ?*" 

1  !•  I  1     f<      •  •  1  f         refusal  to 

proposes  to  revoke  a  licence,  he  shall  give  notice  thereof  toissueorre- 

»i  i.  ,.  1  •  7  •  f       vocation 

tne  applicant  or  licensee,  together  with  written  reasons  for 
liis  refusal  or  proposed  revocation  and  a  notice  stating  the 
right  to  a  hearing  by  the  Commission,  and  the  applicant  or 
licensee  may,  by  written  notice  given  to  the  Director  and 
the  Commission  within  fifteen  days  after  the  receipt  of  the 
notice  of  refusal  or  proposed  revocation,  require  a  hearing 
l)y  the  Commission. 

(2)  The  Commission  shall  fix  a  date  for  the  hearing  and  commw8i*on 
shall  serve  notice  of  the  hearing  on  the  parties  at  least  ten 
days  before  the  da\  fixed. 
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Contents 
of  notice 


Parties 


Failure 
to  attend 


Adjourn- 
ment 


Subpoenas 


Oaths 


Idem 


Offences 


(3)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

{b)  a  statement  of  the  statutory  power  under  which  the 
hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing; 

(d)  a  concise  statement  of  the  issues; 

(e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Com- 
mission may  proceed  in  his  absence  and  he  is  not 
entitled  to  notice  of  any  further  proceedings. 

11. — (1)  The  Director,  the  applicant  or  licensee  and  any 
other  person  specified  by  the  Commission  are  parties  to  the 
hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing 
does  not  attend,  the  Commission  may  proceed  in  his  absence 
and  he  is  not  entitled  to  notice  of  any  further  proceedings. 

12. — (1)  A  hearing  may  be  adjourned  from  time  to  time 
by  the  Commission  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Commission  may  command  the  attendance  before 
it  of  any  person  as  a  witness. 

(3)  The  Commission  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the  Com- 
mission requires. 

(4)  The  Commission  may  admit  evidence  not  given  under 
oath. 

(5)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Commission,  makes  default  in  attending;  or 
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(b)  being  in  attendance  as  a  witness  before  the  Com- 
mission, refuses  to  take  an  oath  legally  required  by 
the  Commission  to  be  taken,  or  to  produce  any 
document  or  thing  in  his  power  or  control  legally 
required  by  the  Commission  to  be  produced  by  him, 
or  to  answer  any  question  to  which  the  Commission 
may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Commission 
had  been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence. 

(6)  The  Commission  may  certify  an  oflFence  under  sub- ^g^®'"'^*' 
section  5  to  the  High  Court  and  that  court  may  thereupon 
inquire  into  the  offence  and  after  hearing  any  witnesses 
who  may  be  produced  against  or  on  behalf  of  the  person 
charged  with  the  offence,  and  after  hearing  any  statement 
that  may  be  offered  in  defence,  punish  or  take  steps  for  the 
punishment  of  that  person  in  like  manner  as  if  he  had  been 
guilty  of  contempt  of  the  court. 

12. — (1)  Any  party  may  be  represented  before  the  Com-part^to 
mission  by  counsel  or  agent.  counsel 

(2)  Any  witness  may  be  represented  before  the  Commission  ^{fn^  to 
by  counsel  or  agent,  but  at  the  hearing  the  counsel  or  agent  counsel 
may  only  advise  the  witness  and  state  objections  under  the 
provisions  of  the  relevant  law. 

(3)  Any  party  who  is  present  at  a  hearing  before  the  Com-  paftiM  at 
mission  may  call  and  examine  his  witnesses,  cross-examine  ^®*""8 
opposing  witnesses  and  present  his  arguments  and  submissions. 

13.  Upon  a  review,  the  Commission  shall  hear  such  Evidence 
evidence  as  is  submitted  to  it  that  in  its  opinion  is  relevant 
to  the  matter  in  dispute,  and  all  oral  evidence  submitted 
shall  be  taken  down  in  writing  and,  together  with  such 
documentary  evidence  and  things  as  are  received  in  evidence 
by  the  Commission,  forms  the  record. 

14. — (1)  The  Commission  may,  after  the  hearing,  confirm  commd^Ln 
or  alter  the  decision  of  the  Director  or  direct  the  Director 
to  do  any  act  the  Director  is  authorized  to  do  under  this 
Act  and  as  the  Commission  considers  proper,  and  for  this 
purpose  the  Commission  may  substitute  its  opinion  for  that 
of  the  Director. 

(2)  The  decision  of  the  Commission,  including  the  reasons  Decwion 
therefor,  shall  be  in  writing.  w-iting" 
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Contents  of 
reasons  for 
decision 


(3)  The  reasons  for  the  final  rlecision  shall  contain, 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision; 

(b)  an\-  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 


decisIon*''^  (4)  The  Commission  shall  serve  each  party  with  a  copy  of 

its  final  decision,  together  with  the  reasons  therefor  and  a 
notice  stating  the  right  to  a  review  by  the  Minister  under 
section  15. 

Minister'^  15. — (1)  Upon  the  request  of  any  party  to  the  hearing 

before  the  Commission,  made  within  fifteen  days  after  being 
served  with  a  decision  under  subsection  4  of  section  14,  the 
Minister  shall  review  the  record  and  the  decision  of  the  Com- 
mission and  the  reasons  therefor,  and  the  Minister  may 
confirm  or  alter  the  decision  of  the  Director  or  direct  the 
Director  to  do  any  act  the  Director  is  authorized  to  do 
under  this  Act  and  as  the  Minister  considers  proper,  and 
the  decision  of  the  Minister  is  final. 


Reasons 


(2)  The  Minister  shall  give  the  reasons  for  his  decision 
under  subsection  1  to  each  of  the  parties  to  the  hearing 
before  the  Commission. 


Service  of 
notices 


16.  Except  where  otherwise  provided,  any  notice  required 
by  this  Act  to  be  given  shall  be  served  personally  or,  where 
personal  service  cannot  be  efTected,  service  is  sufficient  if 
sent  b>  registered  mail  addressed  to  the  person  to  whom 
notice  is  to  be  given  at  his  last  known  address. 


Appoint- 
ment of 
inspectors 


Powers  of 
inspectors 


17.— (1)  The  Commission  may  appoint  inspectors  for  the 
purposes  of  this  Act  and  the  regulations  and  such  appoint- 
ment shall  be  in  writing. 

(2)  An  inspector  may  enter  the  premises  or  vehicles  of 
an  operator  at  any  time  during  daylight  hours  and  may 
examine,  extract  information  from  and  make  copies  of  his 
books,  accounts  and  records  pertaining  to  the  ambulance 
service  and  may  inspect  the  vehicles,  supplies  and  equip- 
ment for  the  purpose  of  determining  their  compliance  with 
the  regulations. 


Notice  of 
change  in 
corporate 
manage- 
ment 


18.  Where  a  licensee  is  a  corporation,  the  licensee  shall 
notify  the  Director  within  five  days  of  any  change  in  the 
officers  or  directors  of  the  corporation. 
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19.  Every  licence,  except  a  temporary  licence,  expires  one  ff^fl^enc^ 
year  after  it  is  issued. 

20.— (1)  Where  a  municipality  is  liable  to  a  hospital  for  ^^^^.X'lf^^f 
the  payment  of  the  charges  for  treatment  of  an   indigent  ?®^Y^^««J°'* 
person  or  dependant  of  an  indigent  person  under  section  18 
of  The  Public  Hospitals  Act,  the  municipality  is  also  liable ^Ig^- ^^^^• 
to  the  hospital  for  the  indigent  person's  share  of  an  ambulance 
service   op)erator's    fee,    prescribed    by    the   regulations,    for 
transporting  the  indigent  p>erson  or  dependant  to  or  from 
the  hospital. 

(2)  Where  a  municipality  is  not  liable  to  a  hospital  for  ^**®'" 
the  payment  of  the  charges  for  treatment  of  an  indigent  person 
or  a  dependant  of  an  indigent  person  under  section  18  of 
The  Public  Hospitals  Act,  the  Commission  is  responsible  for 
the  indigent  person's  share  of  an  ambulance  service  operator's 
fee,  prescribed  by  the  regulations,  for  transporting  the 
indigent  person  or  dependant  to  or  from  the  hospital. 

21.— (1)  Subject  to  the  approval  of  the  Lieutenant  Gov- ^^«"'**'°"' 
ernor  in  Council,  the  Commission  may  make  regulations, 

(a)  prescribing  the  standards  of  vehicles  and  equip- 
ment for  ambulance  services  and  of  their  mainten- 
ance and  repair  and  requiring  the  approval  of  the 
Director  for  the  acquisition  of  such  vehicles  and 
equipment  as  are  specified  in  the  regulations; 
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(b)  governing  the  management,  operation  and  use  of 
ambulance  services,  including  insurance  against 
liability  in  connection  with  their  operation; 

(c)  prescribing  the  records,  books,  audits  and  accounting 
system  to  be  kept,  made  or  followed  by  operators 
and  the  returns,  reports  and  information  to  be 
submitted  to  the  Director  or  the  Commission; 

(d)  prescribing  the  qualifications  for  persons  employed 
in  ambulance  services  including  their  testing  and 
examination,  physical  or  otherwise; 

(e)  providing  for  the  issuing  of  licences  and  prescribing 
terms  and  conditions  of  licences; 

(/)  requiring  the  payment  of  fees  in  connection  with 
licences  and  applications  therefor  and  prescribing 
the  amounts  thereof; 


143 


8 


(g)  prescribing  the  fees  that  may  be  charged  by  the 
operators  of  each  class  of  ambulance  service  for  each 
kind  of  service  provided,  the  methods  and  times  of 
payment  of  such  fees  to  the  operators  and  the  pro- 
portion thereof  that  may  be  charged  to  the  person 
transported  in  an  ambulance. 


Limited 
application 


(2)  The  regulations  may  provide  that  any  provision  is 
limited  in  its  application  to  any  specified  class  of  ambulance 
service,  person  or  thing. 


Penalty  22. — (1)  Subject  to  subsection  2,  any  person  who  contra- 

venes this  Act  or  the  regulations,  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000. 


Idem 


(2)  Any  person  who  prevents  or  obstructs  or  attempts  to 
prevent  or  obstruct  an  inspector  from  entering  premises  or 
making  an  inspection  authorized  by  this  Act  or  the  regulations 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $500. 


Disposition 
of  fines 


(3)  Any  fines  recovered  for  offences  against  this  Act  shall 
be  paid  over  to  the  Commission. 


?J?/^!]!^f^'""       23.  The  Commission  shall  not  be  held  to  be  vicariously 
iousiy  liable   liable  for  the  acts  or  omissions  of  operators  or  their  employees. 


Limitation 
period 


24.  No  action  shall  be  brought  against  an  operator  or 
an  employee  of  an  operator  for  the  recovery  of  damages 
occasioned  by  negligence  in  the  provision  of  ambulance  serv- 
ices after  the  expiration  of  one  year  from  the  time  when  the 
damages  were  sustained. 


1966,  c.  7, 
repealed 


Commence- 
ment 


25.  The  Ambulance  Services  Act,  1966  is  repealed. 

26.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


27.  This  Act  may  be  cited  as  The  Ambulance  Act,  1968-69. 
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BILL  143 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


The  Ambulance  Act,  1968-69 


Mr.  Dvmond 


{Reprinted  as  amended  by  the  Committee  on  Health) 


=L 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

The  Bill  is  a  revision  of  The  Ambulance  Services  Act,  1966  with  the 
following  principal  changes: 

1.  The  administration  is  transferred  to  the  Ontario  Hospital  Serv- 
ices Commission. 

2.  The  Commission  is  given  greater  control  over  and  participation 
in  the  establishment  and  location  of  ambulance  services  and  the 
costs  and  standards. 

3.  Licensing  procedures  are  revised  and  amplified. 
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BILL  143  1968-69 


The  Ambulance  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  J^t^rP"- 

(o)  "ambulance"  means  a  conveyance  used  or  intended 
to  be  used  in  an  ambulance  service  for  the  trans- 
portation of  persons  requiring  medical  attention  or 
under  medical  care; 

(b)  "ambulance  service"  means  a  service  held  out  to 
the  public  as  available  for  the  conveyance  of  persons 
requiring  medical  attention  or  under  medical  care, 
and  includes  the  service  of  dispatching  ambulances; 

(c)  "Commission"  means  the  Ontario  Hospital  Services 
Commission; 

(d)  "Director"  means  the  Director  of  Emergency  Health 
Services ; 

(e)  "Minister"  means  the  Minister  of  Health; 

(J)  "municipality"  includes  a  metropolitan  or  regional 
municipality  but  does  not  include  an  area  munici- 
pality thereof; 

(g)  "operator"  means  a  person  or  corporation  that  owns 
or  provides  an  ambulance  service  and  "operate" 
has  a  corresponding  meaning; 

(h)  "regulations"  means  the  regulations  made  under 
this  Act; 

(t)  "resident"  means  a  person  who  was  actually  residing 
and  physically  present  in  a  municipality  for  a  period 
of  three  months  within  the  preceding  six  months. 
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Uon^o^'Act  ^*  ^^^  Commission  is  responsible  for  the  administration 
and  enforcement  of  this  Act. 

Municipal  3, — (1)  Subject  to  section  6,  the  council  of  a  municipality 

service  may  pass  by-laws  for  acquiring,  maintaining  and  operating 

an  ambulance  service. 

Agreements  (2)  The  Commission  and  the  council  of  a  municipality  or 
board  of  health  of  a  health  unit  may  enter  into  agreements 
in  respect  of  the  acquisition,  maintenance  and  operation  of 
an  ambulance  service. 


Functions 
of  Com- 
mission 


4. — (1)   It  is  the  function  of  the  Commission  and  it  has 
power, 


(a)  to  ensure  the  development  throughout  Ontario  of 
a    balanced    and    integrated    system    of   ambulance 

-  services  and  of  eflfectual  ambulance  communications 

facilities; 

(b)  to  require  hospitals  to  establish,  maintain  and 
operate  ambulance  services  and  intercommunica- 
tion respecting  ambulance  services; 

(c)  to  establish,  maintain  and  operate,  alone  or  in  co- 
operation with  others,  ambulance  services,  inter- 
communication systems  in  connection  with  ambul- 
ance services  and  storage  depots  for  the  equipment 
and  supply  of  ambulances; 

(d)  to  establish  and  operate,  alone  or  in  co-operation 
with  one  or  more  organizations,  institutes  and  centres 
for  the  training  of  personnel  for  ambulance  services; 

(e)  to  receive  and  disburse  all  moneys  appropriated  by 
the  Legislature  for  the  purposes  of  this  Act  and  all 
moneys  payable  to  the  Commission  under  this  Act: 

(/)  to  determine  the  amounts  to  be  paid  by  the  Com- 
mission and  to  pay  operators  for  ambulance  services 
provided  and  to  make  retroactive  adjustments  for 
underpayment  and  overpayment  for  such  services 
according  to  the  cost  thereof; 

(g)  to  establish  regions  and  districts  for  the  purposes 
of  ambulance  services  and  the  communications 
facilities  therefor. 

tion"*f'  (2)   The  Regulations  Act  does  not  apply  to  anything  dom- 

R.s.o.  I960,  by  the  Commission  under  subsection  1. 

C.  349  ■' 
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5.  No    application    to    incorf)orate    a    corporation    whose  ^°^'^^^^!°" 
objects  include  the  operation  of  an  ambulance  service  shall  appiica- 

be  proceeded  with  until  it  has  first  received  the  approval  ofincorpora- 
the  C  ommission. 

6.  No  person  shall  operate  an  ambulance  service  except  [j^^^^g*""* 
under  the  authority  of  a  licence  issued  by  the  Director  and 

the  Director  may  issue  a  licence  upon  such  terms  and  subject 
to  such  conditions  as  are  specified  in  the  licence  or  the  regula- 
tions. 

7.  The  Director  may  issue  a  temporary  licence  in  accord- Jf^'^fJ^e'"*'"^ 
ance  with  the  regulations  to  operate  a  specified  conveyance 

as  an  ambulance  for  a  definite  period  of  time  stated  in  the 
licence. 

8.  The  Director  may  refuse  to  issue  a  licence,  for^refuaai 

to  issue 

(a)  where  the  proposed  operation  would  be  in  contraven- 
tion of  this  Act  or  the  regulations; 

(b)  where  there  is  no  public  need  for  the  ambulance 
service  in  the  area  where  the  applicant  proposes 
to  operate; 

(c)  where  the  applicant  is  not  financially  responsible; 

(d)  where  the  granting  of  the  licence  would  be  against 
the  public  interest. 

9.  The  Director  may  revoke,  suspend  or  refuse  to  renew  a^J[°^°^^^ 
licence  for  any  reason  for  which  he  may  refuse  to  issue  thet^on- etc- 
licence  if  the  licensee  were  an  applicant  or  where  the  licensee 

has  contravened  the  Act  or  the  regulations  or  is  in  breach  of 
a  condition  of  his  licence. 

10. — (1)  Where  the  Director  refuses  to  issue  or  renew  or^fuMilto 
proposes  to  revoke  a  licence,  he  shall  give  notice  thereof  to  issue  or  re- 

.,  ,.  ,.  ,  .  7  .  f      vocation 

tne  applicant  or  licensee,  together  with  written  reasons  for 
his  refusal  or  proposed  revocation  and  a  notice  stating  the 
right  to  a  hearing  by  the  Commission,  and  the  applicant  or 
licensee  may,  by  written  notice  given  to  the  Director  and 
the  Commission  within  fifteen  days  after  the  receipt  of  the 
notice  of  refusal  or  proposed  revocation,  require  a  hearing 
by  the  Commission. 

(2)  The  Commission  shall  fix  a  date  for  the  hearing  and  commiL^on 
shall  serve  notice  of  the  hearing  on  the  parties  at  least  ten 
days  before  the  day  fixed. 
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Contents 
of  notice 


Parties 


Failure 
to  attend 


Adjourn- 
ment 


Subpoenas 


Oaths 


Idem 


Offences 


(3)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the  hearing 
which  shall  not  be  longer  than  thirty  days  after 
notice  is  given  to  the  Commission  under  subsection  1 ; 

(b)  a  statement  of  the  statutory  power  under  which  the 
hearing  is  being  held ; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing; 

(d)  a  concise  statement  of  the  issues; 

(e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Com- 
mission may  proceed  in  his  absence  and  he  is  not 
entitled  to  notice  of  any  further  proceedings. 

11. — (1)  The  Director,  the  applicant  or  licensee  and  any 
other  person  specified  by  the  Commission  are  parties  to  the 
hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing 
does  not  attend,  the  Commission  may  proceed  in  his  absence 
and  he  is  not  entitled  to  notice  of  any  further  proceedings. 

12. — (1)  A  hearing  may  be  adjourned  from  time  to  time 
by  the  Commission  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Commission  may  command  the  attendance  before 
it  of  any  person  as  a  witness. 

(3)  The  Commission  may  require  any  person, 

(a)  to  give  evidence  on  oath  or  by  affirmation  at  a 
hearing;  and 

(b)  to  produce  such  documents  and  things  as  the  Com- 
mission requires. 

(4)  The  Commission  may  admit  evidence  not  given  under 
oath, 

(5)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Commission,  makes  default  in  attending;  or 
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(b)  being  in  attendance  as  a  witness  before  the  Com- 
mission, refuses  to  take  an  oath  or  affirmation  legalK* 
required  by  the  Commission  to  be  taken,  or  to 
produce  any  document  or  thing  in  his  power  or 
control  legally  required  by  the  Commission  to  be 
produced  by  him,  or  to  answer  any  question  to  which 
the  Commission  may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Commission 
had  been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence. 

(6)  The  Commission  may  certify  an  offence  under  sub- ^^Jit'"**' 
section  5  to  the  High  Court  and  that  court  may  thereupon 
inquire  into  the  offence  and  after  hearing  any  witnesses 
who  may  be  produced  against  or  on  behalf  of  the  person 
charged  with  the  offence,  and  after  hearing  any  statement 
that  may  be  offered  in  defence,  punish  or  take  steps  for  the 
punishment  of  that  person  in  like  manner  as  if  he  had  been 
guilty  of  contempt  of  the  court. 

13. — (1)  Any  party  may  be  represented  before  the  Com- ^i^*^*  of 
mission  by  counsel  or  agent.  counsel 

(2)  Any  witness  may  be  represented  before  the  Commission  ^Ifnggs  to 
by  counsel  or  agent,  but  at  the  hearing  the  counsel  or  agent  counsel 
may  only  advise  the  witness  and  state  objections  under  the 
provisions  of  the  relevant  law. 

(3)  Any  party  who  is  present  at  a  hearing  before  the  Com- ^^^^j^  of 
mission  may  call  and  examine  his  witnesses,  cross-examine  bearing 
opposing  witnesses  and  present  his  arguments  and  submissions. 

14.  Upon  a  review,  the  Commission  shall  hear  such  Evidence 
evidence  as  is  submitted  to  it  that  in  its  opinion  is  relevant 
to  the  matter  in  dispute,  and  all  oral  evidence  submitted 
shall  be  taken  down  in  writing  and,  together  with  such 
documentary  evidence  and  things  as  are  received  in  evidence 
by  the  Commission,  forms  the  record. 

15. — (1)  The  Commission  may,  after  the  hearing,  confirm  Powers  of 

^,     1.        ^,         ,      .   .  f     1        T^.  ,.  ,      \^.  Commission 

or  alter  the  decision  of  the  Director  or  direct  the  Director 
to  do  any  act  the  Director  is  authorized  to  do  under  this 
,  Act  and  as  the  Commission  considers  proper,  and  for  this 
purpose  the  Commission  may  substitute  its  opinion  for  that 
of  the  Director. 

(2)  The  decision  of  the  Commission,  including  the  reasons  ^®5^\°" 
therefor,  shall  be  in  writing.  writing 
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Contents  of        (3)  'f  ^^  reasons  for  the  final  decision  shall  contain, 
reasons  for  ^    '  ' 

decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision; 

(b)  any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 

decision^*^  (4)  The  Commission  shall  serve  each  party  with  a  copy  of 

its  final  decision,  together  with  the  reasons  therefor  and  a 
notice  stating  the  right  to  a  review  by  the  Minister  under 
section  16. 

Minister'^  16. — (1)   lipon  the  request  of  any  party  to  the  hearing 

before  the  C  ommission,  made  within  fifteen  days  after  being 
served  with  a  decision  under  subsection  4  of  section  15,  the 
Minister  shall  review  the  record  and  the  decision  of  the  Com- 
mission and  the  reasons  therefor,  and  the  Minister  may 
confirm  or  alter  the  decision  of  the  Director  or  direct  the 
Director  to  do  any  act  the  Director  is  authorized  to  do 
under  this  Act  and  as  the  Minister  considers  pro[)er,  and 
the  decision  of  the  Minister  is  final  on  all  matters  except 
points  of  law. 


Reasons 


(2)  The  Minister  shall  give  the  reasons  for  his  decision 
under  subsection  1  to  each  of  the  [)arties  to  the  hearing 
before  the  Commission  within  thirty  days  after  he  receives 
the  request  for  the  review. 


Doint^'naw        ^^^  Any    person   requesting  a   review    under  subsection    I 
.    may  appeal  the  Minister's  decision  on  any  point  of  law  to 


Service  of 
notices 


Appoint- 
ment of 
inspectors 


Powers  of 
inspectors 


a  judge  of  the  Court  of  Appeal.  "^Pl 

17.  Except  where  otherwise  provided,  any  notice  required 
by  this  Act  to  be  given  shall  be  served  personally  or,  where 
personal  service  cannot  be  effected,  service  is  sufficient  if 
sent  b\'  registered  mail  addressed  to  the  person  to  whom 
notice  is  to  be  given  at  his  last  known  address. 

18. — (1)  The  Commission  may  appoint  inspectors  for  the 
purposes  of  this  Act  and  the  regulations  and  such  appoint- 
ment shall  be  in  writing. 

(2)  An  inspector  may  enter  the  premises  or  conveyances  of 
an  operator  at  any  time  during  daylight  hours  and  may 
examine,  extract  information  from  and  make  copies  of  his 
books,  accounts  and  records  pertaining  to  the  ambulance 
service  and  may  inspect  the  conveyances,  supplies  and  equip- 
ment for  the  purjwse  of  determining  their  compliance  with 
the  regulations. 
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10.  Where  a  licensee  is  a  corporation,  the  licensee  shall  ^oUoe  of 
notify  the  Director  within  fifteen  davs  of  anv  change  in  the  co'"PO'"ate 

-'  ^^.— —        '  °  manage- 

officers  or  directors  of  the  corporation.  '"«"* 

20.  Ever>'  licence,  except  a  temporary  licence,  expires  one  Expiration 
year  after  it  is  issued. 

21. — (1)  Where  a  municipality  is  liable  to  a  hospital  for  amb'Jiamje  ^ 
the  payment  of  the  charges  for  treatment  of  an   indigent  seryices  for 

1  f-i-  •  ^-.indigents 

person  or  dependant  of  an  mdigent  f>erson  under  section  18 

of  The  Public  Hospitals  Act,  the  municipality  is  also  liable ^§22^^^° ' 

to  the  hospital  for  the  indigent  person's  share  of  an  ambulance 

service    operator's    fee,    prescribed    by    the    regulations,    for 

transporting  the  indigent  person  or  dependant  to  or  from 

the  hospital. 

(2)  Where  a  municipality  is  not  liable  to  a  hospital  for^^®™ 
the  payment  of  the  charges  for  treatment  of  an  indigent  i:)erson 
or  a  dependant  of  an  indigent  person  under  section  18  of 
The  Public  Hospitals  Act,  the  Commission  is  responsible  for 
the  indigent  i^erson's  share  of  an  ambulance  service  operator's 
fee,  prescribed  by  the  regulations,  for  transporting  the 
indigent  person  or  dependant  to  or  from  the  hospital. 

22.— (1)  Subject  to  the  approval  of  the  Lieutenant  Gov- Regulations 
ernor  in  Council,  the  Commission  may  make  regulations, 
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(a)  prescribing  the  standards  of  conveyances  and  equip- 
ment for  ambulance  services  and  of  their  mainten- 
ance and  repair  and  requiring  the  approval  of  the 
Director  for  the  acquisition  of  such  conveyances  and 
equipment  as  are  specified  in  the  regulations; 

(b)  governing  the  management,  operation  and  use  of 
ambulance  services,  including  insurance  against 
liability  in  connection  with  their  operation; 

(c)  prescribing  the  records,  books,  audits  and  accounting 
system  to  be  kept,  made  or  followed  by  oi3erators 
and  the  returns,  reports  and  information  to  be 
submitted  to  the  Director  or  the  Commission; 

(d)  prescribing  the  qualifications  for  persons  employed 
in  ambulance  services  including  their  testing  and 
examination,  physical  or  otherwise; 

(«)  providing  for  the  issuing  of  licences  and  prescribing 
terms  and  conditions  of  licences; 

(/)  requiring  the  payment  of  fees  in  connection  with 
licences  and  applications  therefor  and  prescribing 
the  amounts  thereof; 
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(g)  prescribing  the  fees  that  may  be  charged  by  the 
operators  of  each  class  of  ambulance  service  for  each 
kind  of  service  provided,  the  methods  and  times  of 
payment  of  such  fees  to  the  operators  and  the  pro- 
portion thereof  that  may  be  charged  to  the  person 
transported  in  an  ambulance. 


Limited 
application 


(2)  The  regulations  may  provide  that  any  provision  is 
limited  in  its  application  to  any  specified  class  of  ambulance 
service,  person  or  thing. 


Penalty 


Corpora- 
tions 


23. — (1)  Subject  to  subsection  2,  any  person  who  contra- 
venes this  Act  or  the  regulations,  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000. 


(2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $10,000  and  not  as  provided  therein. 


Penalty 


Limitation 


(3)  Any  person  who  prevents  or  obstructs  or  attempts  to 
prevent  or  obstruct  an  inspector  from  entering  premises  or 
making  an  inspection  authorized  by  this  Act  or  the  regulations 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $500. 


(4)  No  proceeding  under  this  section  shall  be  commenced 
more  than  one  year  after  the  time  when  the  subject-matter 
of  the  proceeding  arose.  "^Pi 


Commission       24.  The  Commission  shall  not  be  held  to  be  vicariously 

not  vicar-        ,.,,ri  ••  r  «•  i 

iousiy  liable   liable  for  the  acts  or  omissions  of  operators  or  their  employees. 


Limitation 
period 


25.  No  action  shall  be  brought  against  an  operator  or 
an  employee  of  an  operator  for  the  recovery  of  damages 
occasioned  by  negligence  in  the  provision  of  ambulance  serv- 
ices after  the  expiration  of  one  year  from  the  time  when  the 
damages  were  sustained. 


1966,  c.  7, 
repealed 

Commence- 
ment 


26.  The  Ambulance  Services  Act,  1966  is  repealed. 

27.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title         28.  This  Act  may  be  cited  as  The  Ambulance  Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


The  Ambulance  Act,  1968-69 


Mr.  Wells 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  143  1968-69 


The  Ambulance  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  {affi™ 

(a)  "ambulance"  means  a  conveyance  used  or  intended 
to  be  used  in  an  ambulance  service  for  the  trans- 
portation of  persons  requiring  medical  attention  or 
under  medical  care; 

(6)  "ambulance  service"  means  a  service  held  out  to 
the  public  as  available  for  the  conveyance  of  persons 
requiring  medical  attention  or  under  medical  care, 
and  includes  the  service  of  dispatching  ambulances; 

(c)  "Commission"  means  the  Ontario  Hospital  Services 
Commission ; 

(d)  "Director"  means  the  Director  of  Emergency  Health 
Services ; 

(«)  "Minister"  means  the  Minister  of  Health; 

(J)  "municipality"  includes  a  metropolitan  or  regional 
municipality  but  does  not  include  an  area  munici- 
pality thereof; 

(g)  "operator"  means  a  person  or  corporation  that  owns 
or  provides  an  ambulance  service  and  "operate" 
has  a  corresponding  meaning; 

(A)  "regulations"  means  the  regulations  made  under 
this  Act; 

(t)  "resident"  means  a  person  who  was  actually  residing 
and  physically  present  in  a  municipality  for  a  period 
of  three  months  within  the  preceding  six  months. 
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tion*o^*Act  ^*  '^^^  Commission  is  responsible  for  the  administration 
and  enforcement  of  this  Act. 

ambu?ance         ^* — ^^^  Subject  to  section  6,  the  council  of  a  municipality 
service  may  pass  by-laws  for  acquiring,  maintaining  and  operating 

an  ambulance  service. 

Agreements  (2)  The  Commission  and  the  council  of  a  municipality  or 
board  of  health  of  a  health  unit  may  enter  into  agreements 
in  respect  of  the  acquisition,  maintenance  and  operation  of 
an  ambulance  service. 

o?com*-'^^  4. — (1)  It  is  the  function  of  the  Commission  and  it  has 

mission  power, 

(a)  to  ensure  the  development  throughout  Ontario  of 
a  balanced  and  integrated  system  of  ambulance 
services  and  of  effectual  ambulance  communications 
facilities ; 

(6)  to  require  hospitals  to  establish,  maintain  and 
operate  ambulance  services  and  intercommunica- 
tion respecting  ambulance  services; 

(c)  to  establish,  maintain  and  operate,  alone  or  in  co- 
operation with  others,  ambulance  services,  inter- 
communication systems  in  connection  with  ambul- 
ance services  and  storage  depots  for  the  equipment 
and  supply  of  ambulances; 

(d)  to  establish  and  operate,  alone  or  in  co-operation 
with  one  or  more  organizations,  institutes  and  centres 
for  the  training  of  personnel  for  ambulance  services; 

(e)  to  receive  and  disburse  all  moneys  appropriated  by 
the  Legislature  for  the  purposes  of  this  Act  and  all 
moneys  payable  to  the  Commission  under  this  Act; 

(/)  to  determine  the  amounts  to  be  paid  by  the  Com- 
mission and  to  pay  operators  for  ambulance  services 
provided  and  to  make  retroactive  adjustments  for 
underpayment  and  overpayment  for  such  services 
according  to  the  cost  thereof; 

(g)  to  establish  regions  and  districts  for  the  purposes 
of  ambulance  services  and  the  communications 
facilities  therefor. 

«on"'f'  (2)  The  Regulations  Act  does  not  apply  to  anything  done 

R.s.o.  I960,  by  xhe  Commission  under  subsection  1. 

C.  349  -' 
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5.  No   application    to    incorporate   a   corporation    whose  ^°^™|.^^°° 
objects  include  the  operation  of  an  ambulance  service  shall  app^ca- 

be  proceeded  with  until  it  has  first  received  the  approval  ofincorpora- 
the  Commission. 

6.  No  person  shall  operate  an  ambulance  service  except  i?P®n^°'''* 
under  the  authority  of  a  licence  issued  by  the  Director  and 

the  Director  may  issue  a  licence  upon  such  terms  and  subject 
to  such  conditions  as  are  specified  in  the  licence  or  the  regula- 
tions. 

7.  The  Director  may  issue  a  temporary  licence  in  ^iccord-^^^^^^ 
ance  with  the  regulations  to  operate  a  specified  conveyance 

as  an  ambulance  for  a  definite  period  of  time  stated  in  the 
licence. 

8.  The  Director  may  refuse  to  issue  a  licence,  Sr*refusai 

to  issue 

(a)  where  the  proposed  operation  would  be  in  contraven- 
tion of  this  Act  or  the  regulations; 

(b)  where  there  is  no  public  need  for  the  ambulance 
service  in  the  area  where  the  applicant  proposes 
to  operate; 

(c)  where  the  applicant  is  not  financially  responsible; 

(d)  where  the  granting  of  the  licence  would  be  against 
the  public  interest. 

9.  The  Director  may  revoke,  suspend  or  refuse  to  renew  a^^o^"**^ 
licence  for  any  reason  for  which  he  may  refuse  to  issue  thetion,  etc. 
licence  if  the  licensee  were  an  applicant  or  where  the  licensee 

has  contravened  this  Act  or  the  regulations  or  is  in  breach  of 
a  condition  of  his  licence. 

10. — (1)  Where  the  Director  refuses  to  issue  or  renew  or  Notice  of 

,  refusal  to 

proposes  to  revoke  a  licence,  he  shall  give  notice  thereof  to  issue  or  re- 
the  applicant  or  licensee,  together  with  written  reasons  for 
his  refusal  or  proposed  revocation  and  a  notice  stating  the 
right  to  a  hearing  by  the  Commission,  and  the  applicant  or 
licensee  may,  by  written  notice  given  to  the  Director  and 
the  Commission  within  fifteen  days  after  the  receipt  of  the 
notice  of  refusal  or  proposed  revocation,  require  a  hearing 
by  the  Commission. 

(2)  The  Commission  shall  fix  a  date  for  the  hearing  and  comm^f^n 
shall  serve  notice  of  the  hearing  on  the  parties  at  least  ten 
days  before  the  day  fixed. 
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Contents 
of  notice 


Parties 


Failure 
to  attend 


Adjourn- 
ment 


Subpoenas 


Oaths 


Idem 


Offences 


(3)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the  hearing 
which  shall  not  be  longer  than  thirty  days  after 
notice  is  given  to  the  Commission  under  subsection  1 ; 

(b)  a  statement  of  the  statutory  power  under  which  the 
hearing  is  being  held ; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing; 

(d)  a  concise  statement  of  the  issues; 

(e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Com- 
mission may  proceed  in  his  absence  and  he  is  not 
entitled  to  notice  of  any  further  proceedings. 

11. — (1)  The  Director,  the  applicant  or  licensee  and  any 
other  person  specified  by  the  Commission  are  parties  to  the 
hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing 
does  not  attend,  the  Commission  may  proceed  in  his  absence 
and  he  is  not  entitled  to  notice  of  any  further  proceedings. 

12. — (1)  A  hearing  may  be  adjourned  from  time  to  time 
by  the  Commission  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Commission  may  command  the  attendance  before 
it  of  any  person  as  a  witness. 

(3)  The  Commission  may  require  any  person, 

(a)  to  give  evidence  on  oath  or  by  affirmation  at  a 
hearing;  and 

(b)  to  produce  such  documents  and  things  as  the  Com- 
mission requires. 

(4)  The  Commission  may  admit  evidence  not  given  under 
oath. 

(5)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Commission,  makes  default  in  attending;  or 
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{b)  being  in  attendance  as  a  witness  before  the  Com- 
mission, refuses  to  take  an  oath  or  affirmation  legally 
required  by  the  Commission  to  be  taken,  or  to 
produce  any  document  or  thing  in  his  power  or 
control  legally  required  by  the  Commission  to  be 
produced  by  him,  or  to  answer  any  question  to  which 
the  Commission  may  legally  require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Commission 
had  been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence. 

(6)  The  Commission  may  certify  an  offence  under  sub- ^en*t"^®' 
section  5  to  the  High  Court  and  that  court  may  thereupon 
inquire  into  the  offence  and  after  hearing  any  witnesses 
who  may  be  produced  against  or  on  behalf  of  the  person 
charged  with  the  offence,  and  after  hearing  any  statement 
that  may  be  offered  in  defence,  punish  or  take  steps  for  the 
punishment  of  that  person  in  like  manner  as  if  he  had  been 
guilty  of  contempt  of  the  court. 

13. — (1)  Any  party  may  be  represented  before  the  Com-^^^*oJ" 
mission  by  counsel  or  agent.  counsel 

(2)  Any  witness  may  be  represented  before  the  Commission  ^ifness  to 
by  counsel  or  agent,  but  at  the  hearing  the  counsel  or  agent  counsel 
may  only  advise  the  witness  and  state  objections  under  the 
provisions  of  the  relevant  law. 

^  (3)  Any  party  who  is  present  at  a  hearing  before  the  Com-  partlll  at 
mission  may  call  and  examine  his  witnesses,  cross-examine  rearing 
opposing  witnesses  and  present  his  arguments  and  submissions. 

14.  Upon  a  review,  the  Commission  shall  hear  such  Evidence 
evidence  as  is  submitted  to  it  that  in  its  opinion  is  relevant 
to  the  matter  in  dispute,  and  all  oral  evidence  submitted 
shall  be  taken  down  in  writing  and,  together  with  such 
documentary  evidence  and  things  as  are  received  in  evidence 
by  the  Commission,  forms  the  record. 

15. — (1)  The  Commission  may,  after  the  hearing,  confirm  Powers  of 

1.  ,         ,      .  .  r     ,        T-v.  ,.  1        r>.-  Commission 

or  alter  the  decision  of  the  Director  or  direct  the  Director 
to  do  any  act  the  Director  is  authorized  to  do  under  this 
Act  and  as  the  Commission  considers  proper,  and  for  this 
purpose  the  Commission  may  substitute  its  opinion  for  that 
of  the  Director. 

(2)  The  decision  of  the  Commission,  including  the  reasons  J^^b^^'i^'* 
therefor,  shall  be  in  writing.  writing 
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reasons^^for^       (^)  ^^^  reasons  foF  the  final  decision  shall  contain, 

decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision; 

(b)  any  agreed  findings  of  fact;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 

decision*'  (4)  The  Commission  shall  serve  each  party  with  a  copy  of 

its  final  decision,  together  with  the  reasons  therefor  and  a 
notice  stating  the  right  to  a  review  by  the  Minister  under 
section  16. 


Review  by 
Minister 


Reasons 


Appeal  on 
point  of  law 


Service  of 
notices 


Appoint- 
ment of 
inspectors 


Powers  of 
inspectors 


16.- — (1)  Upon  the  request  of  any  party  to  the  hearing 
before  the  Commission,  made  within  fifteen  days  after  being 
served  with  a  decision  under  subsection  4  of  section  15,  the 
Minister  shall  review  the  record  and  the  decision  of  the  Com- 
mission and  the  reasons  therefor,  and  the  Minister  may 
confirm  or  alter  the  decision  of  the  Director  or  direct  the 
Director  to  do  any  act  the  Director  is  authorized  to  do 
under  this  Act  and  as  the  Minister  considers  proper,  and 
the  decision  of  the  Minister  is  final  on  all  matters  except 
points  of  law. 

(2)  The  Minister  shall  give  the  reasons  for  his  decision 
under  subsection  1  to  each  of  the  parties  to  the  hearing 
before  the  Commission  within  thirty  days  after  he  receives 
the  request  for  the  review. 

(3)  Any  person  requesting  a  review  under  subsection  1 
may  appeal  the  Minister's  decision  on  any  point  of  law  to 
a  judge  of  the  Court  of  Appeal. 

17.  Except  where  otherwise  provided,  any  notice  required 
by  this  Act  to  be  given  shall  be  served  personally  or,  where 
personal  service  cannot  be  effected,  service  is  sufficient  if 
sent  by  registered  mail  addressed  to  the  person  to  whom 
notice  is  to  be  given  at  his  last  known  address. 

18. — (1)  The  Commission  may  appoint  inspectors  for  the 
purposes  of  this  Act  and  the  regulations  and  such  appoint- 
ment shall  be  in  writing. 

(2)  An  inspector  may  enter  the  premises  or  conveyances  of 
an  operator  at  any  time  during  daylight  hours  and  may 
examine,  extract  information  from  and  make  copies  of  his 
books,  accounts  and  records  pertaining  to  the  ambulance 
service  and  may  inspect  the  conveyances,  supplies  and  equip- 
ment for  the  purpose  of  determining  their  compliance  with 
the  regulations. 
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19.  Where  a  licensee  is  a  corporation,  the  licensee  shall  ^°*^^9f 
notify  the  Director  within  fifteen  days  of  any  change  in  the  corporate 

„     -^  ,.  .     ,  .     ■'  •  **  manage- 

ofncers  or  directors  of  the  corporation.  ment 

520.  Ever>'  licence,  except  a  temporar>'  licence,  expires  one  Expiration 
year  after  it  is  issued. 

21. — (1)  Where  a  municipality  is  liable  to  a  hospital  for  P^y^ej|^*^f 
the  payment  of  the  charges  for  treatment  of  an  indigent  services  for 
person  or  dependant  of  an  indigent  person  under  section  18 
of  The  Public  Hospitals  Act,  the  municipality  is  also  liable  Jfg?- ^^^**' 
to  the  hospital  for  the  indigent  person's  share  of  an  ambulance 
service   operator's   fee,    prescribed    by    the    regulations,    for 
transporting  the  indigent  person  or  dependant  to  or  from 
the  hospital. 

(2)  Where  a  municipality  is  not  liable  to  a  hospital  for^**®"^ 
the  payment  of  the  charges  for  treatment  of  an  indigent  person 
or  a  dependant  of  an  indigent  person  under  section  18  of 
The  Public  Hospitals  Act,  the  Commission  is  responsible  for 
the  indigent  person's  share  of  an  ambulance  service  operator's 
fee,  prescribed  by  the  regulations,  for  transporting  the 
indigent  person  or  dependant  to  or  from  the  hospital. 

22.— (1)  Subject  to  the  approval  of  the  Lieutenant  Gov- Ree"iati°'« 
emor  in  Council,  the  Commission  may  make  regulations, 

(a)  prescribing  the  standards  of  conveyances  and  equip- 
ment for  ambulance  services  and  of  their  mainten- 
ance and  repair  and  requiring  the  approval  of  the 
Director  for  the  acquisition  of  such  conveyances  and 
equipment  as  are  specified  in  the  regulations; 

{b)  governing  the  management,  operation  and  use  of 
ambulance  services,  including  insurance  against 
liability  in  connection  with  their  operation; 

(c)  prescribing  the  records,  books,  audits  and  accounting 
s>'stem  to  be  kept,  made  or  followed  by  operators 
and  the  returns,  reports  and  information  to  be 
submitted  to  the  Director  or  the  Commission; 

{d)  prescribing  the  qualifications  for  persons  employed 
in  ambulance  services  including  their  testing  and 
examination,  physical  or  otherwise; 

(f)  providing  for  the  issuing  of  licences  and  prescribing 
terms  and  conditions  of  licences; 

(/)  requiring  the  payment  of  fees  in  connection  with 
licences  and  applications  therefor  and  prescribing 
the  amounts  thereof; 
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Limited 
application 


Penalty 


(g)  prescribing  the  fees  that  may  be  charged  by  the 
operators  of  each  class  of  ambulance  service  for  each 
kind  of  service  provided,  the  methods  and  times  of 
payment  of  such  fees  to  the  operators  and  the  pro- 
portion thereof  that  may  be  charged  to  the  person 
transported  in  an  ambulance. 

(2)  The  regulations  may  provide  that  any  provision  is 
limited  in  its  application  to  any  specified  class  of  ambulance 
service,  person  or  thing. 

23. — (1)  Subject  to  subsection  2,  any  person  who  contra- 
venes this  Act  or  the  regulations,  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  to  a  fine  of  not  more 
than  $1,000. 


Corpora- 
tions 


Penalty 


(2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed 
upon  the  corporation  is  $10,000  and  not  as  provided  therein. 

(3)  Any  person  who  prevents  or  obstructs  or  attempts  to 
prevent  or  obstruct  an  inspector  from  entering  premises  or 
making  an  inspection  authorized  by  this  Act  or  the  regulations 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $500. 


Limitation 


(4)  No  proceeding  under  this  section  shall  be  commenced 
more  than  one  year  after  the  time  when  the  subject-matter 
of  the  proceeding  arose. 


Commission       24.  The  Commission  shall  not  be  held  to  be  vicariously 

not  vicar-  .  .     .  ,  ■' 

iousiy  liable   liable  for  the  acts  or  omissions  of  operators  or  their  employees. 

perio*d**°"  25.  No  action  shall  be  brought  against  an  operator  or 
an  employee  of  an  operator  for  the  recovery  of  damages 
occasioned  by  negligence  in  the  provision  of  ambulance  serv- 
ices after  the  expiration  of  one  year  from  the  time  when  the 
damages  were  sustained. 


26.  The  Ambulance  Services  Act,  1966  is  repealed. 

27.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 

Short  title         28.  This  Act  may  be  cited  as  The  Ambulance  Act,  1968-69. 


1966,  c.  7. 
repealed 

Commence- 
ment 


143 


o 

00 


o 

n 

o 
cr 

O) 


On 


p 


to 

oo 


vO 
On 

NO 


t\) 


a 

P 

S. 

^ 

t— k 

CO 

&t 

t-» 

;:$ 

NO 

c^ 

On 

NO 

>0 


a. 


i 

BILL  144 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Homes  for  the  Aged  and  Rest  Homes  Act 


Mr.  Yaremko 


TORONTO 

Printed  and  Publishkd  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsection  1.  These  terms  are  now  introduced  in  the 
Act  for  the  first  time.  The  definitions  give  certainty  of  meaning  and 
conciseness  of  form. 


Subsection  2.     The  definition  is  brought  up-to-date. 


Subsection  3.     The  new  term  is  more  descriptive  of  the  type  of  care 
given. 


Section  2.     The  Act  is  brought  into  line  with  the  administrative 
.organization.   See  also  section  6  of  the  Bill ;  it  is  complementary. 


144 


BILL  144  1968-69 


An  Act  to  amend 
The  Homes  for  the  Aged  and  Rest  Homes  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Section   1   of   The  Homes  for  the  Aged  and  ^e^/J^f^?- 1960. 
Homes  Act,  as  amended  by  section  2  of  The  Homes  for  /^amended 
Aged  Amendment  Act,  1966  and  section  1  of  The  Homes  for 
the  Aged  and  Rest  Homes  Amendment  Act,  1968,  is  further 
amended  by  relettering  clause  aa  as  clause  ab  and  by  adding 
thereto  the  following  clauses: 


k' 


{aa)  "Director"  means  the  Director  of  the  Homes  for 
the  Aged  Branch  of  the  Department  of  Social  and 
Family  Services; 


(eo)  "provincial  supervisor"  means  a  regional  welfare 
administrator  or  a  welfare  institutions  supervisor 
or  a  field  worker  of  the  Department  of  Social  and 
Family  Services  or  any  other  employee  of  the 
Department  who  is  designated  by  the  Minister  as 
a  provincial  supervisor; 

{eb)  "regulations"  means  the  regulations  made  under 
this  Act. 

(2)  Clause  d  of  the  said  section  1  is  amended  by  striking ^f^^g^^^- 
out  "Public  Welfare"  and  inserting  in  lieu  thereof  "Social  ci^^^^^^ 
and  Family  Services". 

(3)  Clause /of  the  said  section  1  is  amended  by  striking  ^-^^5;  J.^i?" 
out  "special-home  care"   in   the  first  line  and   inserting  inci/.  ' 

r       ^1  ,  ,,      .  ,  ..  °         amended 

iieu  thereof    private-home  care  . 

2.  The  Homes  for  the  Aged  and  Rest  Homes  Act  is  amended  ^fy?;  i^^°' 
by  adding  thereto  the  following  section:  amended 
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Director's 
function 


Absence, 
etc. 


la. — (1)  The  Director  shall  exercise  general  supervision 
over  the  administration  of  this  Act  and  the  regula- 
tions and  carry  out  such  other  duties  as  are  assigned 
to  him  by  this  Act  or  the  regulations. 

(2)  Where  the  Director  is  absent  or  there  is  a  vacancy 
in  the  office,  the  powers  and  duties  of  the  Director 
shall  be  exercised  and  performed  by  such  employee 
of  the  Department  of  Social  and  Family  Services 
as  the  Minister  designates. 


Delegation 
of  functions 


(3)  The  Director,  with  the  consent  in  writing  of  the 
Deputy  Minister  of  Social  and  Family  Services, 
may  authorize  any  employee  or  class  of  employee 
of  the  Department  of  Social  and  Family  Services 
to  exercise  and  discharge  any  of  the  powers  con- 
ferred or  the  duties  imposed  upon  the  Director 
under  this  Act  or  the  regulations. 


R.S.O. I960, 
c.  174,  8.  15, 
subs.  1, 
amended 


3. — (1)  Subsection  1  of  section  15  of  The  Homes  for  the 
Aged  and  Rest  Homes  Act,  as  amended  by  section  10  of  The 
Homes  for  the  Aged  and  Rest  Homes  Amendment  Act,  1968, 
is  further  amended  by  striking  out  "special-home"  in  the 
fourth  line  and  inserting  in  lieu  thereof  "private-home", 
so  that  the  subsection  shall  read  as  follows: 


Private- 
home  care 


(1)  Upon  the  recommendation  of  the  administrator, 
any  resident  of  a  home  or  joint  home  or  any  person 
admissible  to  a  home  or  joint  home  may,  in  lieu 
of  being  maintained  in  the  home  or  joint  home,  be 
placed  in  private-home  care. 


c^i'Ms^is'       ^^^  Subsection   2   of  the  said   section    15   is  amended   by 
siibs.  2, '     '  striking  out   "special-home"   in   the  first  line  and  inserting 

in  lieu  thereof  "private-home",  so  that  the  subsection  shall 

read  as  follows: 


amended 


Province 
to  share 
cost 


."/.^'<(  ., 


(2)  Where  a  person  is  placed  in  private-home  care, 
the  Treasurer  of  Ontario  shall  pay  monthly  out 
of  the  moneys  appropriated  therefor  by  the  Legis- 
lature to  the  municipality  or  to  the  treasurer  of 
the  home  or  joint  home,  as  the  case  may  be,  an 
amount  comprising  the  percentage  of  the  cost 
thereof  prescribed  in  the  regulations,  to  be  computed 
in  the  manner  prescribed  by  the  regulations. 

?i74  s^fs'       (^)  Subsection   3  of  the  said   section    15   is  amended  by 
siibs.  3,  ■     '  striking  out   "special-home"   in  the  first  line  and  inserting 

in  lieu  thereof  "private-home",  so  that  the  subsection  shall 

read  as  follows: 


amended 
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Section  3.     See  note  to  section  1  (3). 
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Section  4.    Self-explanatory. 


Section  5.     These  borrowing   powers,   with   specific  limitations  as 
to  purpose  and  amount,  are  applicable  to  homes  in  territorial  districts. 
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(3)  A  person  placed  in  private-home  care  may  be  trans-  Transfers 
ferred  to  the  home  or  joint  home  at  any  time, 

(4)  Subsection  4  of  the  said  section   15,  as  amended  by  f^-S-O.  i960, 

c.  174,  s.  15, 

section  3  of  The  Homes  for  the  Aged  Amendment  Act,  1960-61,  suba.  4. 
is  further  amended   by  striking  out  "sp)ecial-home"   in  the 
first  line  and   in   the  amendment  of   1960-61   and   inserting 
in  lieu  thereof  in  each  instance  "private-home",  so  that  the 
subsection  shall  read  as  follows: 

(4)  A  person  placed  in  private-home  care  shall  for  all  ^®™  ed  a**^ 
other  purposes  be  deemed  to  be  a  resident  of  the  resident 

,  ...  ,  •         <  T  1-  -Of  home 

home  or  jomt  home  and  section  13  applies  mutatis 
mutandis  to  the  placing  of  a  person  in  private-home 

rcare. 
4.  The  Homes  for  the  Aged  and  Rest  Homes  Act  is  amended  ^•^^^-  ^^^o, 
'  adding  thereto  the  following  section:  amended 

16.  Every  home  and  its  books  and  records  shall  be  open  ^^  recoVds" 
at  all  reasonable  times  to  inspection  by  a  provincial 
supervisor. 

5.  Section  19  of  The  Homes  for  the  Aged  and  Rest  Homes  ^fj^-^^^^- 
Act,  as  amended  by  section  5  of   The  Homes  for  the  ^gg^  amended 
Amendment  Act,  1960-61  and  section   13  of   The  Homes  for 
the  Aged  and  Rest  Homes  Amendment  Act,  1968,  is  further 
amended  by  adding  thereto  the  following  subsections: 

(7)  Subject  to  subsection  8,  the  board  of  management  J^^J-fct*^^ 
of  a  home  established  under  section  4  may  borrow  homes  to 

,  .  .  ,  -  .  borrow  for 

from   time  to  time  by  way  of  a  promissory  note  current  ex- 

,  1111  "  penditures 

such  sums  as  the  board  deems  necessary  to  meet 
the  current  expenditures  of  the  board  until  the 
current  revenue  is  received. 

(8)  The  amount  that  may  be  borrowed  at  any  one  time  Maximum 

,  ,  .,.,._  borrowings 

tor  the  purpose  mentioned  in  subsection  7  together 
with  the  total  of  any  similar  borrowings  that  have 
not  been  repaid  shall  not  exceed  25  per  cent  of  the 
estimated  current  revenue  of  the  board  for  the  year. 

(9)  Until  the  estimates  of  the  board  for  the  current  i*^®™ 
year  under  this  section  have  been  determined,  the 
limitation  upon  borrowing  prescribed  in  subsection  8 
shall  be  temporarily  calculated  upon  25  per  cent  of 
the  estimates  for  the  board  determined  for  the  next 
preceding  year. 
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R.S.O. 1960, 
c.  174,  8.  26, 
subs.  1, 
amended 


6. —  (1)  Subsection  1  of  section  26  of  The  Homes  for  the 
Aged  and  Rest  Homes  Act,  as  amended  by  section  6  of  The 
Homes  for  the  Aged  Amendment  Act,  1961-62,  section  7  of 
Ihe  Homes  for  the  Aged  Amendment  Act,  1966  and  section  14 
of  The  Homes  for  the  Aged  and  Rest  Homes  Amendment  Act, 
1968,  is  further  amended  b>'  adding  thereto  the  following 
clause : 


{ac)  prescribing  additional  duties  of  the  Director. 

?"?t9'  }^^2'       (2)  Clause  k  of  subsection  1  of  the  said  section  26  is  amended 
subs.  1,  by  striking  out  "special-home"  in  the  third  line  and  inserting 

amended        in  lieu  thereof  "private-home". 

R.S.O.  I960.       (3)  Clause  /  of  subsection  1  of  the  said  section  26  is  amended 

c.  174,  s.  26,  ^    ' 

subs.  1,  by  striking  out  "special-home"  in  the  second  line  and  inserting 

amended        in  lieu  thereof  "private-home". 

c^ff?  8^26'       ^^^  Clause  m  of  subsection    1   of  the  said   section   26  is 
subs,  i,  amended  by  striking  out  "special-home"  in  the  second  line 

amended        and  inserting  in  lieu  thereof  "private-home". 


R.S.O.  I960,       (5)  Clause  w  of  subsection  1  of  the  said  section  26  is  amended 

c.  174,  s.  26,  ^    '  ... 

subs.  1,  by  striking  out  "special-home"  in  the  second  line  and  insertmg 


amended        in  lieu  thereof  "private-home". 


Commence- 
ment 


7.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


8.  This  Act  may  be  cited  as  The  Homes  for  the  Aged  and 
Rest  Homes  Amendment  Act,  1968-69. 
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Section  6 — Subsection  1.    The  authority   to  make  regulations   is 
enlarged. 


Subsections  2,  3,  4  and  5.    See  note  to  section  1  (3). 
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BILL  144 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Homes  for  the  Aged  and  Rest  Homes  Act 


I 


Mr.  Yaremko 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


tii  *   ftOfftrJI  t?- 


Ml  I  «i^  ji  f 


IILL  144  1968-69 


An  Act  to  amend 
The  Homes  for  the  Aged  and  Rest  Homes  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  ot 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.— (1)  Section   1   of   The  Homes  for  the  Aged  and  Restff:^^l^f^' 
Homes  Act,  as  amended  by  section  2  of  The  Homes  for  ^^e amended 
Aged  Amendment  Act,  1966  and  section  1  of  The  Homes  for 
the  Aged  and  Rest  Homes  Amendment  Act,  1968,  is  further 
amended  by  relettering  clause  aa  as  clause  ab  and  by  adding 
thereto  the  following  clauses : 

iaa)  "Director"  means  the  Director  of  the  Homes  for 
the  Aged  Branch  of  the  Department  of  Social  and 
Family  Services; 


{ea)  "provincial  supervisor"  means  a  regional  welfare 
administrator  or  a  welfare  institutions  supervisor 
or  a  field  worker  of  the  Department  of  Social  and 
Family  Services  or  any  other  employee  of  the 
Department  who  is  designated  by  the  Minister  as 
a  provincial  supervisor; 

(c6)  "regulations"  means  the  regulations  made  under 
this  Act. 

(2)  Clause  d  of  the  said  section  1  is  amended  by  striking ^174  g^i^' 
out  "Public  Welfare"  and  inserting  in  lieu  thereof  "Social  ^i- ''. 

J  T-        M      f^        .        ..  amended 

and  hamily  Services  . 

(3)  Clause  /  of  the  said  section  1  is  amended  by  striking  ^f ^5.1.^1?' 
out  "special-home  care"   in   the   first  line  and   inserting  inci/.  .   , 

y       ^t  r  I,      •  .  ..  amended 

lieu  thereof    private-home  care  . 

2.  The  Homes  for  the  Aged  and  Rest  Homes  Act  is  amended  J^f^^,'  ^^^^' 
by  adding  thereto  the  following  section:  amended 
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BILL  144  1968-69 


An  Act  to  amend 
The  Homes  for  the  Aged  and  Rest  Homes  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  ot 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

fc    1.— (1)  Section   1   of   The  Homes  for  the  Aged  and  ^e-f/^f^^;  i^eo. 
Homes  Act,  as  amended  by  section  2  of  The  Homes  for  /^e amended 
Aged  Amendment  Act,  1966  and  section  1  of  The  Homes  for 
the  Aged  and  Rest  Homes  Amendment  Act,  1968,  is  further 
amended  by  relettering  clause  aa  as  clause  ab  and  by  adding 
thereto  the  following  clauses: 


i 


(aa)  "Director"  means  the  Director  of  the  Homes  for 
the  Aged  Branch  of  the  Department  of  Social  and 
Familv  Services; 


iea)  "provincial  supervisor"  means  a  regional  welfare 
administrator  or  a  welfare  institutions  supervisor 
or  a  field  worker  of  the  Department  of  Social  and 
Family  Services  or  any  other  employee  of  the 
Department  who  is  designated  by  the  Minister  as 
a  provincial  supervisor; 

{eb)  "regulations"  means  the  regulations  made  under 
this  Act. 

(2)  Clause  d  of  the  said  section  1  is  amended  by  striking  ^-^^^l^i^' 
out  "Public  Welfare"  and  inserting  in  lieu  thereof  "Social  ^i- <<. 

J  T-        -1      f-        .        ..  amended 

and  ramily  Services  . 

(3)  Clause/  of  the  said  section  1  is  amended  by  striking ^f^^-^^f^- 
out  "special-home  care"   in   the   first  line  and   inserting  inci/.  ,   , 

I-        .1  <■  ,,      .  ,  ,.  amended 

lieu  thereof    pnvate-home  care  . 

2.  The  Homes  for  the  Aged  and  Rest  Homes  Act  is  amended  f^^]  ^^^°' 
by  adding  thereto  the  following  section:  amended 
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Director's 
function 


la. — (1)  The  Director  shall  exercise  general  supervision 
over  the  administration  of  this  Act  and  the  regula- 
tions and  carry  out  such  other  duties  as  are  assigned 
to  him  by  this  Act  or  the  regulations. 


Absence, 
etc. 


(2)  Where  the  Director  is  absent  or  there  is  a  vacancy 
in  the  office,  the  powers  and  duties  of  the  Director 
shall  be  exercised  and  performed  by  such  employee 
of  the  Department  of  Social  and  F'amily  Services 
as  the  Minister  designates. 


Delegation 
of  functions 


(3)  The  Director,  with  the  consent  in  writing  of  the 
Deputy  Minister  of  Social  and  Family  Services, 
may  authorize  any  employee  or  class  of  employee 
of  the  Department  of  Social  and  Family  Services 
to  exercise  and  discharge  any  of  the  powers  con- 
ferred or  the  duties  imposed  upon  the  Director 
under  this  Act  or  the  regulations. 


R.S.O.  I960, 
c.  174,  8.  15, 
subs.  1, 
amended 


3. — (1)  Subsection  1  of  section  15  of  The  Homes  for  the 
Aged  and  Rest  Homes  Act,  as  amended  by  section  10  of  The 
Homes  for  the  Aged  and  Rest  Homes  Amendment  Act,  1968, 
is  further  amended  by  striking  out  "special-home"  in  the 
fourth  line  and  inserting  in  lieu  thereof  "private-home", 
so  that  the  subsection  shall  read  as  follows: 


Private- 
home  care 


(1)  Upon  the  recommendation  of  the  administrator, 
any  resident  of  a  home  or  joint  home  or  any  person 
admissible  to  a  home  or  joint  home  may,  in  lieu 
of  being  maintained  in  the  home  or  joint  home,  be 
placed  in  private-home  care. 


R.S.O.  I960,       (2)  Subsection   2  of  the  said   section    15   is  amended  hv 
subs.  2, "     '  striking  out  "special-home"   in   the  first  line  and  inserting 

in  lieu  thereof  "private-home",  so  that  the  subsection  shall 

read  as  follows: 


Province 
to  share 
cost 


(2)  Where  a  person  is  placed  in  private-home  care, 
the  Treasurer  of  Ontario  shall  pay  monthly  out 
of  the  moneys  appropriated  therefor  by  the  Legis- 
lature to  the  municipality  or  to  the  treasurer  of 
the  home  or  joint  home,  as  the  case  may  be,  an 
amount  comprising  the  percentage  of  the  cost 
thereof  prescribed  in  the  regulations,  to  be  computed 
in  the  manner  prescribed  by  the  regulations. 


R.so.  I960,       (3)  Subsection   3  of  the  said   section    15   is  amended  by 

c    174    S    15  .  • 

siibs.  3,  ■     '  Striking  out   "special-home"   in  the  first  line  and  inserting 
amen  e  .^  j.^^  thereof  "private-home",  so  that  the  subsection  shall 

read  as  follows: 
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3 

(3)  A  person  placed  in  private-home  care  may  be  trans-  'transfers 
ferred  to  the  home  or  joint  home  at  any  time. 

(4)  Subsection  4  of  the  said  section   15,  as  amended  by  RS-O.  i960. 

c,  174    8    lo 

section  3  of  The  Homes  for  the  Aged  Amendment  Act,  1 960-6 l,auhB.  4. ' 
is  further  amended   by  striking  out  "special-home"   in  the 
first  line  and   in   the  amendment  of   1960-61   and  inserting 
in  lieu  thereof  in  each  instance  "private-home",  so  that  the 
subsection  shall  read  as  follows: 

(4)  A  person  placed  in  private-home  care  shall  for  all  J|®e^red  a°" 
other  purposes  be  deemed  to  be  a  resident  of  the  resident 

,  ...  ,  •         <o  1-  •    of  home 

home  or  jomt  home  and  section  13  applies  mutatis 
mutandis  to  the  placing  of  a  person  in  private-home 
care. 

4.  The  Homes  for  the  Aged  and  Rest  Homes  Act  is  amended  ^•^^^-  ^^^o- 
by  adding  thereto  the  following  section :  amended 

16.  Every  home  and  its  books  and  records  shall  be  open  q" ^records^ 
at  all  reasonable  times  to  inspection  by  a  provincial 
supervisor, 

5.  Section  19  of  The  Homes  for  the  Aged  and  Rest  Homes  ^  f  j^- ^^^q- 
Act,  as  amended  by  section  5  of   The  Homes  for  the  ^gg^f  amended 
Amendment  Act,  1960-61  and  section   13  of   The  Homes  for 

the  Aged  and  Rest  Homes  Amendment  Act,  1968,  is  further 
amended  by  adding  thereto  the  following  subsections: 

(7)  Subject  to  subsection  8,  the  board  of  management ^j^^^tct^*^ 
of  a  home  established  under  section  4  may  borrow  homes  to 

.  .  -'  borrow  for 

from   time  to  time   by  wav  of  a  promissory  note  current  ex- 

,  111/  '  penditures 

such  sums  as  the  board  deems  necessary  to  meet 
the  current  expenditures  of  the  board  until  the 
current  revenue  is  received. 

(8)  The  amount  that  may  be  borrowed  at  anv  one  time  Maximum 

c         ,  .,.,.'  ,        borrowings 

tor  the  purpose  mentioned  in  subsection  7  together 
with  the  total  of  any  similar  borrowings  that  have 
not  been  repaid  shall  not  exceed  25  per  cent  of  the 
estimated  current  revenue  of  the  board  for  the  year, 

(9)  Until   the  estimates  of  the   board   for   the  current  i^*®"! 
year  under  this  section  have  been  determined,  the 
limitation  upon  borrowing  prescribed  in  subsection  8 
shall  be  temporarily  calculated  upon  25  per  cent  of 

the  estimates  for  the  board  determined  for  the  next 
preceding  year. 
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c^f7?'8^26'  ^* — (^)  Subsection  1  of  section  26  of  The  Homes  for  the 
subs,  i  Aged  and  Rest  Homes  Act,  as  amended  by  section  6  of  The 

Homes  for  the  Aged  Amendment  Act,  1961-62,  section  7  of 
The  Homes  for  the  Aged  Amendment  Act,  1966  and  section  14 
of  The  Homes  for  the  Aged  and  Rest  Homes  Amendment  Act, 
1968,  is  further  amended  by  adding  thereto  the  following 
clause : 

{ac)  prescribing  additional  duties  of  the  Director. 

^%^'}^^2'  (2)  Clause  k  of  subsection  1  of  the  said  section  26  is  amended 
8ubs.  1,  by  striking  out  "special-home"  in  the  third  line  and  inserting 

amended        in  lieu  thereof  "private-home". 

c^'fi?  s  ^26 '  ^^^  Clause  /  of  subsection  1  of  the  said  section  26  is  amended 
subs.  i.  '  by  striking  out  "special-home"  in  the  second  line  and  inserting 
amended        in  lieu  thereof  "private-home". 

c^'i7?  8^26'  ^^^  Clause  m  of  subsection  1  of  the  said  section  26  is 
siibs.  i,  '  amended  by  striking  out  "special-home"  in  the  second  line 
amended        and  inserting  in  lieu  thereof  "private-home". 

R.s.o.  I960,       (5)  Clause  n  of  subsection  1  of  the  said  section  26  is  amended 

c.  174,  s.  26, 

subs.  1,  by  Striking  out  "special-home"  in  the  second  line  and  inserting 

amended        in  lieu  thereof  "private-home". 

Commence-        J,  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  ■'  -^ 

Assent. 

Short  title         g^  ^his  Act  may  be  cited  as  The  Homes  for  the  Aged  and 
Rest  Homes  Amendment  Act,  1968-69. 
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BILL  145 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Child  Welfare  Act,  1965 


Mr.  Yaremko 


^ 


TORONTO 
Printed  and  Published  by  Frank  Fcxkj,  Queen's  Printer 


Explanatory  Notes 
Section  1.    Self-explanatory. 


Section  2.  The  amended  section  makes  it  clear  that  the  objects  of 
a  society  include  assistance  to  the  parents  of  a  child  who  is  about  to  be 
born  out  of  wedlock. 


Section  3.     Complementary  to  section  4  of  the  Bill. 


145 


BILL  145  1968-69 


An  Act  to  amend  The  Child  Welfare  Act,  1965 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Clause  e  of  section  1  of  The  Child  Welfare  Act,  1965  isi9f5,^c.^i4. 
amended  by  striking  out  "Public  Welfare"  and  inserting  in  amended' 
lieu  thereof  "Social  and  Family  Services". 

2.  Clause  g  of  subsection  2  of  section  6  of  The  Child  W^eZ/arc  i965^c^i4^ 
Act,  1965  is  repealed  and  the  following  substituted  therefor:   ci.  i.  ' 

1  6~OIlclCX6Ci 

(f)  assisting  the  parents  of  children  born  out  of  wed- 
lock or  likely  to  be  born  out  of  wedlock  and  their 
children  born  out  of  wedlock. 

3.— (1)  Subsection  1  of  section  9  of  The  Child  Welfare  Act,l^%%^;^\ 
1965,  as  amended  by  subsection  1  of  section  2  of  The  CAtW  amended 
Welfare  Amendment  Act,  1966,  is  further  amended  by  inserting 
after  "shall"   in  the  sixth  line  "subject  to  subsection   1  of 
section  11",  so  that  the  subsection  shall  read  as  follows: 

(1)  Subject  to  section  10,  the  estimate  of  expenditures -^pp^°^*J^ 
of  a  children's  aid  society  shall  be  submitted,  before 

the  last  day  of  February,  to  the  council  of  each 
municipality  in  the  area  in  which  the  society  has 
jurisdiction,  and,  where  the  estimate  is  prepared  in 
accordance  with  the  prescribed  standards,  the  muni- 
cipal council  shall,  subject  to  subsection  1  of  sec- 
tion 11,  grant  its  approval  to  the  necessary  expen- 
ditures. 

(2)  Subsection  2  of  the  said  section  9,  as  amended  by  i9|5^^j=^i4^ 
subsection  2  of  section  2  of  The  Child  Welfare  Amendment  re-enacted 
Act,  1966,  is  repealed  and  the  following  substituted  therefor: 

(2)  Every  estimate  of  expenditures  prepared  under  sec- submission 

•        o  •  1  •  1       -vr-    .  .  1  II     „  to  M mister 

tion  8  IS  subject  to  the  M  mister  s  approval  and  shall 
be  submitted  to  the  Minister  after  it  is  approved 
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under  subsection  1  and  before  the  25th  day  of 
April  and  the  Director  shall  recommend  to  the 
Minister  that  the  estimate  be  approved  as  sub- 
mitted or  that  the  amount  of  the  estimate  be  varied. 


Notice  by 
Director 


(3)  The  Director  shall,  at  the  time  he  makes  his  recom- 
mendation under  subsection  2,  give  notice  thereof 
to  the  children's  aid  society  and  to  the  council  of 
each  municipality  in  the  area  in  which  the  society 
has  jurisdiction  or  to  the  district  child  welfare 
budget  board,  as  the  case  may  be. 


Approval 
by  Minister 


(4)  The  Minister,  after  the  expiration  of  thirty  days 
from  the  making  of  the  Director's  recommendation 
under  subsection  2,  may  approve  the  estimate  as 
submitted  or  vary  the  amount  of  the  estimate  and 
approve  the  estimate  as  so  varied. 


lull's  11         *•  Section  11  of  The  Child  Welfare  Act,  1965  is  repealed 
re-enacted'    and  the  following  substituted  therefor: 


Reference 
to  child 
welfare 
advisory 
committee 


11. — (1)  Where  the  council  of  a  municipality  or  a 
district  child  welfare  budget  board  does  not  agree 
with  the  amount  of  the  estimate  submitted  to  it 
by  a  children's  aid  society  or  does  not  agree  with 
the  portion  that  is  referable  to  the  municipality 
it  may,  on  or  before  the  25th  day  of  April,  instead  of 
granting  its  approval  to  the  estimate  under  sec- 
tion 9  or  10  and  submitting  it  to  the  Minister, 
request  the  Minister  to  refer  the  matter  to  a  child 
welfare  review  committee. 


Idem 


(2)  Where  a  children's  aid  society,  the  council  of  a 
municipality  or  a  district  child  welfare  budget  board 
does  not  agree  with  the  amount  of  the  estimate 
recommended  by  the  Director  for  the  approval  of 
the  Minister  under  subsection  2  of  section  9,  any 
of  them  may,  before  the  Minister's  approval  is  given 
under  subsection  4  of  section  9,  request  him  to 
refer  the  matter  to  a  child  welfare  review  com- 
mittee. 


Composi- 
tion of 
committee 


(3)  Where  the  Alinister  receives  a  request  under  sub- 
section 1  or  2  he  shall. 


{a)  appoint  one  member  to  the  child  welfare 
review  committee,  who  shall  be  the  chairman 
thereof;  and 
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Section  4.  The  re-enacted  section  provides  for  the  establishment 
of  ad  hoc  child  welfare  review  committees  in  cases  of  disagreement  resjiect- 
ing  a  society's  estimate  of  expenditures,  composed  of  a  chairman  appointed 
by  the  Minister  and  one  member  apjx)inted  on  behalf  of  the  society  and 
one  member  appointed  by  the  municipality  or  the  district  child  welfare 
budget  board.  The  committee  will  inquire  into  the  matters  in  dispute 
and  make  its  findings  to  the  Minister  who  will  make  the  final  determination. 


I 
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(b)  request  by  notice  in  writing  that, 

(i)  one  member  be  appointed  to  the  com- 
mittee by  the  Association  of  Children's 
Aid  Societies,  and 

(ii)  one  member  be  appointed  by  the 
council  of  the  municipaUty  or  the 
district  child  welfare  budget  board,  as 
the  case  may  be, 

within  ten  days  of  the  giving  of  the  notice. 

(4)  When    the    members    have    been    appointed    under  Notice 
clause  b  of  subsection  3  they  shall  notify  the  Min- 
ister who  shall  forthwith  give  notice  of  the  names 
of  the  members  of  the  child  welfare  review  com- 
[1        mittee  to  the  parties  concerned. 

r(5)  Where  a  children's  aid  society  has  jurisdiction  in^^ij^J^^j. 
more  than  one  municipality  and  there  is  no  district  ment  to 

,  .,  ,  ,.  ,       ,  11,  1  ,  committee 

child  welfare  budget  board,  the  member  to  be  ap- 
pointed under  subclause  ii  of  clause  b  of  subsection  3 
shall  be  appointed  jointly  by  those  municipalities. 

(6)  Where  a  party  who  receives  a  notice  to  appoint  a  failure 

^  ,  ,  .  1  1  1       r       1  *°  appomt 

member  to  the  committee  under  clause  b  of  subsec-  member 
tion  3  fails  to  appoint  a  member  within  the  time 
prescribed  the   Minister  may,   in  the  place  of  the 
party  who  failed  to  make  the  appointment,  appoint 
the  member  to  the  committee. 

(7)  The  child  welfare  review  committee  shall  determine  Procedure 
its  own  procedure  and  shall  give  full  opportunity 

to  the  Director,  the  society,  the  municipality  or 
district  child  welfare  budget  board  and  any  other 
municipality  in  the  area  in  which  the  municipality 
has  jurisdiction,  to  present  evidence  and  make  sub- 
missions. 

(8)  The  child   welfare  review  committee   may   receive  Evidence 
such    written    or    oral    evidence    from    any    of    the 
parties,    the    municipalities    mentioned    in    subsec- 
tion 7,  the  Director  or  any  other  person  as  it  in  its 
discretion   deems   proper   whether   admissible   in   a 

court  of  law  or  not. 

(9)  The  child   welfare   review  committee   shall   review  Findings  of 
the  evidence  submitted  to  it  and  obtain  any  addi- 
tional evidence  or  material  it  deems  necessary  and 
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shall  report  its  findings  to  the  Minister,  and  the 
Minister  may  approve  the  amount  of  the  estimate 
or  vary  the  amount  of  the  estimate  and  approve 
the  estimate  as  so  varied  or  determine  the  apportion- 
ment, as  the  case  may  be,  and  the  decision  of  the 
Minister  is  final. 

c.^it',  8.  13,        ^'  Section  13  of  The  Child  Welfare  Act,  1965  is  repealed 
re-enacted      ^^^  ^j^g  following  substituted  therefor: 


Capital 
grants 


13. — (1)  Where  the  erection,  purchase  or  other  acquisi- 
tion of  a  building  by  a  municipality  or  by  a  children's 
aid  society  for  the  occupation  in  whole  or  in  part 
by  the  society  for  use  for  a  purpose  other  than  to 
provide  facilities  and  services  to  meet  such  special 
needs  of  children  as  are  prescribed  for  the  purposes 
of  section  16  has  been  approved  by  the  Minister, 
the  Lieutenant  Governor  in  Council  may,  out  of 
moneys  appropriated  therefor  by  the  Legislature, 
direct  payment  to  the  municipality  or  to  the  society 
of  an  amount  of  25  per  cent  of, 


{a)  where  the  whole  building  is  occupied  by  the 
society,  the  value  of  the  building  and  the 
land  on  which  it  is  erected;  or 


Idem 


Idem 


{b)  where  part  of  the  building  is  occupied  by 
the  society,  the  proportion  of  the  value  of 
the  building  that  the  floor  space  occupied  by 
the  society  bears  to  the  total  space  of  the 
building. 

(2)  Where  the  erection  of  a  new  building  or  an  addition 
to  an  existing  building  by  a  society  for  the  provision 
of  facilities  and  services  to  meet  such  special  needs 
of  children  as  are  prescribed  for  the  purposes  of 
section  16  has  been  approved  by  the  Minister,  the 
Lieutenant  Governor  in  Council  may,  out  of  moneys 
appropriated  therefor  by  the  Legislature,  direct  pay- 
ment to  the  society  of  an  amount  equal  to  the  cost 
to  the  society  of  the  new  building  or  the  addition, 
but  not  exceeding  an  amount  based  upon  the  bed 
capacity  of  the  new  building  or  the  addition  at  the 
rate  of  $5,000  per  bed. 

(3)  Where  the  acquisition  of  an  existing  building  by  a 
society  for  the  provision  of  facilities  and  services 
to  meet  such  special  needs  of  children  as  are  pre- 
scribed for  the  purposes  of  section  16  has  been 
approved  by  the  Minister,  the  Lieutenant  Governor 
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Section  5.  The  re-enacted  section  will  permit  the  payment  of 
capital  grants  by  instalments  at  the  times  and  in  the  manner  prescribed 
by  the  regulations. 
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Section  6.     The  amendment  removes  an  inconsistency  between  this 
section  and  section  9  of  The  Provincial  Courts  Act,  1968. 


Section  7.  The  amendment  permits  the  return  of  a  child  to  the 
person  in  whose  charge  he  was  at  the  time  of  apprehension  where  that 
person  was  not  the  parent  of  the  child. 


Section  8 — Subsection  1.     Self-explanatory. 


Subsection  2.     Complementary  to  subsection  3. 


Subsection  3.  The  new  subsection  substitutes  the  Director  for  the 
municipality  as  the  one  to  receive  notice  of  an  impending  hearing  under 
this  section  where  the  child  is  the  child  of  an  unmarried  mother. 
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in  Council  may,  out  of  moneys  appropriated  therefor 
by  the  Legislature,  direct  payment  to  the  society  of 
an  amount  equal  to  the  cost  to  the  society  of  the 
acquisition,  but  not  exceeding  an  amount  based  on 
the  bed  capacity  of  the  building  at  the  rate  of 
$1,200  per  bed. 

(4)  An  amount  payable  to  a  children's  aid  society  or  a^'^n^r'^of 
municipality  under  this  section  shall  be  paid  at  such  payment 
times  and  in  such  manner  as  are  prescribed  by  the 
regulations. 

6.  Subsection  2  of  section  19  of  The  Child  Welfare  Act,  1965  l^l%-  «  !*• 
is  repealed  and  the  following  substituted  therefor:  subs.  2, 

(2)  Applications  under  this  Part  shall  be  heard  by  a^^^^o"" 
judge.  ^®  hQ&Td. 

7.  Subsection  1  of  section  23  of  The  Child  Welfare  Act,  1965  \^^'  ^  33 
is  amended  bv  inserting  after  "parent"  in  the  third  line  "orsubs.  1, 
person  in  whose  charge  he  was  at  the  time  of  his  apprehension", 

so  that  the  subsection  shall  read  as  follows: 

(1)  A  child  detained  in  a  place  of  safety  under  section  i?^ifed'°" 
20  or  clause  a  of  subsection  1  of  section  21  shall  be 
returned  to  his  parent  or  person  in  whose  charge 
he  was  at  the  time  of  his  apprehension  or  brought 
before  a  judge  within  ten  days  of  his  detention. 

L — (1)  Subsection  3  of  section  24  of  The  Child  Welfare^^^^;^  2a, 

Act,  1965  is  amended  by  striking  out  "Public  Welfare"  inl^lnJed 

the  seventh  line  and  inserting  in  lieu  thereof  "Social  and 
Family  Services". 

(2)  Subsection  4  of  the  said  section  24  is  amended  by  adding  ^^^|-  ^  24 
at  the  commencement  thereof  "Subject  to  subsection  4a",  so  subs.' 4. 
that  the  subsection  shall  read  as  follows: 


amended 


(4)  Subject  to  subsection  4a,  the  judge  shall  not  proceed  Notice 
to  hear  or  dispose  of  the  matter  until  he  is  satisfied 
that  the  parent  or  other  person  having  the  actual 
custody  of  the  child  and  the  municipality  in  which 
the  child  was  taken  into  protective  care  have  had 
reasonable  notice  of  the  hearing  or  that  every 
reasonable  effort  has  been  made  in  the  opinion  of  the 
judge  to  cause  them  to  be  notified. 

(3)  The  said  section  24  is  amended  by  adding  thereto  thej^il'  g  24, 

^pllowing  subsection:  amended 

145 


^^^"^  (4o)  Where  the  child  is  a  child  of  an  unmarried  mother,  the 

notice  under  subsection  4  shall  be  sent  to  the  Direc- 
tor instead  of  to  the  municipality  where  the  child 
was  taken  into  protective  care. 

^^?5'     o^         (4)  Subsection   5  of  the  said  section   24  is  amended  by 

C.  14,  8.  Ii4,  ... 

subs.  5,  striking  out  "Public  Welfare"  in  the  fifth  line  and  inserting  in 

lieu  thereof  "Social  and  Family  Services". 


1965,  c.  14, 
S.  25,  ol.  a, 
re-enacted 


9.  Clause  a  of  section  25  of  The  Child  Welfare  Act,  1965 
is  repealed  and  the  following  substituted  therefor: 


(a)  that  the  child  be  placed  with  or  returned  to  his 
parent  or  other  person  subject  to  supervision  by  the 
children's  aid  society  for  a  period  of  not  less  than 
six  months  and  not  more  than  twelve  months  as  in 
the  circumstances  of  the  case  he  considers  advisable ; 
or 


J^it'.  s.  34,        l^*  Section  34  of  The  Child  Welfare  Act,  1965  is  amended 
amended        ^y  inserting  after  "terminates"  in  the  first  line  "upon  the 

marriage  of  the  ward  or",  so  that  the  section  shall  read  as 

follows : 


Termination 
of  wardship 


34.  Every  wardship  terminates  upon  the  marriage  of 
the  ward  or  when  the  ward  attains  the  age  of 
eighteen  years,  but,  upon  the  application  of  a 
children's  aid  society  with  the  approval  of  the 
Director,  a  judge  may  order  that  the  wardship  of  a 
Crown  ward  continue  until  the  ward  attains  the 
age  of  twenty-one  years  where  the  ward  is  dependent 
for  educational  purposes  or  because  of  mental  or 
physical  incapacity. 


i^65^^c^^i4.         11.  xhe  Child   Welfare  Act,  1965  is  amended  by  adding 
thereto  the  following  section: 


Applica- 
tion of 
R.S.O.  1960, 
c.  387 


Time  for 

appeal 

extended 


36a. — (1)  Subject  to  subsection  2  and  except  as  otherwise 
provided,  proceedings  under  this  Part  shall  be  in  | 
accordance  with  The  Summary  Convictions  Act. 

(2)  Where,  by  the  regulations,  a  notice  is  required  to  be  i 
given  to  the  parents  or  other  persons  having  charge  [ 
of  a  child  in  respect  of  whom  an  order  has  been  made  I 
under  this  Part,  any  time  limited  for  an  appeal  from  j 
the  order  shall  not  commence  to  run  until  the  notice 
has  been  given. 
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Subsection  4.     Self-explanatory. 


Section  9.  The  re-enacted  clause  fixes  the  time  during  which  a 
child  returned  to  his  jjarent  or  other  person  may  be  made  subject  to  the 
supervision  of  a  society  without  a  new  application  being  brought. 


Section   10.     The  amended  section  provides  for  the  termination  of 
wardship  upon  the  marriage  of  the  ward. 


Section  11.  The  new  section  provides  for  the  application  of  The 
Summary  Convictions  Act  to  proceedings  under  Part  II  of  the  Act  so  that 
procedures  and  times  limited  for  appeal  will  be  prescribed. 
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Section   1 2 — Subsection  1 .     Complementary  to  section  2  of  the  Bill. 


Subsection  2.  The  new  subsection  provides  for  the  variation  or 
rescission  by  a  judge  of  an  agreement  for  the  maintenance  of  a  child  on 
the  application  of  one  of  the  parties  to  the  agreement. 


Section  13.  The  re-enacted  section  deals  with  applications  for 
affiliation  orders  and  makes  it  clear  that  an  application  may  not  be  brought 
where  an  agreement  for  the  maintenance  of  a  child  has  been  entered  into 
and  the  putative  father  is  not  in  default. 
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12.— (1)  Subsection  1  of  section  50  of  The  Child  W^^^/a'-^J^fi. «.  so. 
Act,  1965  is  amended  by  inserting  after  "wedlock"   in  the  subs."  i 
first  line  "or  where  it  appears  that  a  child  is  likely  to  be  born 
out  of  wedlock",  so  that  the  subsection  shall  read  as  follows: 

(1)  Where  a  child  is  born  out  of  wedlock  or  where  it  ap-^f^^®"* 
pears  that  a  child  is  likely  to  be  born  out  of  wedlock  the^Jhitd*^ 
and  no  agreement  between  the  mother  and  the  puta- 
tive father  with  respect  to  the  care  and  maintenance 
of  the  child  is  in  force,  a  society  and  the  mother  of 
the  child  may  enter  into  an  agreement  with  the 
putative  father  of  the  child  for  the  payment  of  money 
by  the  putative  father  in  respect  of  the  expenses  and 
maintenance  mentioned  in  subsection  1  of  section  59, 
and,  if  the  financial  circumstances  of  the  putative 
father  change  at  any  time,  the  terms  of  the  agree- 
ment may  be  varied  by  the  parties  accordingly. 

(2)  The  said  section  50  is  amended  by  adding  thereto  the  ^^^s,  ^  ^ 

following  subsection:  amended 

(6)  Upon    application    by    the    mother,    the    putative  Jfr^r^l^^^jon 
father  or  the  society  or  by  the  mother  and  the  society  agreement 
together,  a  judge  may  at  any  time,  in  respect  of  an 
agreement   made    under   subsection    1,   rescind    the 
agreement  or, 

(a)  vary  any  amount  of  money  payable  there- 
under; or 

(h)  vary  any  other  term  of  the  agreement, 

and  any  agreement  so  varied  may  be  enforced  in  the 
same  manner  as  the  original  agreement. 

13.  Section  51  of  The  Child  Welfare  Act,  1965  is  repealed  i965.  ^  ^^ 
and  the  following  substituted  therefor:  re-enacted' 

51.  Where  no  agreement  has  been  entered  into  under  ^pp^^^^" 
section  50  or  where  the  putative  father  is  in  default  affiliation 
under   an   agreement   made    under   section    50,    an 
application  may  be  made  to  a  judge  at  any  time  for 
an  affiliation  order, 

(a)  by  the  mother  of  a  child  born  or  likely  to  be 
born  out  of  wedlock; 

{h)  by  the  next  friend  or  guardian  of  a  child  born 
out  of  wedlock; 


(c)  by  a  society;  or 
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(d)  with  the  approval  of  a  society,  by  any  person 
or  municipality  having  an  apparently  legiti- 
mate claim  for  reimbursement  of  moneys 
expended  or  payments  of  moneys  charged  in 
consequence  of  the  mother's  pregnancy,  the 
birth  of  the  child,  the  death  of  the  child,  the 
maintenance  of  the  child  or  the  maintenance 
of  the  mother. 


1965,  c.  14, 
amended 


14.   The  Child   Welfare  Act,   1965  is  amended  by  adding 
thereto  the  following  section : 


Applica- 
tion of 
R.S.O.  1960, 
c.  387 


64a.  Except  as  otherwise  provided,  proceedings  under 
this  Part  shall  be  in  accordance  with  The  Summary 
Convictions  Act. 


1965, 

c.  14,  8.  87, 

amended 


15.  Section  87  of  The  Child  Welfare  Act,  1965,  as  amended 
by  section  5  of  The  Child  Welfare  Amendment  Act,  1966,  is 
further  amended  by  adding  thereto  the  following  clauses: 


{he)  prescribing  the   times  and   manner  of  payment  of 
capital  grants  under  section  13; 


{ja)  requiring  children's  aid  societies  to  give  notice  in 
the  prescribed  form  to  parents  or  other  persons 
having  charge  of  a  child  where  an  order  has  been 
made  under  Part  II  in  respect  of  the  child,  and 
providing  the  manner  in  which  the  notice  shall  be 
given. 


l^u:,  6.  88.         1®»  Section  88  of  The  Child  Welfare  Act,  1965  is  repealed. 

repealed 

Commence-        17,  This  Act  comes  into  force  on  a  day  to  be  named  by 
tlie  Lieutenant  Governor  by  his  proclamation. 


Short  title 


18.  This  Act  may  be  cited  as  The  Child  Welfare  Amendment 
Act,  1968-69. 
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Section  14.     Similar  to  section  1 1  of  the  Bill,  respecting  proceedings 
under  Part  III  of  the  Act. 


Section  15.     Additional  regulation-making  powers  are  granted. 


♦• 


Section  16.     The  repealed  section  was  transitional  and  is  no  longer 
required. 
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BILL  146 


2nd  Session,  28th  Legislature,  Ontario 
---    '     18  Elizabeth  II,  1968-69 


An  Act  respecting  Senior  Citizens  Week 


Mr.  Carruthers 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  146  1968-69 


An  Act  respecting  Senior  Citizens  Week 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  council  of  a  municipality  may  by  by-law  proclaim  ^^^°g''^g 
the  week  ending  with  the  third  Sunday  in  June  of  each  year  week 
as  Senior  Citizens  Week  to  be  observed  in  the  municipality 

for  the  purpose  of  encouraging, 

(a)  the  recognition  of  contributions  made  over  the  years 
by  aged  men  and  women  to  the  life  of  Ontario; 

(b)  the  appreciation  of  past  and  present  services  rendered 
by  outstanding  aged  persons,  either  individually  or 
in  associations; 

(c)  the  development  of  special  programs  and  projects 
by  and  for  the  aged  in  communities  throughout 
Ontario;  and 

(d)  the  stimulation  of  general  interest  in  and  knowledge 
of  aging  and  the  aged, 

and   the    by-law    may    proclaim    the    Saturday    culminating 
Senior  Citizens  Week  as  Senior  Citizens  Day  for  such  purpose. 

2.  The  Department  of  Social  and   F'amily  Services  shall  ^g^p^^tl'"®"* 
have  responsibility  for  promoting  and  encouraging  observance  ments  and 
of  Senior  Citizens  Week,  where  proclaimed,  and  all  depart- 
ments, commissions  and  other  agencies  of  the  Government 

of  Ontario  shall  co-operate  in  every  way  possible. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal  meS;™*'^'* 
Assent. 

4.  This  Act  may  be  cited  as   The  Senior  Citizens   Week  s*^®'"*  <^**ie 
Act,  1968-69. 
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BILL  147 


2nd  Session,  28th  Le<;islature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Ontario  Human  Rights  Code,  1961-62 


Mr.  Bales 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


r>1  tn/   rif 


Explanatory  Notes 


Section  1.  The  effect  of  this  amendment  will  be  to  create  an 
exception  in  certain  limited  cases  from  the  prohibition  against  discrimina- 
tion in  employment  practices. 


^>i  i;n 


Section  2.     The  provision  is  new;  it  is  self-explanatory. 


147 


BILL  147  1968-69 


An  Act  to  amend 
The  Ontario  Human  Rights  Code,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause  b  of  subsection  4  of  section  4  of   The  0«/ar/o  i9|i-62, 
Human  Rights  Code,  1961-62  is  amended  by  adding  at  the  subs.' 4." 
end   thereof   "where   in  any  such   case  race,  colour,   creed,  amended 
nationality,  ancestry  or  place  of  origin  is  a  reasonable  occupa- 
tional qualification",  so  that  the  clause  shall  read  as  follows: 

{b)  to  an  exclusively  religious,  philanthropic,  educa- 
tional, fraternal  or  social  organization  that  is  not 
operated  for  private  profit  or  to  any  organization 
that  is  operated  primarih  to  foster  the  welfare  of  a 
religious  or  ethnic  group  and  that  is  not  operated 
for  private  profit,  where  in  any  such  case  race, 
colour,  creed,  nationality,  ancestry  or  place  of  origin 
is  a  reasonable  occupational  qualification. 

2.  The  Ontario  Human  Rights  Code,  1961-62  is  amended  ^^|^-^2, 
by  adding  thereto  the  following  section:  amended 

5.  No  person  shall.  SS^"^' 

prohibited 
for  taking 

(a)  refuse  to  employ  or  continue  to  employ  ^^riy  P|^tjjj"  p'"^" 

f)erson;  under  Act 

(6)  threaten  to  dismiss  or  threaten  to  penalize 
in  any  other  way  any  person  in  regard  to 
his  employment  or  any  term  or  condition 
thereof ; 

(c)  discriminate  against  any  person  in  regard  to 
his  employment  or  any  term  or  condition 
thereof;  or 
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W)   J. 


(d)  intimidate  or  coerce  or  impose  any  pecuniary 
or  other  penalty  upon  any  person, 

on  the  ground  that  such  person, 

(e)  has  made  or  may  make  a  complaint  under 
this  Act; 

(/)  has  made  or  may  make  a  disclosure  concerning 
the  matter  complained  of; 

%,4'  *        (g)   has  testified  or  may  testify  in  a  proceeding 
under  this  Act;  or 

(h)  has  participated  or  may   participate  in  an> 
other  way  in  a  proceeding  under  this  Act. 


1961-62, 
c.  93.  8.  14, 
subs.  1, 
el.  a. 
amended 


1961-62, 
c.  93,  s.  14, 
subs.  1, 
cl.  b, 
amended 

1961-62. 
c.  93,  s.  14, 
subs.  2, 
repealed 

Commence- 
ment 


Short  title 


3. — (1)  Clause  a  of  subsection  1  of  section  14  of  The 
Ontario  Human  Rights  Code,  1961-62  is  amended  by  striking 
out  "$100"  and  inserting  in  lieu  thereof  "$500". 

(2)  Clause  h  of  subsection  1  of  the  said  section  14  is  amended 
by  striking  out  "$500"  in  the  third  line  and  inserting  in  lieu 
thereof  "$2,000". 

(3)  Subsection  2  of  the  said  section  14  is  repealed. 

4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

5.  This  Act  may  be  cited  as  The  Ontario  Human  Rights 
Code  Amendment  Act,  1968-69. 
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Section  3 — Subsections  1  and  2.     The  maximum  fines  are  increased. 


I 


Subsection  3.     The  provision  repealed  is  obsolete.     See  section  4  of 
Tke  Fines  and  Forfeitures  Act. 
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An  Act  to  amend 
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BILL  147  1968-69 


An  Act  to  amend 
The  Ontario  Human  Rights  Code,  1961-62 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Clause  b  of  subsection  4  of  section  4  of  The  Ow/ario  i9«|-62, 
Human  Rights  Code,  1961-62  is  amended  by  adding  at  the  subs.' 4.' 
end   thereof   "where   in  any  such   case  race,  colour,   creed,  amended 
nationality,  ancestry  or  place  of  origin  is  a  reasonable  occupa- 
tional qualification",  so  that  the  clause  shall  read  as  follows: 

{b)  to  an  exclusively  religious,  philanthropic,  educa- 
tional, fraternal  or  social  organization  that  is  not 
operated  for  private  profit  or  to  any  organization 
that  is  operated  primarily  to  foster  the  welfare  of  a 
religious  or  ethnic  group  and  that  is  not  operated 
for  private  profit,  where  in  any  such  case  race, 
colour,  creed,  nationality,  ancestry  or  place  of  origin 
is  a  reasonable  occupational  qualification. 

2.  The  Ontario  Human  Rights  Code,  1961-62  is  amended  J »|i;62. 
by  adding  thereto  the  following  section :  amended 

5.  No  person  shall,  ?ion!^^cT 

prohibited 
for  taking 

(a)  refuse  to  employ  or  continue  to  employ  «iiiy^ding^'^° 

person ;  under  Act 

{b)  threaten  to  dismiss  or  threaten  to  penalize 
in  any  other  way  any  person  in  regard  to 
his  employment  or  any  term  or  condition 
thereof ; 

(c)  discriminate  against  any  person  in  regard  to 
his  employment  or  any  term  or  condition 
thereof;  or 
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(d)  intimidate  or  coerce  or  impose  any  pecuniary 
or  other  penalty  upon  any  person, 

on  the  ground  that  such  person, 

Od  (e)  has  made  or  may  make  a  complaint  under 

this  Act; 

(/)  has  made  or  may  make  a  disclosure  concerning 
the  matter  complained  of; 

£d-ld^  (g)  has  testified  or  may  testify  in  a  proceeding 
under  this  Act;  or 
'■v>  hrtf: 

(h)  has  participated  or  may  participate  in  any 
other  way  in  a  proceeding  under  this  Act. 

0^93^8^.' 14  ^* — (^)  Clause  a  of  subsection  1  of  section  14  of  The 
subs.  1.  '  Ontario  Human  Rights  Code,  1961-62  is  amended  by  striking 
ariiended       out  "$100"  and  inserting  in  lieu  thereof  "$500". 

o^93"^s^'i4  (2)  Clause  h  of  subsection  1  of  the  said  section  14  is  amended 
subs.'i.  '  by  striking  out  "$500"  in  the  third  line  and  inserting  in  lieu 
ariiended        thereof  "$2,000". 

1961-62. 

subs.'i*  ^^'        (3)  Subsection  2  of  the  said  section  14  is  repealed. 

repealed 

menV"^'^'^^"       "**  '^^^^  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  Ontario  Human  Rights 
Code  Amendment  Act,  1968-69. 
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BILL  148 


2nd  Session,  28th  Legislature,  Ontario 
-^—  18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Industrial  Safety  Act,  1964 


Mr.  Bales 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  purpose  of  this  Bill  is  to  eliminate  certificates  of  registration  of 
factories,  the  use  of  which  has  become  obsolete  due  to  the  introduction  of 
automatic  data  processing. 
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BILL  148  1968-69 


An  Act  to  amend 
The  Industrial  Safety  Act,  1964 

HER  MAJEISTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsections  2  and   3  of  section    17   of   The  Industrial  ^^Q'i, 

c   45   8    17 

Safety  Act,  1964  are  repealed.  subss.  2.  3; 

repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Roval  Commence- 

•'  '       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Industrial  Safety  Amend- ^^^^^  "*'® 
ment  Act,  1968-69. 
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18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Industrial  Safety  Act,  1964 


Mr,  Bales 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  148  1968-69 


An  Act  to  amend 
The  Industrial  Safety  Act,  1964 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsections  2   and  3  of  section    17  of   The  Industrial  ide^i, 
Safety  Act,  1964  are  repealed.  8ubM.^2,^3! 

repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
.  ^  ■'  ■'      ment 
Assent. 

3.  This  Act  may  be  cited  as  The  Industrial  Safety  Amend-  ^^^^  ***^® 
ment  Act,  1968-69. 
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BILL  149 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Archaeological  and  Historic  Sites  Protection  Act 


Mr.  Pitman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  effect  of  this  Bill  is  to  declare  all  buildings  100  years  or  more  old 
to  be  historic  buildings,  and  to  prohibit  their  demolition  or  structural 
alteration  without  a  permit  issued  by  the  Minister  of  Tourism  and  Informa- 
tion. 
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BILL  149  1968-69 


An  Act  to  amend 

The  Archaeological  and  Historic  Sites 

Protection  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    1    of    The    Archaeological    and    Historic    Sites ^'fo^'s^i^^' 
Protection  Act  is  amended  by  adding  thereto  the  following *'"®"^®^ 
clause : 

(ca)  "historic  building"  means  a  building  that  has  been 
in  existence  either  in  whole  or  in  substantial  part  for 
more  than  100  years. 

2.  The  Archaeological  and  Historic  Sites  Protection  Act  is^fg^- ^®®^- 
amended  by  adding  thereto  the  following  sections:  amended 

Permit 

7a.  No   person  shall   demolish   or  structurally  alter  an^ol^ie"" 

*^,  .  '  only  may 

historic  building  unless  he  is  the  holder  of  a  permit  demolish, 
to  do  so  from  the  Minister.  historic 

building 

76. — (1)  upon  application  made  to  him  in  writing,  the^ay^tssue 
Minister  may  issue  a  permit  to  the  owner  of  an  permit 
historic   building   to   demolish  or  structurally  alter 
the  building. 

(2)  An  application  under  subsection  1  for  a  permit  toj^'*^^^^.^ 
structurally  alter  an  historic  building  shall  be  accom-  tio^s 
panied    by    plans    and    specifications    in    duplicate 
clearly   displaying   the    nature   and   extent   of    the 
proposed  alteration. 

(3)  Before  issuing  a  permit  under  subsection  1,  the  ^lin-^'^^^*^!^^ 
ister  shall  obtain  the  views  of  the  local  historical  j^iews  of 

;  society  in  the  area  regarding  the  application,  or  if  no  historical 

i  such  society  exists,  he  shall  obtain  the  views  of  themunicTpai 

municipal  council  having  jurisdiction  in  the  area  in^°""^" 

which  the  historic  building  is  situate. 

149 


Terms  and 
conditions 


Commence- 
ment 


1c.  The  Minister  may  impose  such  terms  and  conditions 
on  a  permit  as  he  considers  proper,  and  may  cancel 
a  permit  for  a  breach  of  any  term  or  condition  to 
which  it  is  subject. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title  4,  This  Act  may  be  cited  as  The  Archaeological  and  Historic 

Sites  Protection  Amendment  Act,  1968-69. 
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BILL  150 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Pesticides  Act,  1967 


Mr.  Shulman 


I 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


^-.w  I 


Explanatory  Note 
Self-explanatory. 
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BILL  150  1968-69 


An  Act  to  amend  The  Pesticides  Act,  1967 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Pesticides  Act,  1967  is  amended  by  adding  thereto  i967,c.  74. 

,       r   11       •  •  JO  amended 

the  followmg  section: 

12a.  Notwithstanding    the    provisions    of    this    or    any  J?j^*^^^jg 
general  or  special  Act,  no  person  shall  distribute,  o*"  ^'^^  ^ 
sell  or  offer  for  sale  in  Ontario,  or  ship  or  deliver  for 
shipment   from   Ontario   to  any  other   province  of 
Canada  or  to  a  foreign  country,  the  chemical  com- 
pound DDT  (dichlorodiphenyltrichloroethene). 

2.  This  Act  comes  into  force  on  the  1st  day  of  January,  commence- 
1971. 

3.  This  Act  may  be  cited  as   The  Pesticides  Amendment  ^^^^  ^^^^^ 
Act,  1968-69. 
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BILL  151 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Corporations  Act 


?n>  T3l? 


# 


Mr.  Welch 


t 


iq 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


?  ^   ■:  J     I  i  11 


Explanatory  Notes 

Section  1.  The  amendments  change  the  references  to  the  Provincial 
Secretary  to  the  Minister  designated  by  the  Lieutenant  Governor  in 
Council  to  administer  the  Act. 


Section  2.     The  subclause  amended  is  p>art  of  the  definition  of  in- 
sider and  the  amendment  is  for  clarification  only. 


Section  3.  The  provisions  repealed  provide  for  orders  for  com- 
pliance or  restraining  orders  in  respect  of  the  furnishing  of  insider  reports. 
The  content  is  transferred  to  the  section  added  by  section  9  of  the  Bui. 
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BILL  151  1968-69 


An  Act  to  amend  The  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of  The  Corporations  Act,  as  amended  by  ^f^^g;^^®^' 
section  1  of  The  Corporations  Amendment  Act,  1966,  is  further  amended 
amended  by  adding  thereto  the  following  clause: 

{da)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council. 

(2)  The  said  section  1  is  further  amended  by  adding  thereto  ^fj^g^^^^- 
the  following  subsection:  amended  ' 

(2)  Any  reference  in  this  Act  to  the  Provincial  Secretary,  References 
Deputy  Provincial  Secretary  or  the  Department  of  oI°r  l^^r*^ 
^  the  Provincial  Secretary  shall  be  deemed  to  be  a  etc. 

\  reference  to  the  Minister  as  defined  in  subsection  1, 

Ji^  his  Deputy  Minister  or  his  department,  respectively. 

2.  Subclause  iii  of  clause  e  of  subsection  1  of  section  71  ^fi^g^yi^' 
of  The  Corporations  Act,  as  enacted  by  section  1  of  The  Cor- subs.' i, 
potations  Amendment  Act,  1968,  is  amended  by  inserting  after  subc'i.  ui 
"of"  in  the  second  line  "such",  so  that  the  subclause  shall  c.  is.'s.  i). 

read  as  follows:  amended 

(iii)  any  person  who  exercises  control  or  direction  over 
the  equity  shares  of  such  a  company  carrying  more 
than  10  per  cent  of  the  voting  rights  attached  to  all 
equity  shares  of  the  company  for  the  time  being 
outstanding. 


.  bubsections  5  and  6  of  section  71c  of  The  Corporations  ^^ J^i^  s^  7i. 
Act,  as  enacted  by  section  3  of  The  Corporations  Amendments.  3).  *  *^' 
Act,  1966,  are  repealed.  ?^p^e^ie^d  ^' 
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4.  Subsections  2,  3  and  4  of  section  75d  of  The  Corporations 


R.S.O.  I960, 

c.  71,  8.  75d  . 

(1966,  c.  28.  Act,  as  enacted  by  section  4  of  T^e  Corporations  Amendment 

Bubss.  2-4.     i4d,  J966t  are  repealed  and  the  following  substituted  there- 
re-enacted     t 

for: 


Exemption 
orders 


(2)  Upon  the  application  of  any  interested  person,  the 
Commission  may,  if  satisfied  that  in  the  circum- 
stances of  the  particular  case  there  is  adequate 
justification  for  so  doing,  make  an  order,  on  such 
terms  and  conditions  as  seem  to  the  Commission 
to  be  just  and  expedient,  exempting  any  person 
from  the  requirements,  in  whole  or  in  part,  of  sec- 
tion 756  or  of  subsection  1  of  section  75c. 


Hearing  of 
Commission 
1966,  c.  142 


(3)  Section  5  of  The  Securities  Act,  1966  applies,  so  far 
as  possible,  to  hearings  of  the  Commission  under  this 
section. 


Appeal 

from 

Commission 


(4)  Any  person  who  feels  aggrieved  by  a  decision  of  the 
Commission  under  this  section  may  appeal  the  deci- 
sion to  the  Court  of  Appeal,  and  subsections  2  to  6 
of  section  29  of  The  Securities  Act,  1966  apply  to 
the  appeal. 


R.S.O.  I960,       5.  Subsections  3,  4  and  5  of  section  84  of  The  Corporations 

C*  71    S,  84 

subss.  3-5  '  Act,  as  enacted  by  subsection  4  of  section  8  of  The  Corporations 
B.s,e\ihs.'i), Amendment  Act,  1966,  are  repealed  and  the  following  sub- 
re-enacted      stituted  therefor: 


Order  for 
omission 
of  sales 
or  gross 
operating 
revenue 


(3)  A  public  company  may  apply  to  the  Commission 
for  an  order  permitting  sales  or  gross  operating 
revenue  referred  to  in  clause  a  of  subsection  1  of  this 
section  or  subclause  i  of  clause  b  of  subsection  1  of 
section  93a  to  be  omitted  from  the  statement  of 
profit  and  loss  or  the  interim  financial  statement,  as 
the  case  may  be,  and  the  Commission  may,  on  such 
terms  and  conditions  as  it  may  impose,  permit  such 
omission  where  it  is  satisfied  that  in  the  circum- 
stances the  disclosure  of  such  information  would  be 
unduly  detrimental  to  the  interests  of  the  company. 


Hearing  of 
Commission 


Appeal 

from 

Commission 


(4)  Section  5  of  The  Securities  Act,  1966  applies,  so  far 
as  possible,  to  hearings  of  the  Commission  under 
this  section. 

(5)  Any  person  who  feels  aggrieved  by  a  decision  of 
the  Commission  under  this  section  may  appeal  the 
decision  to  the  Court  of  Appeal,  and  subsections  2 
to  6  of  section  29  of  The  Securities  Act,  1966  apply 
to  the  appeal. 


151 


Sections  4  and  5.  The  amendment  makes  the  procedures  to  exempt 
Ontario  companies  from  the  requirements  regarding  proxy  solicitations 
and  disclosure  of  gross  sales  in  financial  statements  the  same  as  those 
applying  to  a  comptany  incorporated  outside  Ontario  under  The  Securities 
Aa,  1966. 
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Sections  6  and  7.  The  powers  of  mutual  insurance  corporations  are 
extended  to  undertake  liability  insurance  in  respect  of  the  persons  and 
property  insured  against  fire,  and  provision  is  made  to  permit  reinsurance. 
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6.  Section   150  of   The  Corporations  Act  is  amended   by^^j^g^^lJ' 
adding  thereto  the  following  subsection :  amended 

(3)  A  mutual  insurance  corporation  without  guarantee  £r'^j?e°*"**'**'^ 
capital  stock,  all  the  members  of  which  are  corpora- '"*"'"*'*** 
tions  mentioned  in  subsection  2,  may  be  incorporated 
for  the  purpose  of  reinsuring  contracts  of  insurance 
entered  into  by  its  members,  and  such  a  corporation 
may  enter  into  contracts  of  reinsurance  with  any 
licensed  insurer  for  the  purpose  of  retroceding  all  .v,   .  . 

or  part  of  reinsurance  contracts  entered  into  by  it  '  '■■■  •  • 

with  its  members, 

7.  Subsection   13,  as  amended  by  section  6  of  The  Cor-^fi^g^il^- 
porations  Amendment  Act,  1962-63,  and  subsection  14  of  sec-^^^^^^i^^.^^*' 
tion  151  of  The  Corporations  Act  are  repealed  and  the  following 
substituted  therefor: 

(13)  A  mutual  insurance  corporation  without  guarantee  Powers 
capital  stock  incorporated  for  the  purposes  of  under- 
taking contracts  of  fire  insurance  on  the  premium 
note  plan  has  and  is  limited  to  the  power  to,  ::    ;';  .' 


(a)  undertake  contracts  of  fire  insurance  upon 
agricultural  property  or  property  that  is  not 
mercantile  or  manufacturing  or  hazardous, 
on  the  premium  note  plan  in  accordance  with 
The  Insurance  Act; 


R.S.O.  I960, 
c.  190 


{b)  in  respect  of  property  that  it  insures  against 
fire,  undertake  contracts  of  property  damage 
insurance,  theft  insurance  or  any  class  or 
classes  of  insurance  set  out  in  section  27  of 
The  Insurance  Act;  and 

(c)  undertake  contracts  of  employers'  liability 
insurance  or  public  liability  insurance  as 
defined  in  The  Insurance  Act  in  the  case  of 
persons  whose  property  it  insures  against  fire,  .  .:.... 
but  such  insurance  shall  be  limited  to  liabil- 
ity arising  from  the  use  and  occupancy  of  the 
property  insured  against  fire. 

(14)  The  letters  patent  of  a  mutual  insurance  corporation  ^^^ed  in 
without  guarantee  capital  stock  incorporated  for  the  ^^Hl^^ 
purposes  of  undertaking  contracts  of  fire  insurance 
on  the  premium  note  plan  shall  be  deemed  to  in- 
clude power  to  undertake  all  the  classes  of  insurance 
set  out  in  subsection  13. 
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0^71^8^223'  ^*  Section  223  of  The  Corporations  Act,  as  amended  by 
amended  '  section  8  of  The  Corporations  Amendment  Act,  1962-63,  is 
further  amended  by  striking  out  "in"  where  it  occurs  the 
first  time  in  the  sixth  line  and  inserting  in  lieu  thereof  "into 
the  capital  account  of  the  corporation",  so  that  the  section 
shall  read  as  follows: 

Directors  223.  Subject  to  section  224,  no  person  is  eligible  to  be- 

stock  come  or  shall  be  elected  a  director  of  a  joint  stock 

insurance  •  i         u      •     ^  ^ 

company,  msurance  company  unless  he  is  twenty-one  or  more 

tiots'^^^  years  of  age  and  holds  in  his  own  name  and  for  his 

own  use  and  absolutely  in  his  own  right  shares  of 
the  capital  stock  of  the  company  upon  which  at 
least  $500  has  been  paid  into  the  capital  account 
of  the  corporation  and  has  paid  in  cash  all  calls  and 
instalments  due  thereon  and  all  liabilities  incurred 
by  him  to  the  company. 

R.s.o.  I960,      9,  The  Corporations  Act  is  amended  by  adding  thereto  the 
amended        following  Section: 

compUance  341a. — (1)  Where  it  appears  to  the  Commission  that  any 
person  or  company  to  which  section  71a,  subsection  1 
of  section  756,  subsection  1  of  section  75c  applies 
has  failed  to  comply  with  or  is  contravening  any  such 
provision,  notwithstanding  the  imposition  of  any 
penalty  in  respect  of  such  non-compliance  or  con- 
travention, the  Commission  may  apply  to  a  judge 
of  the  High  Court  designated  by  the  Chief  Justice 
of  the  High  Court  for  an  order  directing  such  person 
or  company  to  comply  with  such  provision  or  for 
an  order  restraining  such  person  or  company  from 
contravening  such  provision,  and  upon  the  applica- 
tion, the  judge  may  make  such  order  or  such  other 
order  as  the  judge  thinks  fit. 

^PP**'  (2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order 

made  under  subsection  1. 

ment""®"^®'       ^^*  '^^^^  ^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         jl.  This  Act  may  be  cited  as  The  Corporations  Amendment 
Act,  1968-69. 
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Section  8.  The  amendment  ensures  that  the  payment  for  the 
qualifying  shares  for  a  director  of  a  joint  stock  insurance  company  is  paid 
into  the  capital  account  of  the  corporation. 


Section  9,  The  procedure  for  applying  to  a  judge  for  an  order  com- 
pelling compliance  with  the  requirement  for  furnishing  insider  reports  is 
expanded  to  include  the  requirements  for  furnishing  proxy  forms  and  in- 
formation circulars  respecting  proxies  and  is  complementary  to  section  141o 
of  The  Securities  Act,  1966. 
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BILL  151  1968-69 


An  Act  to  amend  The  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  1  of  The  Corporations  Act,  as  amended  by J^|j°g;^^^°' 
section  1  of  The  Corporations  Amendment  Act,  1966,  is  further  an^ended 
amended  by  adding  thereto  the  following  clause: 

{da)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council. 

(2)  The  said  section  1  is  further  amended  by  adding  thereto  ^fi'-^g^i^*^- 

the  following  subsection:  amended  ' 

(2)  Any  reference  in  this  Act  to  the  Provincial  Secretary,  References 
Deputy  Provincial  Secretary  or  the  Department  of  ^°p^^^ 
the  Provincial  Secretary  shall  be  deemed  to  be  a  etc. 
reference  to  the  Minister  as  defined  in  subsection  1, 
his  Deputy  Minister  or  his  department,  respectively. 

2.  Subclause  iii  of  clause  e  of  subsection  1  of  section  71  ^fi^g^yi^' 
of  The  Corporations  Act,  as  enacted  by  section  1  of  The  Cor- subs."  i, 
porations  Amendment  Act,  1968,  is  amended  by  inserting  after  su'bc'i.  ui 
"of"  in  the  second  Hne  "such",  so  that  the  subclause  shall  c.  ig.'s.  i). 

read  as  follows:  amended 

(iii)  any  person  who  exercises  control  or  direction  over 
the  equity  shares  of  such  a  company  carrying  more 
than  10  per  cent  of  the  voting  rights  attached  to  all 
equity  shares  of  the  company  for  the  time  being 
outstanding, 

o     c    u  •  R.S.O.  I960, 

o.  Subsections  5  and  6  of  section  71c  of  The  Corporations  ^-J}^'^-  ^ij 

A.  11  "Of     T-"!  /-<  A  1  (1966,    C.    ^o, 

Aa,  as  enacted  by  section  3  of  The  Corporations  Amendment  s.  3), 
Act,  1966,  are  repealed.  ?ep^ied'    ' 
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4.  Subsections  2,  3  and  4  of  section  75d  of  The  Corporations 


R.S.O.  I960, 
c.  71.  s.  75d 

(1966,  c.  28,  Ad,  as  enacted  by  section  4  of  The  Corporations  Amendment 

8ub8s.  2-4,     Act,  1966,  are  repealed  and  the  following  substituted  there- 
re-enacted      e 

for: 


Exemption 
orders 


(2)  Upon  the  application  of  any  interested  person,  the 
Commission  may,  if  satisfied  that  in  the  circum- 
stances of  the  particular  case  there  is  adequate 
justification  for  so  doing,  make  an  order,  on  such 
terms  and  conditions  as  seem  to  the  Commission 
to  be  just  and  expedient,  exempting  any  person 
from  the  requirements,  in  whole  or  in  part,  of  sec- 
tion 756  or  of  subsection  1  of  section  75c. 


Hearing  of 
Commission 
1966.  c.  142 


(3)  Section  5  of  The  Securities  Act,  1966  applies,  so  far 
as  possible,  to  hearings  of  the  Commission  under  this 
section. 


Appeal 

from 

Commission 


(4)  Any  person  who  feels  aggrieved  by  a  decision  of  the 
Commission  under  this  section  may  appeal  the  deci- 
sion to  the  Court  of  Appeal,  and  subsections  2  to  6 
of  section  29  of  The  Securities  Act,  1966  apply  to 
the  appeal. 


R.S.O.  I960.  5.  Subsections  3,  4  and  5  of  section  84  of  The  Corporations 
siibss.  3-5  '  Act,  as  enacted  by  subsection  4  of  section  8  of  The  Corporations 
B.  8,  8'uh'B.4J.  Amendment  Act,  1966,  are  repealed  and  the  following  sub- 
re-enacted     stituted  therefor: 


Order  for 
omission 
of  sales 
or  gross 
operating 
revenue 


(3)  A  public  company  may  apply  to  the  Commission 
for  an  order  permitting  sales  or  gross  operating 
revenue  referred  to  in  clause  a  of  subsection  1  of  this 
section  or  subclause  i  of  clause  h  of  subsection  1  of 
section  93a  to  be  omitted  from  the  statement  of 
profit  and  loss  or  the  interim  financial  statement,  as 
the  case  may  be,  and  the  Commission  may,  on  such 
terms  and  conditions  as  it  may  impose,  permit  such 
omission  where  it  is  satisfied  that  in  the  circum- 
stances the  disclosure  of  such  information  would  be 
unduly  detrimental  to  the  interests  of  the  company. 


Hearing  of 
Commission 


(4)  Section  5  of  The  Securities  Act,  1966  applies,  so  far 
as  possible,  to  hearings  of  the  Commission  under 
this  section. 


Appeal 

from 

Commission 


(5)  Any  person  who  feels  aggrieved  by  a  decision  of 
the  Commission  under  this  section  may  appeal  the 
decision  to  the  Court  of  Appeal,  and  subsections  2 
to  6  of  section  29  of  The  Securities  Act,  1966  apply 
to  the  appeal. 
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6.  Section   150  of   The  Corporations  Act  is  amended   by  ^-^j^g^^io- 
adding  thereto  the  following  subsection:  amended 

(3)  A  mutual  insurance  corporation  without  guarantee  ^?'"re°™**°° 
capital  stock,  all  the  members  of  which  are  corpora- '"^"'■*'^^ 
tions  mentioned  in  subsection  2,  may  be  incorporated 
for  the  purpose  of  reinsuring  contracts  of  insurance 
entered  into  by  its  members,  and  such  a  corporation 
may  enter  into  contracts  of  reinsurance  with  any 
licensed  insurer  for  the  purpose  of  retroceding  all 
or  part  of  reinsurance  contracts  entered  into  by  it 
with  its  members. 

7.  Subsection   13,  as  amended  by  section  6  of   The  Cor-^f j^g^il^; 
porations  Amendment  Act,  1962-63,  and  subsection  14  of  sec-^^^^^^ij^.^^** 
tion  151  of  The  Corporations  Act  are  repealed  and  the  following 
substituted  therefor: 

(13)  A  mutual  insurance  corporation  without  guarantee  p°*®™ 
capital  stock  incorporated  for  the  purposes  of  under- 
taking contracts  of  fire  insurance  on  the  premium 

note  plan  has  and  is  limited  to  the  power  to, 

(a)  undertake  contracts  of  fire  insurance  upon 
agricultural  property'  or  property  that  is  not 
mercantile  or  manufacturing  or  hazardous, 
on  the  premium  note  plan  in  accordance  with 

The  Insurance  A  ct ;  ff^^-  ^^eo. 

(b)  in  respect  of  property  that  it  insures  against 
fire,  undertake  contracts  of  property  damage 
insurance,  theft  insurance  or  any  class  or 
classes  of  insurance  set  out  in  section  27  of 
The  Insurance  Act;  and 

(c)  undertake  contracts  of  employers'  liability 
insurance  or  public  liability  insurance  as 
defined  in  The  Insurance  Act  in  the  case  of 
persons  whose  property  it  insures  against  fire, 
but  such  insurance  shall  be  limited  to  liabil- 
ity arising  from  the  use  and  occupancy  of  the 
property  insured  against  fire. 

(14)  The  letters  patent  of  a  mutual  insurance  corporation  deemed  in 
without  guarantee  capital  stock  incorporated  for  the  ^®^^|J^ 
purposes  of  undertaking  contracts  of  fire  insurance 

on  the  premium  note  plan  shall  be  deemed  to  in- 
clude power  to  undertake  all  the  classes  of  insurance 
set  out  in  subsection  13. 
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■^Ti^B^lla"  ^'  Section  223  of  The  Corporations  Act,  as  amended  by 
amended  '  section  8  of  The  Corporations  Amendment  Act,  1962-63,  is 
further  amended  by  striking  out  "in"  where  it  occurs  the 
first  time  in  the  sixth  line  and  inserting  in  lieu  thereof  "into 
the  capital  account  of  the  corporation",  so  that  the  section 
shall  read  as  follows: 

Directors  223.  Subject  to  section  224,  no  person  is  eligible  to  be- 

of  joint  ■"  ,     ,,   1         1  1         V-        ,  ,      *.    .  , 

stock  come  or  shall  be  elected  a  director  oi  a  jomt  stock 

insurance  •  i  u      •     ^  i. 

company.  msurance  company  unless  he  is  twenty-one  or  more 

tions*^^^  years  of  age  and  holds  in  his  own  name  and  for  his 

own  use  and  absolutely  in  his  own  right  shares  of 
the  capital  stock  of  the  company  upon  which  at 
least  $500  has  been  paid  into  the  capital  account 
of  the  corporation  and  has  paid  in  cash  all  calls  and 
instalments  due  thereon  and  all  liabilities  incurred 
by  him  to  the  company. 

R.s.o.  I960.      9,  Xhe  Corporations  Act  is  amended  by  adding  thereto  the 
amended        following  section: 

compUance  341a. — (1)  Where  it  appears  to  the  Commission  that  any 
person  or  company  to  which  section  71a,  subsection  1 
of  section  756,  subsection  1  of  section  75c  applies 
has  failed  to  comply  with  or  is  contravening  any  such 
provision,  notwithstanding  the  imposition  of  any 
penalty  in  respect  of  such  non-compliance  or  con- 
travention, the  Commission  may  apply  to  a  judge 
of  the  High  Court  designated  by  the  Chief  Justice 
of  the  High  Court  for  an  order  directing  such  person 
or  company  to  comply  with  such  provision  or  for 
an  order  restraining  such  person  or  company  from 
contravening  such  provision,  and  upon  the  applica- 
tion, the  judge  may  make  such  order  or  such  other 
order  as  the  judge  thinks  fit. 

^P"'®^^  (2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order 

made  under  subsection  1. 

^°^™®"^®-        10.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         ^^    jj^jg  ^^^  ^^y  ^^  ^^j^g^  ^g  Y^^  Corporations  Amendment 
Act,  1968-69. 
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Explanatory  Note 

The  Bill  changes  the  references  to  the  Provincial  Secretary  to  the 
Minister  designated  bv  the  Lieutenant  Governor  in  Council  to  administer 
the  Act. 
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BILL  152  ^„n'^,!  "'     "  1968-69 


An  Act  to  amend 
The  Corporations  Information  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Corporations  Information  Act  is  amended  ^■72^8^1^°' 
by  adding  thereto  the  following  clause:  amended 

(aa)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council.    ' 

2.— (1)  Subsection    1    of   section    3    of    The    Corporations  ^■fo.^i^^o. 
Information  Act    is   amended    by    striking   out    "Provincial siibs."  i' 
Secretary"  in  the  eighth  line  and  inserting  in  lieu  thereof 
"Minister". 

(2)  Subsection  5a  of  the  said  section   3,  as  enacted   by  ^■^■P-  ^|®^' 
section   1  of   The  Corporations  Information  Amendment  Act,s\ihs'.  b'a 
1961-62  and  amended  by  subsection  1  of  section  1  of  The  c.  22.  s.h. 
Corporations  Information  Amendment  Act,  1962-63,  is  further*™®"**®** 
amended  by  striking  out  "Provincial  Secretary"  in  the  second 

line  and  inserting  in  lieu  thereof  "Minister". 

(3)  Subsection   Sh  of   the  said   section   3,   as  enacted   by  ^S-O- 1960. 

c     /  2    8    3 

section   1  of  The  Corporations  Information  Amendment  Act,syihB'.&'h 
1961-62,  is  amended  by  striking  out  "Provincial  Secretary"  c.  22,  s.  i). 
in  the  seventh  line  and  inserting  in  lieu  thereof  "Minister".*"'®''**®** 

(4)  Subsection  Sa  of  the  said  section  3,  as  enacted  by  sub-  ^fjP- 1|^0' 
section  4  of  section  1  of  The  Corporations  Information  Amend- suba! s'a 
weni  Act,  1962-63,  is  amended  by  striking  out  "Provincial  c.  25,  s.  i. 
Secretary"  in  the  fourth  line  and  in  the  fifth  line  and  inserting  |'i?endid 

in  lieu  thereof  in  each  instance  "Minister". 

(5)  Subsection  10  of  the  said  section  3,  as  re-enacted  by ^fg^g^l^o- 
section  2  of  The  Corporations  Information  Amendment  -^^^fVQe^^^  29 
1966,  is  amended  by  striking  out  "Provincial  Secretary"  ins.  2),' 

the  fourth  line  and  inserting  in  lieu  thereof  "Minister".  a™«nded 

152  -.' 


c^"72°8^3^°'       (^)  Subsection    11   of   the  said  section   3   is  amended   by 
subs.'ii.        striking   out    "Provincial   Secretary"    in    tiie    first   line   and 
inserting  in  lieu  thereof  "Minister". 

c^'72^8^3^°'       ^^^  Subsection    13  of   the  said   section   3   is  amended   by 
subs.'  13.        striking  out   "Provincial  Secretary"   in   the  second   line,   in 
the  second  and  third  lines  and  in  the  eighth  line,  and  inserting 
in  lieu  thereof  in  each  instance  "Minister". 


R.S.O.  I960, 
c.  72,  8.  3, 
8Ub8.  14 
(1962-63, 
c.  25,  8.  1, 
subs.  4), 
amended 


(8)  Subsection  14  of  the  said  section  3,  as  enacted  by 
subsection  4  of  section  1  of  The  Corporations  Information 
Amendment  Act,  1962-63,  is  amended  by  striking  out  "Prov- 
incial Secretary"  in  the  second  line,  in  the  third  line,  in  the 
third  and  fourth  lines,  in  the  seventh  line  and  in  the  four- 
teenth line  and  inserting  in  lieu  thereof  in  each  instance 
"Minister". 


o!"72^s.^4^°'       ^*  Section  4  of  The  Corporations  Information  Act  is  amended 
amended        by  striking  out  "Provincial  Secretary"  in  the  first  line  and 
inserting  in  lieu  thereof  "Minister". 

ment™^'^^^        4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


5.  This  Act  may  be  cited  as  The  Corporations  Information 
Amendment  Act,  1968-69. 
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BILL  152  1968-69 


An  Act  to  amend 
The  Corporations  Information  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Corporations  Information  Act  is  amended  ^•f2^g^i^°' 
by  adding  thereto  the  following  clause:  amended 

(aa)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council. 

2. — (1)  Subsection    1    of   section   3   of    The   Corporations  ^■^^■'^^^^- 
Information   Act    is   amended    by    striking   out    "Provincial  subs."  i.' 
Secretary"  in  the  eighth  line  and  inserting  in  lieu  thereof 
"Minister". 

(2)  Subsection   5a  of  the  said  section  3,  as  enacted   by  i^|-0- 1|60' 
section  1  of  The  Corporations  Information  Amendment  i4c/,  siibs.'sa 
1961-62  and  amended  by  subsection  1  of  section  1  of  Thee.  22,  s.  i). 
Corporations  Information  Amendment  Act,  1962-63,  is  further *™®'^^®** 
amended  by  striking  out  "Provincial  Secretary"  in  the  second 

line  and  inserting  in  lieu  thereof  "Minister". 

(3)  Subsection  56  of  the  said  section  3,  as  enacted   by  "^-^P-  ^|®°' 
section   1  of  The  Corporations  Information  Amendment  ^c/,  subs/sfr 
1961-62,  is  amended  by  striking  out  "Provincial  Secretary"  c.  22,  s.  i). 
in  the  seventh  line  and  inserting  in  lieu  thereof  "Minister".  ^'"®°**®** 

(4)  Subsection  8a  of  the  said  section  3,  as  enacted  by  sub-  ^fg^g^l^^' 
section  4  of  section  1  of  The  Corporations  Information  Amend- B^hs'.  s'a 
ment  Act,  1962-63,  is  amended  by  striking  out  "Provincial  c.  25.  s.  i. 
Secretary"  in  the  fourth  line  and  in  the  fifth  line  and  inserting  l^lnded 

in  lieu  thereof  in  each  instance  "Minister". 

(5)  Subsection  10  of  the  said  section  3,  as  re-enacted  by  ^-^j^s^l^^' 
section  2  of  The  Corporations  Information  Amendment  -4c/,  subs/ 16  ' 

ItkKdi     •  J    J    1  -1  •  iL-n.         ..If-  ..    .      (1966,  c.  29, 

ivoo,  is  amended  by  strikmg  out     Provmcial  Secretary     ms.  2), 
the  fourth  line  and  inserting  in  lieu  thereof  "Minister".  ^^^^ 
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RS-O^i|60,       (5)  Subsection    11   of  the  said   section   3   is  amended   by 
Bubs.'ii,'      striking   out    "Provincial   Secretary"    in    the    first   line   and 

amended  .  .         •      i-        ,i  r  <<»*•    •    .      »» 

inserting  in  lieu  thereof     Minister  . 


amended 


(7)  Subsection    13  of   the  said  section   3   is  amended   by 


R.S.O.  I960, 
c    72    s    3 

subs.' 13,'  striking  out  "Provincial  Secretary"  in  the  second  line,  in 
the  second  and  third  lines  and  in  the  eighth  line,  and  inserting 
in  lieu  thereof  in  each  instance  "Minister". 


R.S.O.  I960, 
c.  72,  s.  3, 
subs.  14 
(1962-63, 
c.  25,  s.  1, 
subs.  4), 
amended 


(8)  Subsection  14  of  the  said  section  3,  as  enacted  by 
subsection  4  of  section  1  of  The  Corporations  Information 
Amendment  Act,  1962-63,  is  amended  by  striking  out  "Prov- 
incial Secretary"  in  the  second  line,  in  the  third  line,  in  the 
third  and  fourth  lines,  in  the  seventh  line  and  in  the  four- 
teenth line  and  inserting  in  lieu  thereof  in  each  instance 
"Minister". 


^•^2^g^|^°'      3.  Section  4  of  The  Corporations  Information  Act  is  amended 
amended        by  Striking  out  "Provincial  Secretary"  in  the  first  line  and 


inserting  in  lieu  thereof  "Minister". 


ment™^""^^        4.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         g^  This  Act  may  be  cited  as  The  Corporations  Information 
Amendment  Act,  1968-69. 
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Explanatory  Note 

The  amendments  change  the  references  to  the  Provincial  Secretary 
to  the  Minister  designated  by  the  Lieutenant  Governor  in  Council  to 
administer  the  Act. 
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BILL  153  1968-69 


An  Act  to  amend  the 
The  Corporation  Securities  Registration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Corporation  Securities  Registration  ^c/RS-O.  i960, 
amended  by  adding  thereto  the  following  clause :  amended  ' 

(fa)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council. 

2. — (1)  Subsection    1    of    section    3    of    The    Corporation  f'-f^-^^^^^- 
Securities  Registration  Act  is  amended  by  striking  out  "Prov-subs."  i 

£iin6nci6Ci 

incial  Secretary"  in  the  third  line  and  inserting  in  lieu  thereof 
"Minister". 

■ 

(2)  Subsection   2   of   the   said   section   3   is   amended   by  ^-^j^- 1|®^- 
striking  out  "Provincial  Secretary"   in  the  fourth  line  and  subs."  2,' 
inserting  in  lieu  thereof  "Minister". 

3.  Section  5  of  The  Corporation  Securities  Registration  ^Ic/hs.o.  i960, 
is  amended  by  striking  out  "Provincial  Secretary"  in  the  third  amended  " 
and  fourth  lines  and  inserting  in  lieu  thereof  "Minister". 

4.  Section  6  of  The  Corporation  Securities  Registration  >lc/RS-0.  i960, 
is  amended  by  striking  out  "Provincial  Secretary"  in  the  first  amended  ' 
line  and  inserting  in  lieu  thereof  "Minister". 

5.— (1)  Subsection    1    of    section    9    of    The    Corporation  R^^-^^^eo. 
Securities  Registration  Act  is  amended  by  striking  out  "Provin-  siibs."  i,' 
cial  Secretary"  in  the  third  line  and  inserting  in  lieu  thereof*"" 
"Minister". 

(2)  Subsection   2   of   the   said   section   9   is  amended   by  J^  |jpgi|6o. 
striking  out  "Provincial   Secretary"   in   the   third   line  and8uj»^^.^' 
inserting  in  lieu  thereof  "Minister".  *™^"  ^ 
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RS-O^i960,       (3)  Subsection   3   of   the   said   section    9   is   amended    by 
subs." 3.  striking  out  "Provincial  Secretary"   in  the  fourth  line  and 

inserting  in  lieu  thereof  "Minister". 

^■^p-  ^^^°'       (4)  Subsection   4   of   the   said   section   9   is   amended    bv 

c.  70    8.  9  "' 

subs.'4.'         striking   out   "Provincial   Secretary"    in    the   first   line   and 
inserting  in  lieu  thereof  "Minister". 

RSX)^i960.      6.— (1)  Subsection    1    of   section    10   of    The    Corporation 
subs."  1,'      '    Securities  Registration  Act  is  amended  by  striking  out  "Provin- 
cial Secretary"  in  the  first  and  second  lines  and  inserting  in 
lieu  thereof  "Minister". 

c^fo^s^io^'       (^)  Subsection   2   of  the  said   section    10  is  amended   by 
subs."  2  striking  out  "Provincial  Secretary"  in  the  first  line  and  in 

amended  ,        ,•  r  ,     t-  .    •  •  •       i-  i  r    •  i     • 

the  fifth  Ime  and  msertmg  m  lieu  thereof  m  each  mstance 
"Minister". 


R.s.o.  1960,       (3)  Subsection   3  of   the  said  section    10  is  amended   bv 

c    70    8    10  "* 

subs.'a,'     '    striking  out  "Provincial  Secretary"  in  the  second  line  and 
inserting  in  lieu  thereof  "Minister". 


amended 


R.S.O.  1960,       7,  Section  11  of  The  Corporation  Securities  Registration  Act 

c    70    s    1 1. 

amended  '  is  amended  by  striking  out  "Provincial  Secretary"  in  the  third 
line  and  in  the  eighth  line  and  inserting  in  lieu  thereof  in 
each  instance  "Minister". 

^•|qO^i960,      g.  Section  12  of  The  Corporation  Securities  Registration  Act 
amended    '    is  amended  by  striking  out  "Provincial  Secretary"  in  the  first 
line  and  inserting  in  lieu  thereof  "Minister". 


Commence- 
ment 


9.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


10.  This  Act  may  be  cited  as  The  Corporation  Securities 
Registration  Amendment  Act,  1968-69. 
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BILL  153  1968-69 


An  Act  to  amend  the 
The  Corporation  Securities  Registration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Corporation  Securities  Registration  Acf^-^-^'  i960, 
is  amended  by  adding  thereto  the  following  clause:  amended  ' 

(Ja)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council. 

2. — (1)  Subsection    1    of    section    3    of    The    Corporation  ^-^jP-^^^^^- 
Securities  Registration  Act  is  amended  by  striking  out  "Prov-subs.'i.    ' 
incial  Secretary"  in  the  third  line  and  inserting  in  lieu  thereof 
"Minister". 

(2)  Subsection   2   of   the   said   section   3   is   amended   by  RS.o.  i960, 
striking  out  "Provincial  Secretary"  in  the  fourth  line  and  subs.' 2,' 
inserting  in  lieu  thereof  "Minister".  ".   ' ;;       amended 

3.  Section  5  of  The  Corporation  Securities  Registration  ^c/RS.o.  i960, 
is  amended  by  striking  out  "Provincial  Secretary"  in  the  third  amended  ' 

^and  fourth  lines  and  inserting  in  lieu  thereof  "Minister". 

4.  Section  6  of  The  Corporation  Securities  Registration  Act  ^s.o.  i960. 
is  amended  by  striking  out  "Provincial  Secretary"  in  the  first  amended  ' 
line  and  inserting  in  lieu  thereof  "Minister". 

ft» — (1)  Subsection    1    of   section    9    of    The    Corporation  Rs.o.  i960. 

o  •   •  .  c    70    8.  9 

oecurtttes  Registration  Act  is  amended  by  striking  out  "Provin-  subs.'  1.' 
cial  Secretary"  in  the  third  line  and  inserting  in  lieu  thereof*"*®'^**®** 
"Minister". 

(2)  Subsection   2   of   the   said   section   9   is  amended   by ^fx^^igeo. 
striking  out  "Provincial  Secretary"    in   the   third   line  and  subs.' 2,' 
inserting  in  lieu  thereof  "Minister".  amended 
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^■^p-  ^0®°'       (3)  Subsection   3   of   the   said   section   9   is  amended   bv 

C.  70,  8.  9,  ^  .       ,         t~,  . 

subs.  3,  striking  out  "Provincial  Secretary"   in  the  fourth  line  and 

amended  .  -•         •      i-         .1  e  (<T\/r'    •   ^      >> 

inserting  in  lieu  thereof     Minister  . 

F^  1.0^1960.       (4)  Subsection   4   of    the   said   section   9   is   amended    by 
8ub8.'4,    '     striking   out   "Provincial   Secretary"    in    the   first   line   and 
inserting  in  lieu  thereof  "Minister". 

R.s.o.  I960,  6. — (1)  Subsection  1  of  section  10  of  The  Corporation 
8ub8.'  1,'  '  Securities  Registration  Act  is  amended  by  striking  out  "Provin- 
^"^  cial  Secretary"  in  the  first  and  second  lines  and  inserting  in 

lieu  thereof  "Minister". 

RS-O. I960,  (2)  Subsection  2  of  the  said  section  10  is  amended  by 
subs.' 2,      '    striking  out  "Provincial  Secretary"  in  the  first  line  and  in 

the  fifth  line  and  inserting  in  lieu  thereof  in  each  instance 

"Minister". 

R.s.o.  I960,       (3)  Subsection   3  of   the  said  section    10  is  amended   by 

c    70    s    10  .       .  .  . 

subs.' 3,'  '  striking  out  "Provincial  Secretary"  in  the  second  line  and 
amended       inserting  in  lieu  thereof  "Minister". 

R.s.o.  I960,  7.  Section  11  of  The  Corporation  Securities  Registration  Act 
amended    '    is  amended  by  striking  out  "Provincial  Secretary"  in  the  third 

line  and  in  the  eighth  line  and  inserting  in  lieu  thereof  in 

each  instance  "Minister". 

R-|-C>gi9|o.      8.  Section  12  of  The  Corporation  Securities  Registration  Act 
amended    '    is  amended  by  striking  out  "Provincial  Secretary"  in  the  first 
line  and  inserting  in  lieu  thereof  "Minister". 

conamence-       9,  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  -'  -^ 

Assent. 

Short  title  jQ^  fhis  ^^.^  j^^y  |-)g  cited  as  The  Corporation  Securities 

Registration  Amendment  Act,  1968-69. 
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Explanatory  Note 

The  amendments  change  the  references  to  the  Provincial  Secretary 
to  the  Minister  designated  by  the  Lieutenant  Governor  in  Council  to  ad- 
minister the  Act. 


154 
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An  Act  to  amend 
The  Mortmain  and  Charitable  Uses  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  1  of  The  Mortmain  and  Charitable  ^■^•^-  i^eo. 
Uses  Act  is  amended  by  adding  thereto  the  following  clause: subs.  i. 

amended 

{ca)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council. 

2. — (1)  Subsection  2  of  section  4  of  The  Mortmain  amf  Rs.o.  i960. 
Charitable  Uses  Act  is  amended  by  striking  out  "Provincial subs. '2,' 
Secretary"    in    the   first   line   and    inserting   in    lieu    thereof*'"®"**®** 
"Minister". 

(2)  Subsection   3   of    the   said   section   4   is   amended    by  ^  §.0.  i960. 

.     .  c.  246    8.  4 

Striking  out  "Provincial  Secretary"  in  the  third  line  and  in  subs.  3.' 
the  fifth  and  sixth  lines  and  inserting  in  lieu  thereof  in  each 
instance  "Minister". 

*  3.  This  Act  comes  into  force  on  the  day  it  receives  Roval  commence- 
Assent.  '      ™"*' 

4.  This  Act  may  be  cited  as  The  Mortmain  and  Charitable  ^^^^  title 
Uses  Amendment  Act,  1968-69. 
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BILL  154  1968-69 


An  Act  to  amend 
The  Mortmain  and  Charitable  Uses  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection  1  of  section  1  of  The  Mortmain  and  Charitable'^-^-^- 1960. 
Uses  Act  is  amended  by  adding  thereto  the  following  clause: subs.  i. 

amended 

{ca)  "Minister"  means  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant  Governor  in  Council. 

2. — (1)  Subsection  2  of  section  4  of  The  Mortmain  anJ  RS.o.  i960. 
Charitable  Uses  Act  is  amended  by  striking  out  "Provincial subs. '2,' 
Secretary'"    in    the   first   line   and   inserting   in   lieu   thereof  *'"®"^®*^ 
"Minister". 

(2)  Subsection   3   of   the   said   section   4   is   amended   bv  ^so- 1^^°- 

"    c    246    S    4 

striking  out  "Provincial  Secretary"  in  the  third  line  and  insiibs.  3. 
the  fifth  and  sixth  lines  and  inserting  in  lieu  thereof  in  each 
instance  "Minister". 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent.  "^"'^^ 

4.  This  Act  may  be  cited  as  The  Mortmain  and  Charitable  short  title 
Uses  Amendment  Act,  1968-69. 
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An  Act  to  amend  The  Workmen's  Compensation  Act 


Mr.  Bales 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  This  amendment  provides  for  an  increase  in  the  minimum 
amount  payable  for  temporary  disability  and  for  an  increase  in  the  mini- 
mum pension  payable  for  permanent  disability. 
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BILL  155  1968-69 


An  Act  to  amend 
The  Workmen's  Compensation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  43  of  The  Workmen  s  Compensation  '^(^t,^f^^-^^^^- 
as  re-enacted  by  subsection  1  of  section  4  of  The  Workmen  s  d^^^',  c.  142. 
Compensation   Amendment   Act,    1965,    is   repealed    and    thesiibs.  i). 
following  substituted  therefor: 

43.  Notwithstanding  anything  to  the  contrary  in  this  ^^Jj'^J'^j. 
Part,  the  amount  of  compensation  to  which  an  in- compensa- 
jured  workman  is  entitled  shall  not  be  less  than, 

(a)  for  temporary  total  disability, 

(i)  where  his  average  earnings  are  not 
less  than  $40  a  week,  $40  a  week,  and 

(ii)  where  his  average  earnings  are  less 
than  $40  a  week,  the  amount  of  such 
earnings, 

and  for  temporar\'  partial  disability  a  pro- 
portionate amount  in  accordance  with  the 
impairment  of  earning  capacity;  and 

(6)  for  permanent  disability,  the  pension  com- 
puted in  accordance  with  sections  42  and  44 
but  the  amount  of  such  pension  shall  not  be 
less  than, 

(i)  for  permanent  total  disability,  $175  a 
month,  and 

(ii)  for  permanent  partial  disability,  an 
amount  proportionate  to  that  referred 
to  in  subclause  i  in  accordance  with 
the  impairment  of  earning  capacity. 

155 


■A^pHcation  (2)  Section  43  of  The  Workmen's  Compensation  Act,  as 
re-enacted  by  subsection  1,  applies  to  all  pension  payments 
accruing  on  or  after  the  1st  day  of  July,  1969,  whether  the 
accident  happened  before  or  after  that  date  and  whether  the 
award  of  compensation  was  made  before  or  after  that  date, 
but  nothing  in  that  section  entitles  any  person  to  claim 
additional  compensation  for  any  period  prior  to  the  1st  day 
of  July,  1969. 

^■437'  ^^^^'      2.  The  Workmen's  Compensation  Act  is  amended  by  adding 
amended        thereto  the  following  section: 

prlvfieg^ed  97a.  Every  report  made  under  section  52  and  every  other 

report  made  or  submitted  to  the  Board  by  a  physi- 
cian, surgeon,  hospital,  nurse,  dentist,  drugless 
practitioner,  chiropodist  or  optometrist  is  for  the 
use  and  purposes  of  the  Board  only,  is  deemed  to 
be  a  privileged  communication  of  the  person  making 
or  submitting  the  same,  and  unless  it  is  proved  that 
it  was  made  maliciously,  is  not  admissible  as  evidence 
or  subject  to  production  in  any  court  in  an  action 
or  proceeding  against  such  person. 

ment"^"*^^  3. — (1)  This  Act,  except  section  1,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 

Idem  (2)  Section   1   comes  into  force  on  the   1st  day  of  July, 

1969. 

Short  title  4.^  'p^jg  ^^.^  ^^cy  be  cited  as  The  Workmen's  Compensation 
Amendment  Act,  1968-69. 
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Section  2.  The  purpose  of  this  amendment  is  to  give  statutory  pro- 
tection to  those  providing  reports  and  other  communications  of  a  medical 
nature  in  good  faith  to  the  Board  concerning  an  injured  workman. 
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BILL  155  1968-69 


An  Act  to  amend 
The  Workmen's  Compensation  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section  43  of   The  Workmen's  Compensation  Act,^f^-^^^^' 
as  re-enacted  by  subsection  1  of  section  4  of  The  PForifemew'j  (is^s'c.  i42. 
Compensation  Amendment  Act,    1965,    is   repealed   and   the  subs.  i). 
following  substituted  therefor: 

43.  Notwithstanding  anything  to  the  contrary  in  this^^jj™^^^ 
Part,  the  amount  of  compensation  to  which  an  in- compensa- 
jured  workman  is  entitled  shall  not  be  less  than, 

(a)  for  temporary  total  disability, 

(i)  where   his   average   earnings   are   not 
less  than  $40  a  week,  $40  a  week,  and 

(ii)  where  his  average  earnings  are  less 
than  $40  a  week,  the  amount  of  such 
earnings, 

and  for  temporary  partial  disability  a  pro- 
portionate amount  in  accordance  with  the 
impairment  of  earning  capacity;  and 

(b)  for  permanent  disability,  the  pension  com- 
puted in  accordance  with  sections  42  and  44 
but  the  amount  of  such  pension  shall  not  be 
less  than, 

(i)  for  permanent  total  disability,  $175  a 
month,  and 

(ii)  for  permanent  partial  disability,  an 
amount  proportionate  to  that  referred 
to  in  subclause  i  in  accordance  with 
the  impairment  of  earning  capacity. 
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Application  (2)  Section  43  of  The  Workmen's  Compensation  Act,  as 
re-enacted  by  subsection  1,  applies  to  all  pension  payments 
accruing  on  or  after  the  1st  day  of  July,  1969,  whether  the 
accident  happened  before  or  after  that  date  and  whether  the 
award  of  compensation  was  made  before  or  after  that  date, 
but  nothing  in  that  section  entitles  any  person  to  claim 
additional  compensation  for  any  period  prior  to  the  1st  day 
of  July,  1969. 

^■fs?'  ^^^°'      2*  ^^^  Workmen' s  Compensation  Act  is  amended  by  adding 
amended       thereto  the  following  section: 

m-lviieged  97a.  Every  report  made  under  section  52  and  every  other 

report  made  or  submitted  to  the  Board  by  a  physi- 
cian, surgeon,  hospital,  nurse,  dentist,  drugless 
practitioner,  chiropodist  or  optometrist  is  for  the 
use  and  purposes  of  the  Board  only,  is  deemed  to 
be  a  privileged  communication  of  the  person  making 
or  submitting  the  same,  and  unless  it  is  proved  that 
it  was  made  maliciously,  is  not  admissible  as  evidence 
or  subject  to  production  in  any  court  in  an  action 
or  proceeding  against  such  person. 

Commence-  3, — (j)  xhis  Act,  except  section  1,  comes  into  force  on 
the  day  it  receives  Royal  Assent. 

Idem  (2)  Section   1  comes  into  force  on  the   1st  day  of  July, 

1969. 

Short  title  4,  f^jg  p^^^  j^a.y  be  cited  as  The  Workmen's  Compensation 
Amendment  Act,  1968-69. 
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An  Act  to  amend  The  Highway  Traffic  Act 
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IDA  J 

Explanatory  Note 
Self-explanatory. 
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An  Act  to  amend  The  Highway  Traffic  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Highway  Traffic  Act  is  amended  by  adding  thereto  J  f^^- i^^o* 

the  following  section:  amended 

516. — (1)  In  this  section,  "motor  bus"  means  any  motor  inter pre- 
vehicle  used  or  designed  to  be  used  on  a  highway  for 
the  carriage  of  ten  or  more  passengers. 


(2)  No  person  shall,  ^Jre'l^sSe". 

etc.,  of  a 
motor  bus 

(a)  manufacture  any  motor  bus;  or  ^^'!'^?^w 

SOciC    DG1&8 

prohibited 

{b)  introduce,  deliver,  transport  or  cause  to  be 
transported  for  sale,  sell  or  offer  for  sale,  in 
Ontario  any  motor  bus  manufactured  on  or 
after  the  day  this  section  comes  into  force, 

unless  the  motor  bus  is  equipp)ed  with  a  seat  belt  at 
each  passenger  seat  location. 

(3)  Any  person  who  contravenes  any  of  the  provisions  Offence 
of  subsection  2  is  guilty  of  an  oflFence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than 
$1,000  or  to  imprisonment  for  a  term  of  not  more 

than  one  year,  or  to  both. 

2.  This  Act  comes  into  force  on  the  1st  day  of  August,  ^°™^™«"^- 
1970. 

3.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend-  short  title 
ment  Act,  1968-69. 
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An  Act  to  amend 
The  Age  Discrimination  Act,  1966 


Mr.  Bales 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


iBflirn 

Explanatory  Note 
The  purpose  of  the  Bill  is  self-evident. 
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An  Act  to  amend 
The  Age  Discrimination  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Aee  Discrimination  Act,  1966  is  amended  by  adding  i966,  c.  3. 

,       r   ,,       •  •  JO  amended 

thereto  the  following  section: 

4a.  This  Act  applies  to  and  binds  the  Crown  in  right  of  bound 
Ontario  and  every  agency  thereof.  by  Act 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  This   Act    may    be   cited   as    The  Age   Discrimination  ^^°^  ^^^^^ 
Amendment  Act,  1968-69. 


157 


L'-- 


D3 
> 

r 
w 


>3         5 


0^ 


to 

o 

>3 

n- 

c^ 

=r 

PJ 

- 

a. 

I—' 

S 

0^ 

o 


BILL  157 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Age  Discrimination  Act,  1966 


Mr.  Bales 


TORONTO 
Punted  and  Published  by  Frank  Fogg,  Queen's  Printer 


t,o\t.    t 


^:aTnijj'j  iwii 


1968-69 


An  Act  to  amend 
The  Age  Discrimination  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Age  Discrimination  Ad,  1966  is  amended  by  adding  i966,  c.  a, 

,       7!  ,,        .  amendea 

thereto  the  following  section: 

4a.  This  Act  applies  to  and  binds  the  Crown  in  right  of  bo2nd 
Ontario  and  every  agency  thereof.  by  Act 

■  2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 
Assent. 

3.  This   Act    may    be   cited    as    The  Age   Discrimination  ^*»°'^  ***'• 
Amendment  Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Farm  Products  Marketing  Act 


Mr.  Stewart 


TORONTO 
Printed  and  Published  by  Frank  Focx;,  Queen's  Printer 


Explanatory  Notes 

Section  1 — Subsection  1.  The  amendment  clarifies  the  authority 
of  the  Board  or  a  local  board  to  require  the  completion  and  filing  of  infor- 
mation returns. 


Subsection  2.     The  clause  as  re-enacted   is  extended   to  apply  to 
"documents"  and  to  persons  engaged  in  "producing"  a  regulated  product. 


Subsection  3.     Complementary  to  subsection  2. 


Subsection  4.  The  clause  as  re-enacted  is  extended  to  permit  co- 
operation with  marketing  boards,  commissions  or  agencies  of  the  Govern- 
ment of  Canada^  — .-rrr- ,     — — 

f 
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BILL  158  1968-69 


An  Act  to  amend 
The  Farm  Products  Marketing  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1, — (1)  Clause  d  of  subsection  1  of  section  4  of  The  Farm  RS.o.  i960. 
Products  Marketing  Act  is  amended  by  inserting  after  "prod- subs,  i.' 
uct"  in  the  fourth  line  "including  the  completing  and  filing  amended 
of  returns",  so  that  the  clause  shall  read  as  follows: 

{d)  require  persons  engaged  in  producing  or  marketing 
a  regulated  product  to  furnish  such  information 
relating  to  the  production  or  marketing  of  the  reg- 
ulated product,  including  the  completing  and  filing 
of  returns,  as  the  Board  or  local  bocu-d  determines. 

(2)  Clause  e  of  subsection  1  of  the  said  section  4,  as  re- ^-^^o- 1960, 
enacted  by  subsection  2  of  section  3  of  The  Farm  Products ^Y^-  i. 

cl.  ^ 

Marketing  Amendment  Act,  1962-63,  is  repealed  and  the  fol- (1962-63, 
lowing  substituted  therefor:  subs.' 2). 

re-enacted 

(c)  appoint  persons  to  inspect  the  books,  records,  doc- 
uments, lands  and  premises  and  any  regulated 
product  of  p)ersons  engaged  in  producing  or  marketing 
the  regulated  product. 

(3)  Subclause  i  of  clause  ea  of  subsection   1  of  the  said  RS-O  i960. 

.  .  .  ,  C.  137,  8.  4, 

section  4,  as  enacted  by  subsection  2  of  section  3  of  TAgsubs.  i, 
Farm  Products  Marketing  Amendment  Act,  1962-63,  is  repealed  (1962-63, 
and  the  following  substituted  therefor:  subs.'l).  ' 

subci.  i, 
re-enacted 


(i)  the  books,  records  and  documents. 


R.S.O.  I960, 
c.  137.  8.  4, 


(4)  Clause  g  of  subsection  1  of  the  said  section  4  is  repealed  sube.  i. 
and  the  following  substituted  therefor:  re-«nacted 


158 


12 


(g)  co-operate  with  a  marketing  board,  local  boan 
marketing  commission  or  marketing  agency  of  Ca: 
ada  or  of  any  province  in  Canada  for  the  purpose  ( 
marketing  any  regulated  product. 

c!i3?'8.^4?'       (5)  Subsection  6  of  the  said  section  4,  as  enacted  by  se 
(1965^  tion    2   of    The    Farm   Products   Marketing  Amendment  At 

c.  39,8.  2).     1965,  is  repealed  and  the  following  substituted  therefor: 


Protection 
of  board 
members 
and 
employees 


(6)  No  member  of  the  Board  or  of  a  local  board  and  r 
officer,  clerk  or  employee  of  the  Board  or  of  a  loc 
board  is  personally  liable  for  anything  done  ( 
omitted  to  be  done  by  it  or  by  him  in  good  fail 
in  the  exercise  of  any  power  or  the  performance  ( 

'"""  any  duty  under  the  authority,  or  purporting  to  I 
under  the  authority,  of  this  Act  or  the  regulation 


R.S.O.  I960, 
c.  137,  s.  6, 
subs.  2 
(1962-63, 
c.  45,  8.  5, 
subs.  4), 
amended 


Application 
of  plan  and 
regulations 


2.  Subsection  2  of  section  6  of  The  Farm  Products  Marketii 
Act,  as  re-enacted  by  subsection  4  of  section  5  of  The  Far 
Products  Marketing  Amendment  Act,  1962-63,  is  amende 
by  inserting  after  "plan"  in  the  first  line  "or  any  regul; 
tions",  so  that  the  subsection  shall  read  as  follows: 

(2)  A  plan  or  any  regulations  may  apply  to  all  of  Ontari 
or  to  any  area  within  Ontario  and  may  apply  1 
one    or    more    farm    products    or    any    part,    clas 
-  variety,   grade  or  size  of  farm   product,   includin 

<  any    part   or   class   of    farm    product    produced   ( 

marketed  for  a  particular  purpose,  and  to  any  c 
all  persons  engaged  in  producing  or  marketing  or 
or  more  farm  products  or  any  part,  class,  variety 
grade  or  size  of  farm  product,  including  any  part  c 
class  of  farm  product  produced  or  marketed  for 
particular  purpose. 


f:lS:l%^'       3.— (1)   Paragraph  13  of  subsection  1  of  section  8  of  Th 
par^'il'  Farm  Products  Marketing  Act  is  amended  by  inserting  afte 

amended        "fees"   in   the  second   line   "carrying  charges",   so  that  th 
paragraph  shall  read  as  follows: 

13.  authorizing  a  local  board  to  use  any  class  of  licenc 
fees,  carrying  charges  and  other  moneys  payabl 
to  it,  for  the  purposes  of  paying  the  expenses  o 
the  local  board,  carrying  out  and  enforcing  this  Ac 
and  the  regulations  and  carrying  out  the  purposes  o 
the  plan  under  which  the  local  board  is  established 

R.S.O.  I960, 

siibs^i^'^'         (^)   Paragraph   20  of  subsection   1   of  the  said  section  8 

ffgel  63  ^^  re-enacted  by  subsection  7  of  section  6  of  The  Farm  Product. 

c.  45,  8.  6,  Marketing  Amendment  Act,  1962-63,  is  repealed  and  the  fol 

re-enacted  lowing  substituted  therefor: 
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Subsection  5.  The  subsection  as  re-enacted  extends  the  protection 
against  personal  liability  of  members,  officers,  clerks  and  employees  of  the 
^>ard  and  of  local  boards. 


Section  2.     The  amendment  clarifies  the  intent  that  the  subsection 
is  applicable  to  marketing  regulations  as  well  as  to  marketing  plans. 


Section  3 — Subsection  1.    The  authority  of  a  local  board  to  use 
for  its  purposes  service  charges  payable  to  it  is  clarified. 


Subsection  2.  The  amendment  modifies  the  manner  in  which  a 
local  board  may  distribute  moneys  received  from  the  sale  of  a  regulated 
product  under  a  pool  conducted  for  such  purpose. 
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Subsection  3.     The  purpose  of  the  new  subsection  is  to  clarify  the 
methods  by  which  a  local  board  may  carry  out  its  functions  under  a  plan. 


Section  4 — Subsection  1.  The  amendment  ensures  that  the  sub- 
clause applies  where  a  regulated  product  is  being  sold  by  a  local  board 
on  its  own  account  and  not  on  behalf  of  producers. 


Subsection  2.  The  amendment  ensures  that  a  local  board  may 
bring  an  action  to  collect  moneys  owing  regardless  of  whether  a  regulated 
product  is  sold  on  its  own  account  or  on  behalf  of  producers. 


Subsection  3.  The  amendment  clarifies  the  authority  of  a  local 
board  to  sell  or  otherwise  dispose  of  a  regulated  product  purchased  or 
otherwise  acquired  by  it. 
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20.  authorizing  any  local  board  to  conduct  a  pool  or 
pools  for  the  distribution  of  all  moneys  received 
from  the  sale  of  the  regulated  product  and,  after 
deducting  all  necessary  and  proper  disbursements 
and  expenses,  to  distribute  the  remainder  of  the 
moneys  received  from  the  sale  in  such  manner  that 
every  producer  receives  a  share  of  the  remainder  of 
the  moneys  received  from  the  sale  in  relation  to 
the  amount,  class,  variety,  grade  or  size  of  the 
regulated  product  delivered  by  him,  and  authorizing 
such  local  board  to  make  an  initial  payment  on 
delivery  of  the  regulated  product  and  subsequent 
payments  until  all  of  the  remainder  of  the  moneys 
received  from  the  sale  is  distributed  to  the  producers. 

(3)  The  said  section  8,  as  amended  by  section  6  of  The  Farm  ^f^-  ^^|^' 
Products  Marketing  Amendment  Act,  1962-63,  section  3  of  amended 
The  Farm  Products  Marketing  Amendment  Act,  1965,  sec- 
tion 1  of  The  Farm  Products  Marketing  Amendment  Act,  1966 
and  section  3  of  The  Farm  Products  Marketing  Amendment 
Act,  1968,  is  further  amended  by  adding  thereto  the  following 
subsection: 


(6)  Where  the  Board  authorizes  a  local  board  to  exercise q^Iq^Ii^^ 
any  of  the  powers  mentioned  in  subsection  1,  the  board 
local   board,   in   the  exercise  of  such   powers,   may  regulations, 
make  regulations  or  orders  or  issue  directions. 


of  The  Farm  Products  Marketing  Act  is  amended  by  inserting  subs,  i, 
after  "producers"  in  the  second  line  "or  to  the  local  board,  su'bc'i.  iv. 
as  the  case  may  be",  so  that  the  subclause  shall  read  as  follows:  *""  " 

\    (iv)  to  determine  from  time  to  time  the  price  or  prices 
^  that  shall  be  paid  to  producers  or  to  the  local  board, 

as  the  case  may  be,  for  the  regulated  product  or 
any  class,  variety,  grade  or  size  of  the  regulated 
product  and  to  determine  different  prices  for  different 
parts  of  Ontario. 

^  (2)  Subclause  vii  of  clause  a  of  subsection  1  of  the  said  ^c-^\^l^%^' 
tion  9  is  amended  by  striking  out  "owing  to  the  producer"  in  subs.  i. 
the  fourth  line,  so  that  the  subclause  shall  read  as  follows:     subc'i.  vii, 

amended 

(vii)  to  collect  from  any  person  by  suit  in  a  court  of 
competent  jurisdiction  the  price  or  prices  or  any 
part  thereof  of  the  regulated  product. 

/1\    c    u   1  •••       r  R.S.O.  I960, 

W  Jjubclause  vni  of  clause  a  of  subsection  1  of  the  saidc^i|7^8.  9, 
section  9,  as  amended  by  subsection  5  of  section  7  of  TAgcL  I', 
Farm  Products  Marketing  Amendment  Act,  1962-63,  is  further  Impended"' 
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amended  by  adding  at  the  end  thereof  "and  to  sell  or  othc 
wise  dispose  of  any  of  the  regulated  product  so  purchas( 
or  acquired",  so  that  the  subclause  shall  read  as  follows: 

(viii)  to  purchase  or  otherwise  acquire  such  quantity 
quantities   of    the   regulated    product   as   the    loc 
board    deems   advisable    and    to    sell    or   otherwi 
dispose  of  any  of  the  regulated  product  so  purchas( 
or  acquired. 

o'"i3?'8^9°'       (^)  ^^^  ®^^^  section  9,  as  amended  by  section  7  of  T 

amended    '     Farm  Products  Marketing  Amendment  Act,  1962-63  and  se 

tion   4  of    The    Farm   Products   Marketing  Amendment  Ai 

1968,   is  further  amended   by  adding  thereto  the  followii 

subsection : 


Power  of 
local  board 
to  make 
regulations, 
etc. 


(2a)  Where  the  Board  vests  in  a  local  board  any  of  tl 
powers  mentioned  in  clause  a  or  aa  of  subsection 
the  local  board,  in  the  exercise  of  such  powers,  mi 
make  regulations  or  orders  or  issue  directions. 


R.S.O.  I960, 
0.  137, 
amended 


5.  The  Farm  Products  Marketing  Act  is  amended  by  addir 
thereto  the  following  sections: 


Producer- 
processors 


106. — (1)  Any  person  who  is  a  producer  and  a  process< 
of  a  regulated  product  is  entitled  in  his  respecti\ 
capacities  as  a  producer  and  as  a  processor  to  a 
the  rights  and  privileges  and  is  subject  to  all  t\ 
duties  and  obligations  of  a  producer  and  a  processo 


Producer 
and  person 
marketing 
regulated 
product 


(2)  Any  person  who  is  a  producer  and  a  person  engage 
in  marketing  a  regulated  product  is  entitled  in  h 
respective  capacities  as  a  producer  and  as  a  perso 
engaged  in  marketing  the  regulated  product  to  a 
the  rights  and  privileges  and  is  subject  to  all  th 
duties  and  obligations  of  a  producer  and  a  perso 
engaged  in  marketing  the  regulated  product. 


Injunction 
proceedings 


12a.  Where  it  is  made  to  appear  from  the  material  file 
or  evidence  adduced  that  any  offence  against  thi 
Act  or  the  regulations  or  any  plan,  order,  direction 
agreement,  award  or  renegotiated  agreement  o 
award  made  under  this  Act  has  been  or  is  beini 
committed  by  any  person  engaged  in  marketing  o 
processing  a  regulated  product,  the  Supreme  Cour 
or  a  judge  thereof  may,  upon  the  application  o 
the  Board  or  a  local  board,  enjoin  any  such  persoi 
from  continuing  to  engage  in  marketing  or  processing 
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Subsection  4.     The  amendment  is  for  the  purpose  set  out  in  subsec- 
tion 3  of  section  3. 


Section  5.    The  new  sections  are  self-explanatory. 
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Section  6.     The  maximum  penalties  for  a  first  and  any  subsequent 
offence  under  the  Act  are  increased. 


Section  7.     The  section  is  re-enacted  to  extend  its  application  to 
regulated  products  the  price  of  which  is  determined  by  a  local  board. 
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the  regulated  product  absolutely  or  for  such  period 
as  seems  just,  and  any  injunction  cancels  the  licence, 
if  any,  of  the  person  named  in  the  order  for  the  same 
[leriod. 

6.  Section    13  of    The   Farm  Products   Marketing  Act,   asRS^o.ioeo. 
amended  by  section  9  of  The  Farm  Products  Marketing  A  mend-  re-enacted 
ment  Act,  1962-63,  is  repealed  and  the  following  substituted 
therefor : 

13.  Every  person  who  fails  to  comply  with  or  contravenes  Offences 
any  of  the  provisions  of  this  Act,  or  of  the  regula- 
tions, or  of  any  plan,  or  of  any  order,  regulation  or 
direction  of  the  Board  or  any  local  board  or  of  any 
agreement  or  award  or  renegotiated  agreement  or 
award  filed  with  the  Board  is  guilty  of  an  offence 
and  on  summary  conviction  is  liable  for  a  first 
offence  to  a  fine  of  not  more  than  $500  and  for  a 
subsequent  offence  to  a  fine  of  not  more  than  $5,000. 

7.  Section    14   of    The    Farm   Products    Marketing   Act   is^fg^g^fj* 
repealed  and  the  following  substituted  therefor:  re-enacted 

14. — (1)  Every  person  who  fails  to  pay  at  least  thet^^p^y® 
minimum  price  established  for  a  regulated  product  "H^y^"™ 
in  an  agreement  or  award  filed  with  the  Board  or 
the  price  of  a  regulated  product  determined  by  a 
local  board  is,  in  addition  to  the  fine  provided  for 
in  section  13,  liable  to  a  p>enalty  of  an  amount 
equal  to  the  amount  of  such  minimum  or  determined 
price,  less  any  amount  paid  by  such  person  as  pay- 
ment in  full  or  in  part  for  such  regulated  product. 


L 


(2)  Every  penalty  imposed  under  subsection  1  shall  be^/ pP^^Uy" 
paid  to  the  local  board  and  the  local  board  shall, 

(a)  distribute  the  money  so  paid  pro  rata  among 
the  persons  who  failed  to  receive  at  least  the 
minimum  or  determined  price;  or 

(6)  use  the  money  to  stimulate,  increase  and 
improve  the  marketing  of  the  regulated 
product. 


8.  This  Act  comes  into  force  on  the  day  it  receives  Royal 


Assent 


Commence- 
ment 


9.  This  Act  may  be  cited  as  The  Farm  Products  Marketing^^""^^ ""« 
Amendment  Act,  1968-69. 
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BILL  158  1968-69 


An  Act  to  amend 
The  Farm  Products  Marketing  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  d  of  subsection  1  of  section  4  of  The  FarwRs.o.  i960. 

.  .  c.  137   8.  4 

Products  Marketing  Act  is  amended  by  inserting  after  "prod- subs,  i.' 
uct"  in  the  fourth  line  "including  the  completing  and  filing  amended 
of  returns",  so  that  the  clause  shall  read  as  follows: 


C 


id)  require  persons  engaged  in  producing  or  marketing 
a  regulated  product  to  furnish  such  information 
relating  to  the  production  or  marketing  of  the  reg- 
ulated product,  including  the  completing  and  filing 
of  returns,  as  the  Board  or  local  board  determines. 


(2)  Clause  e  of  subsection  1  of  the  said  section  4,  as  re- ^^g^- i^^o- 

enacted  by  subsection  2  of  section  3  of  The  Farm  Products suha.  i, ' 

Marketing  Amendment  Act,  1962-63,  is  repealed  and  the  fol-  (1962-63. 

lowing  substituted  therefor:  Bubs.'l).  ' 

re-enacted 

(«)  appoint  persons  to  inspect  the  books,  records,  doc- 
uments, lands  and  premises  and  any  regulated 
product  of  persons  engaged  in  producing  or  marketing 
the  regulated  product. 

(3)  Subclause  i  of  clause  ea  of  subsection   1  of  the  said  RS.o.  i960, 
section  4,  as  enacted  by  subsection   2  of  section  3  of   The  suhB.  i. 
Farm  Products  Marketing  Amendment  Act,  1962-63,  is  repealed  (1962-63. 
and  the  following  substituted  therefor:  subl.'l).^' 

Bubci.  i. 
re-enacted 

(i)  the  books,  records  and  documents. 

R.S.O.  I960, 

(4)  Clause  g  of  subsection  1  of  the  said  section  4  is  repealed  subs.  i. ' 
and  the  following  substituted  therefor:  re"-e'nacted 

1S8 


(g)  co-operate  with  a  marketing  board,  local  board 
marketing  commission  or  marketing  agency  of  Can 
ada  or  of  any  province  in  Canada  for  the  purpose  ol 
marketing  any  regulated  product. 


R.S.O.  I960, 

c.  137,  s.  4, 

subs.  6 

(1965, 

c.  39,  s.  2), 

re-enacted 

Protection 
of  board 
members 
and 
employees 


(5)  Subsection  6  of  the  said  section  4,  as  enacted  by  seC' 
tion  2  of  The  Farm  Products  Marketing  Amendment  Act 
1965,  is  repealed  and  the  following  substituted  therefor: 

(6)  No  member  of  the  Board  or  of  a  local  board  and  nc 
officer,  clerk  or  employee  of  the  Board  or  of  a  loca 
board  is  personally  liable  for  anything  done  oi 
omitted  to  be  done  by  it  or  by  him  in  good  faith 
in  the  exercise  of  any  power  or  the  performance  ol 
any  duty  under  the  authority,  or  purporting  to  b( 
under  the  authority,  of  this  Act  or  the  regulations 


R.S.O.  I960, 
c.  137,  s.  6, 
subs.  2 
(1962-63. 
c.  45,  s.  5, 
subs.  4), 
amended 


Application 
of  plan  and 
regulations 


2.  Subsection  2  of  section  6  of  The  Farm  Products  Marketing 
Act,  as  re-enacted  by  subsection  4  of  section  5  of  The  Farn 
Products  Marketing  Amendment  Act,  1962-63,  is  amendec 
by  inserting  after  "plan"  in  the  first  line  "or  any  regula- 
tions", so  that  the  subsection  shall  read  as  follows: 

(2)  A  plan  or  any  regulations  may  apply  to  all  of  Ontaric 
or  to  any  area  within  Ontario  and  may  apply  tc 
one  or  more  farm  products  or  any  part,  class 
variety,  grade  or  size  of  farm  product,  including 
any  part  or  class  of  farm  product  produced  oi 
marketed  for  a  particular  purpose,  and  to  any  oi 
all  persons  engaged  in  producing  or  marketing  one 
or  more  farm  products  or  any  part,  class,  variety, 
grade  or  size  of  farm  product,  including  any  part  oi 
class  of  farm  product  produced  or  marketed  for  a 
particular  purpose. 


R.S.O.  I960, 
c.  137,  s.  8, 
subs.  1, 
par.  13, 
amended 


R.S.O.  1960, 
c.  137,  s.  8, 
subs.  1, 
par.  20 
(1962-63, 
c.  45,  s.  6. 
subs.  7), 
re-enacted 


3. — (1)  Paragraph  13  of  subsection  1  of  section  8  of  The 
Farm  Products  Marketing  Act  is  amended  by  inserting  after 
"fees"  i»  the  second  line  "service  charges",  so  that  the 
paragraph  shall  read  as  follows: 

13.  authorizing  a  local  board  to  use  any  class  of  licence 
fees,  se  vice  charges  and  other  moneys  payable  to  it, 
for  the  purposes  of  paying  the  expenses  of 
the  local  board,  carrying  out  and  enforcing  this  Act 
and  the  regulations  and  carrying  out  the  purposes  of 
the  plan  under  which  the  local  board  is  established. 

(2)  Paragraph  20  of  subsection  1  of  the  said  section  8, 
as  re-enacted  by  subsection  7  of  section  6  of  The  Farm  Products 
Marketing  Amendment  Act,  1962-63,  is  repealed  and  the  fol- 
lowing substituted  therefor: 
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20.  authorizing  any  local  board  to  conduct  a  pool  or 
pools  for  the  distribution  of  all  moneys  received 
from  the  sale  of  the  regulated  product  and,  after 
deducting  all  necessary  and  proper  disbursements 
and  expenses,  to  distribute  the  remainder  of  the 
moneys  received  from  the  sale  in  such  manner  that 
every  producer  receives  a  share  of  the  remainder  of 
the  moneys  received  from  the  sale  in  relation  to 
the  amount,  class,  variety,  grade  or  size  of  the 
regulated  product  delivered  by  him,  and  authorizing 
such  local  board  to  make  an  initial  payment  on 
delivery  of  the  regulated  product  and  subsequent 
payments  until  all  of  the  remainder  of  the  moneys 
received  from  the  sale  is  distributed  to  the  producers. 

(3)  The  said  section  8,  as  amended  by  section  6  of  The  Farm  ^f^-  ^®|^' 
Products  Marketing  Amendment  Act,  1962-63,  section  3  of  amended 
The  Farm  Products  Marketing  Amendment  Act,  1965,  sec- 
tion 1  of  The  Farm  Products  Marketing  Amendment  Act,  1966 
and  section  3  of  The  Farm  Products  Marketing  Amendment 
Act,  1968,  is  further  amended  by  adding  thereto  the  following 
subsection : 

(6)  Where  the  Board  authorizes  a  local  board  to  exercise  on<Ji;af  ^'^ 
any  of  the  powers  mentioned  in  subsection  1,  the  board 
local   board,   in   the  exercise  of  such   powers,   may  regulations, 
make  regulations  or  orders  or  issue  directions. 

-t. — (1)  Subclause  iv  of  clause  a  of  subsection  1  of  section  9^-^3^-^^|°' 
of  The  Farm  Products  Marketing  Act  is  amended  by  inserting  subs,  i, 
after  "producers"  in  the  second  line  "or  to  the  local  board,  subc'i.  iv, 
as  the  case  may  be",  so  that  the  subclause  shall  read  as  follows: 

(iv)  to  determine  from  time  to  time  the  price  or  prices 
that  shall  be  paid  to  producers  or  to  the  local  board, 
as  the  case  may  be,  for  the  regulated  product  or 
any  class,  variety,  grade  or  size  of  the  regulated 
product  and  to  determine  different  prices  for  different 
parts  of  Ontario. 

(2)  Subclause  vii  of  clause  a  of  subsection  1  of  the  said  sec-^-^3^-^^|°" 
tion  9  is  amended  by  striking  out  "owing  to  the  producer"  in  subs.  i. 
the  fourth  line,  so  that  the  subclause  shall  read  as  follows:     subc'i.  vii. 

amended 

(vii)  to  collect  from  any  person  by  suit  in  a  court  of 
competent  jurisdiction  the  price  or  prices  or  any 
part  thereof  of  the  regulated  product. 

/2\    c    u   I  ••  R.S.O.  I960. 

W  oubclause  vui  of  clause  a  of  subsection  1  of  the  saidc^i|7^8.  9. 
fection  9,  as  amended  by  subsection  5  of  section  7  of  The ci.  a', 
,^^rm  Products  Marketing  Amendment  Act,  1962-63,  is  further l'i?ended'' 
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amended  by  adding  at  the  end  thereof  "and  to  sell  or  other 
wise  dispose  of  any  of  the  regulated  product  so  purchasec 
or  acquired",  so  that  the  subclause  shall  read  as  follows: 

(viii)  to  purchase  or  otherwise  acquire  such  quantity  o 
quantities  of  the  regulated  product  as  the  loca 
board  deems  advisable  and  to  sell  or  otherwis( 
dispose  of  any  of  the  regulated  product  so  purchase( 
or  acquired. 

c^'ia?'  8^9°'       ^^^  ^^^  ®^^^  section  9,  as  amended  by  section  7  of  Th 

amended        Farm  Products  Marketing  Amendment  Act,  1962-63  and  sec 

tion   4   of    The    Farm   Products   Marketing  Amendment  Act 

1968,  is  further  amended   by  adding  thereto  the  followinj 

subsection : 


Power  of 
local  board 
to  make 
regulations, 
etc. 


(2a)  Where  the  Board  vests  in  a  local  board  any  of  th< 
powers  mentioned  in  clause  a  or  aa  of  subsection  1 
the  local  board,  in  the  exercise  of  such  powers,  maj 
make  regulations  or  orders  or  issue  directions. 


R.S.O.  I960, 
c.  137. 
amended 


5.  The  Farm  Products  Marketing  Act  is  amended  by  adding 
thereto  the  following  sections: 


Producer- 
processors 


106. — (1)  Any  person  who  is  a  producer  and  a  processoi 
of  a  regulated  product  is  entitled  in  his  respective 
capacities  as  a  producer  and  as  a  processor  to  all 
the  rights  and  privileges  and  is  subject  to  all  the 
duties  and  obligations  of  a  producer  and  a  processor. 


Producer 
and  person 
marketing 
regulated 
product 


(2)  Any  person  who  is  a  producer  and  a  person  engaged 
in  marketing  a  regulated  product  is  entitled  in  his 
respective  capacities  as  a  producer  and  as  a  person 
engaged  in  marketing  the  regulated  product  to  al! 
the  rights  and  privileges  and  is  subject  to  all  the 
duties  and  obligations  of  a  producer  and  a  person 
engaged  in  marketing  the  regulated  product. 


Injunction 
proceedings 


12a.  Where  it  is  made  to  appear  from  the  material  filed 
or  evidence  adduced  that  any  offence  against  this 
Act  or  the  regulations  or  any  plan,  order,  direction, 
agreement,  award  or  renegotiated  agreement  or 
award  made  under  this  Act  has  been  or  is  being 
committed  by  any  person  engaged  in  marketing  or 
processing  a  regulated  product,  the  Supreme  Court 
or  a  judge  thereof  may,  upon  the  application  of 
the  Board  or  a  local  board,  enjoin  any  such  person 
from  continuing  to  engage  in  marketing  or  processing ; 
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the  regulated  prcxiuct  absolutely  or  for  such  period 
as  seems  just,  and  any  injunction  cancels  the  licence, 
if  any,  of  the  person  named  in  the  order  for  the  same 
period. 

6.  Section    13  of   The   Farm  Products   Marketing  Act,   asRs^o.  i960, 
amended  by  section  9  of  The  Farm  Products  Marketing  Amend-  Te-^nacted 
ment  Act,  1962-63,  is  repealed  and  the  following  substituted 
therefor: 

13.  Every  person  who  fails  to  comply  with  or  contravenes  Offences 
any  of  the  provisions  of  this  Act,  or  of  the  regula- 
tions, or  of  any  plan,  or  of  any  order,  regulation  or 
direction  of  the  Board  or  any  local  board  or  of  any 
agreement  or  award  or  renegotiated  agreement  or 
award  filed  with  the  Board  is  guilty  of  an  oflFence 
and  on  summary  conviction  is  liable  for  a  first 
offence  to  a  fine  of  not  more  than  $500  and  for  a 
subsequent  offence  to  a  fine  of  not  more  than  $5,000. 

7.  Section    14   of    The    Farm   Products   Marketing  Act   is^fg^g^^^' 
repealed  and  the  following  substituted  therefor:  re-enacted 

14. — (1)  Every  person  who  fails  to  pay  at  least  the^^p^y® 
minimum  price  established  for  a  regulated  product  "H^"""'^ 
in  an  agreement  or  award  filed  with  the  Board  or 
the  price  of  a  regulated  product  determined  by  a 
local  board  is,  in  addition  to  the  fine  provided  for 
in  section  13,  liable  to  a  penalty  of  an  amount 
equal  to  the  amount  of  such  minimum  or  determined 
price,  less  any  amount  paid  by  such  person  as  pay- 
ment in  full  or  in  part  for  such  regulated  product. 


W 


(2)  Every  penalty  imposed  under  subsection  1  shall  be^/pP°""y" 
paid  to  the  local  board  and  the  local  board  shall, 


(a)  distribute  the  money  so  paid  pro  rata  among 
the  persons  who  failed  to  receive  at  least  the 
minimum  or  determined  price;  or 

(6)  use  the  money  to  stimulate,  increase  and 
improve  the  marketing  of  the  regulated 
product. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Sent"®°^" 
Assent. 

0.  This  Act  may  be  cited  as  The  Farm  Products  Marketing  s^o^t  title 
Amendment  Act,  1968-69. 
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Explanatory  Notes 


Section  1.  The  amendments  replace  the  categories  of  registrants 
authorized  to  trade  in  securities  with  the  term  "dealers",  and  the  categories 
of  registrants  authorized  to  advise  or  counsel  reinvestments  with  the 
term  "adviser".  The  distinctions  within  the  general  term  are  to  be  made 
by  regulation.  The  definition  of  "official"  is  deleted  as  the  term  is  not 
used  in  the  Act. 


Sections  2,  3,  4  and  5.     Complementary  to  section  1. 


159  A'^a'Ad^jQ,. 


BILL  159  1968-69 


An  Act  to  amend  The  Securities  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  1  of  The  Securities  Act,  1966,  i966,  c.  i42. 

^  .  8.   1,  SUb8.   1, 

as  amended  by  section  1  of  The  Securities  Amendment  ^c/,  amended 
1968,  is  further  amended   by  renumbering  paragraph    1   as 
paragraph  la  and  by  adding  thereto  the  following  paragraph : 


^2) 


1.  "adviser"  means  a  person  or  company  engaging  in 
or  holding  itself  out  as  engaging  in  the  business  of 
advising  others  as  to  the  advisability  of  investing  in 
or  buying  or  selling  securities. 


2)  Paragraphs  2  and  3  of  subsection  1  of  the  said  section  1  i^^|u 

•  repealed.  pars.  2,  3,  ' 

repealed 

(3)  Subsection  1  of  the  said  section  1  is  amended  by  adding  i966,  c.  142, 
L  1       f   11       •  1  **s.  1,  subs.  1. 

thereto  the  lollowmg  paragraph:  amended 

5a.  "dealer"  means  a  person  or  company  who  trades  in 
securities  in  the  capacity  of  principal  or  agent. 

1966,  c.  142. 

(4)  Paragraphs  10,  11  and  14  of  subsection  1  of  the  said  s- i,  subs.  1. 

.  or-  1  pars.  10, 

section  1  are  repealed.  11,  14. 

repealed 

(5)  Paragraphs    25   and    26   of   subsection    1    of   the   said  i966^Cj^42. 
section  1  are  repealed  and  the  following  substituted  therefor:  par.  25. 

re-enacted: 
-,-.,,  ,  ...  .  par.  26, 

25.  'salesman"  means  an  individual  who  is  employed  repealed 
by  a  dealer  for  the   purpose  of  making  trades  in 
securities  on  behalf  of  such  dealer. 

(6)  Paragraphs   28   and    30   of   subsection    1    of   the   said  i^f 6.^Cj^i42, 
1  section  1  are  repealed.  pars.  28.  30,' 

repealed 


s.  6. 


2.  Subsection  1,  as  amended  by  subsection  1  of  section  5  i^?5o 
o\  iHe  Securities  Amendment  Act,  1968,  and  subsection  2  of  subss.  1.  2 

•  r6-6n&ctGci 

section  6  of  The  Securities  Act,  1966  are  repealed  and  the 
I  following  substituted  therefor: 
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Persons  and 
tompanies 
required  to 
register  for 
trading  in 
securities 


]  966-6  7, 
c.  87  (Can  ) 


(1)  No  person  or  company  shall, 

(a)  trade  in  a  security  unless  such  person  or 
company  is  registered  as  a  dealer,  or  as  a 
salesman  of  a  registered  dealer; 

(b)  act  as  a  partner  or  officer  of  or  on  behalf  of 
a  person  or  company  in  connection  with  a 
trade  in  a  security  by  such  person  or  com- 
pany unless  such  person  or  company  is  reg- 
istered for  trading  in  securities; 

(c)  act  as  a  salesman  of  or  on  behalf  of  a  person 
or  company  in  connection  with  a  trade  in  a 
security  by  such  person  or  company  unless 
he  is  registered  as  a  salesman  of  such  person 
or  company  and  such  person  or  company  is 
registered  as  a  dealer; 

(d)  act  as  an  underwriter  unless  such  person  or 
company  is  registered  as  an  underwriter,  or 
is  a  bank  to  which  the  Bank  Act  (Canada) 
applies;  or 

(e)  act  as  an  adviser  unless  such  person  or  com- 
pany is  registered  as  an  adviser, 

and  such  registration  has  been  made  in  accordance 
with  this  Act  and  the  regulations  and  such  person 
or  company  has  received  written  notice  of  such 
registration  from  the  Director  and,  where  such 
registration  is  subject  to  terms  and  conditions,  the 
person  or  company  complies  with  such  terms  and 
conditions. 


£h'?"may  (~)  ^'^  person  shall  act  as  a  dealer,  adviser  or  under- 

regisfrant  writer  for  or  on  behalf  of  a  person  or  company  that 

is   registered    as   a   dealer,    adviser   or    underwriter 

except    such    partners    or    officers    thereof    as    are 

designated  by  the  Director. 

3. — (1)  Subsection  1  of  section  14  of  The  Securities  Ad. 
1966  is  amended  by  striking  out  "broker,  investment  dealer 
underwriter,  broker-dealer,  sub-broker-dealer,  securit\'  issuer, 
investment  counsel,  securities  adviser"  in  the  sixth,  seventh 
and  eighth  lines  and  inserting  in  lieu  thereof  "dealer,  adviser, 
underwriter". 

l^^Ah  =  ,.        (2)  Subsection   2   of   the   said   section    14   is  amended   b\ 

c.  142,  8.  14,  ^    '  •  u      1 

subs.  2  Striking  out  "broker,  investment  dealer,  underwriter,  broker- 

amended  ,        I  1      1  ,  ,        1  .  •  •  >.  „oo! 

dealer,  sub-broker-dealer,  security  issuer,  investment  counsel, 


1966, 

c.  142,  8.  14, 

subs.  1, 

amended 
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«;ecurities  adviser"  in  the  seventh,  eighth  and  ninth  lines  and 
inserting  in  lieu  thereof  "dealer,  adviser,  underwriter". 

4. — (1)  Subsection  1  of  section  15  of  The  Securities  -<4c/,  J®i42.  g.  15. 
1066,  as  amended  by  subsection  1  of  section  7  of  The  Secu-^^^^^^^ 
rities  Amendment  Act,  1968,  is  further  amended  by  striking 
out  "broker,  investment  dealer  and  broker-dealer"  in  the 
first  and  second  lines  and  inserting  in  lieu  thereof  "dealer", 
so  that  the  subsection,  exclusive  of  the  clauses,  shall  read  as 
follows: 

(1)  Every  registered  dealer  shall,  within  five  days  ofg^^ctor 
the  event,  notify  the  Director  in  writing  of,  n°tmed 


(2)  Subsection   2  of  the  said  section   15,  as  amended  by^^^^^  ^  j^. 
subsections  2  and  3  of  section  7  of  The  Securities  Amendment  Bubs.  2, 

repealed 

Act,  1968,  is  repealed. 

(3)  Subsection  3  of  the  said  section   15,  as  amended  byj^^l^  ^  j- 
subsection  4  of  section  7  of  The  Securities  Amendment  .4c/,  subs.  3, 

.    .  .  ,   amended 

1968,  is  further  amended  by  striking  out  "investment  counsel, 
securities  adviser"  in  the  first  line  and  inserting  in  lieu  thereof 
"adviser",  so  that  the  subsection,  exclusive  of  the  clauses, 
shall  read  as  follows: 

(3)  Every    registered    adviser    and    underwriter    shall,  ^'^®'" 
within  five  days  of  the  event,  notify  the  Director 
in  writing  of, 


(4)  Subsection  5  of  the  said  section   15,  as  amended  by  ^^142,  g.  15, 
subsection  6  of  section  7  of  The  Securities  Amendment  -^^'.  repealed 
1968,  is  repealed. 

5. — (1)  Section  18  of  The  Securities  Act,  1966  is  amended  ^^142,  g.  ig. 
by  striking  out  "investment  counsel  or  securities  adviser"  *'"«''<*®** 
in  the  first  and  second   lines  and  inserting  in   lieu   thereof 
"adviser",  so  that  the  subsection,  exclusive  of  the  clauses, 
shall  read  as  follows: 

18.  Registration  as  an  adviser  is  not  required  to  be^^^^*^°"* 
obtained  by,  istration 

-^  as  adviser: 


(2)  Clause  d  of  the  said  section  18  is  amended  by  striking  ^^^®^  ^  jg 
out  "investment  counsel  or  securities  adviser"  in  the  fifth  f'i<'- 
and  sixth  lines  and  inserting  in  lieu  thereof  "adviser",  so  that 
the  clause  shall  read  as  follows: 
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certain 
publishers 


(d)  a  publisher  of  any  bona  fide  newspaper,  news  mag- 
azine or  business  or  financial  publication  of  general 
and  regular  paid  circulation  distributed  only  to 
subscribers  thereto  for  value  or  to  purchasers  thereof, 
who  gives  advice  as  an  adviser  only  through  such 
publication  and  has  no  interest  either  directly  or 
indirectly  in  any  of  the  securities  upon  which  the 
advice  is  given  and  receives  no  commission  or  other 
consideration  for  giving  the  advice  and  who  gives 
the  advice  as  solely  incidental  to  the  conduct  of 
his  business  as  a  publisher;  or 


0^142  s  43       ^*  Subsection  1  of  section  43  of  l^he  Securities  Act,  1966 

^"^^i'j        is  amended  by  adding  at  the  commencement  thereof  "Subject 

to  the  regulations  made  under  clause  aa  of  section  144",  so 

that  the  subsection,  exclusive  of  the  paragraphs,  shall  read 

as  follows: 


Financial 

statements 


(1)  Subject  to  the  regulations  made  under  clause  aa  of 
section  144,  a  prospectus  shall  contain  the  following 
financial  statements: 


1966,  7.  Section  71  of  The  Securities  Act,  1966  is  amended  by 

ainended     '  Striking  out  "investment  counsel  and  securities  adviser"  in 

the    first    and    second    lines    and    inserting    in    lieu    thereof 

"adviser",  so  that  the  section,  exclusive  of  the  clauses,  shall 

read  as  follows: 


Disclosure 
of  financial 
interest  by 
adviser 


71.  Every  registered  adviser  shall  cause  to  be  printed 
in  a  conspicuous  position  on  every  circular,  pam- 
phlet, advertisement,  letter,  telegram  and  other 
publication  issued,  published  or  sent  by  him,  in 
type  not  less  legible  than  that  used  in  the  body  of 
the  circular,  pamphlet,  advertisement,  letter  or 
other  publication,  a  full  and  complete  statement  of 
any  financial  or  other  interest  that  he  may  have 
either  directly  or  indirectly  in  any  securities  referred 
to  therein  or  in  the  sale  or  purchase  thereof,  in- 
cluding. 


1966^0.  142.      8.— (1)  Subsection  2  of  section  137  of  The  Securities  Act, 

siibe.  2.  1966  is  amended  by  inserting  after  "proceedings"  in  the  first 

line  "in  a  court",  so  that  the  subsection  shall  read  as  follows: 
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Section  6.  The  amendment  makes  it  possible  for  certain  mining 
development  companies  to  file  modified  financial  statements  with  their 
prospectuses  or  be  relieved  from  the  requirements,  as  prescribed  by  the 
r^ulations. 


Section  7.     Complementary  to  section  1. 


Section  8.    The   limitation   period   for   proceedings  of  the   Com- 
mission is  extended  from  one  to  two  years. 
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Section  9.    The  new  provision  provides  for  review  of  and  appeals 
from  decisions  of  a  stock  exchange  affecting  any  person. 


Section  10.  The  authority  to  make  regulations  is  amended,  com- 
plementary to  sections  1  and  6  of  the  Bill  and  ensures  the  continued 
recognition  of  self -regulatory  bodies.  The  new  clause  da  removes  doubt 
as  to  the  scope  of  clause  d. 
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k 


(2)  No  proceedings  in  a  court  under  this  Act  shall  be  j^^'i]® ^J'™- 
commenced  more  than  one  jear  after  the  facts  upon 
which  the  proceedings  are  based  first  came  to  the 
knowledge  of  the  Commission. 


2)  The  said  section   137  is  amended  by  adding  thereto  i9»ic^c.  142. 
the  following  subsection:  amended 

(3)  No  proceedings,  other  than  in  a  court,  under  this^^®*" 
Act  shall  be  commenced  more  than  two  years  after 
the   facts   upon   which    the   proceedings   are    based 
first  came  to  the  knowledge  of  the  Commission. 

9.  Section  139  of  The  Securities  Act,  1966  is  amended  by  i»f|^*^'  1*2. 
adding  thereto  the  following  subsection:  amended 

(3)  Any  person  who  feels  aggrieved  by  any  direction,  ^^ej^ej^' 

order  or  decision  made  under  any  by-law,  rule  or  of  stock 

,      .  ,  ,  ,  .      V\  •  exchange 

regulation    of    a    stock    exchange    m    Ontario    may 

apply  to  the  Commission  for  a  hearing  and  review 

thereof  and  section  28  applies  to  the  hearing  and 

review  in  the  same  manner  as  to  the  hearing  and 

review  of  a  direction,  decision,  order  or  ruling  of 

tthe  Director. 
10.— (1)  Section    144    of    The    Securities    Act,    1966,    as^^ffi^- "2. 
ended  by  section  3  of  The  Securities  Amendment  Act,  7^^(57,  amended 
is  further  amended  by  adding  thereto  the  following  clauses: 

(aa)  prescribing  the  content  of  the  financial  statement 
to  be  contained  with  the  prospectuses  of  mining 
exploration  companies  or  any  category  thereof  in  lieu 
of  the  financial  statement  required  by  section  43 
or  exempting  any  category  from  the  application  of 
section  43; 


(6a)  classifying  registrants  into  categories  and  prescribing 
the  terms  and  conditions  of  registration  of  registrants 
in  each  category  but  no  registrant  shall  be  included 
in  a  category  designated  as, 

(i)  investment  dealer,  unless  he  is  a  member  of 
the  Ontario  District  of  the  Investment 
Dealers'  Association  of  Canada, 

(ii)  broker,  unless  he  is  a  member  of  a  stock 
exchange  in  Ontario  recognized  by  the  Com- 
mission, 
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(iii)  broker-dealer,  unless  he  is  a  member  of  the 
Broker  Dealers*  Association  of  Ontario; 


(da)  regulating  the  trading  of  securities  other  than  on 
a  stock  exchange  recognized  by  the  Commission. 

8^144 ''ci^*/'       (^)  Clause /of  the  said  section  144  is  amended  by  striking 
amended        out  "investment  counsel  or  securities  adviser"  in  the  third 

and  fourth  lines  and  inserting  in  lieu  thereof  "adviser",  so 

that  the  clause  shall  read  as  follows: 

'  (/)  designating  any  person  or  company  or  any  class  of 

persons  or  companies  that  shall  not  be  required  to 
obtain  registration  as  adviser. 

Commence-        n. — (1)  This  Act,  except  sections  1,  2,  3,  4,  5,  6  and  7, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

^^^^  (2)  Sections  1,  2,  3,  4,  5,  6  and  7  come  into  force  on  a  day 

to  be  named  by  the  Lieutenant  Governor  by  his  proclamation. 

Short  title  12.  This  Act  may  be  cited  as  The  Securities  Amendment 

Act,  1968-69. 


159 


On 
00 


o 

H 

M 


fa- 
a 

OX) 


tNJ 

ja 

^^ 

;$ 

'< 

v> 

?i- 

«-fc 

>3 

0^ 

H-* 

8 

vO 

(TQ 

Ov 

so 

BILL  159 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Securities  Act,  1966 


Mr.  Rowntree 


(Reprinted  as  amended  by  the  Legal  and  Municipal  Committee) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  The  amendments  replace  the  categories  of  registrants 
authorized  to  trade  in  securities  with  the  term  "dealers",  and  the  categories 
of  registrants  authorized  to  advise  or  counsel  reinvestments  with  the 
term  "adviser".  The  distinctions  within  the  general  term  are  to  be  made 
by  regulation.  The  definition  of  "official"  is  deleted  as  the  term  is  not 
used  in  the  Act. 


Sections  2,  3    4  and  5.     Complementary  to  section  1. 
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BILL  159  1968-69 


An  Act  to  amend  The  Securities  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Subsection  1  of  section  1  of  The  Securities  Act,  1966,  i966,  c.  i42, 

.  .  8.   1,  8UD8.   1, 

as  amended  by  section  1  of  The  Securities  Amendment  yl c/,  amended 
1968,  is  further  amended   by  renumbering  paragraph    1   as 
paragraph  \a  and  by  adding  thereto  the  following  paragraph : 

1.  "adviser"  means  a  person  or  company  engaging  in 
or  holding  itself  out  as  engaging  in  the  business  of 
advising  others  as  to  the  advisability  of  investing  in 
or  buying  or  selling  securities. 

(2)  Paragraphs  2  and  3  of  subsection  1  of  the  said  section  1  i^^|u  g  ^ 
are  repealed.  pare.  2.  3.  ' 

repealed 

(3)  Subsection  1  of  the  said  section  1  is  amended  by  adding  i966,  c.  142. 

L  I  r     11  •  t  *8.   1,  subs.   1. 

thereto  the  followmg  paragraph:  amended 

5a.  "dealer"  means  a  person  or  company  who  trades  in 
securities  in  the  capacity  of  principal  or  agent. 

1966,  c.  142, 

(4)  Paragraphs  10,  11  and  14  of  subsection  1  of  the  said  b- 1.  sube.  1, 

.         .  ,     ,  pars.  10, 

section  1  are  repealed.  11. 14. 

repealed     , 

(5)  Paragraphs   25    and    26   of   subsection    1    of   the   said  i966,^Cjj.42, 
section  1  are  repealed  and  the  following  substituted  therefor  .par.' 25. 

re-enacted ; 
par.  26, 

25.  "salesman"  means  an  individual  who  is  employed  repealed 
by  a  dealer  for  the  purpose  of  making  trades  in 
securities  on  behalf  of  such  dealer. 

(6)  Paragraphs   28   and    30  of   subsection    1    of   the   said  J^f^^c^  142, 

section  1  are  repealed.  pars.  28.  30,' 

^  repealed 


8.   6, 


2.  Subsection  1,  as  amended  by  subsection  1  of  section  SJ^^^ig 
of  The  Securities  Amendment  Act,  1968,  and  subsection  2  of  8ub88.'i.'2 
section  6  of  The  Securities  Act,  1966  are  repealed  and  the 
following  substituted  therefor: 
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Persons  and 
companies 
required  to 
register  for 
trading  in 
securities 


(1)  No  person  or  company  shall, 


m-B^' 


1966-67, 
c.  87  (Can.) 


(a)  trade  in  a  security  unless  such  person  or 
company  is  registered  as  a  dealer,  or  as  a 
salesman  of  a  registered  dealer; 

(b)  act  as  a  partner  or  officer  of  or  on  behalf  of 
a  person  or  company  in  connection  with  a 
trade  in  a  security  by  such  person  or  com- 
pany unless  such  person  or  company  is  reg- 
istered for  trading  in  securities; 

(c)  act  as  a  salesman  of  or  on  behalf  of  a  person 
or  company  in  connection  with  a  trade  in  a 
security  by  such  person  or  company  unless 
he  is  registered  as  a  salesman  of  such  person 
or  company  and  such  person  or  company  is 
registered  as  a  dealer; 

(d)  act  as  an  underwriter  unless  such  person  or 
company  is  registered  as  an  underwriter,  or 
is  a  bank  to  which  the  Bank  Act  (Canada) 
applies;  or 

(e)  act  as  an  adviser  unless  such  person  or  com- 
pany is  registered  as  an  adviser, 

and  such  registration  has  been  made  in  accordance 
with  this  Act  and  the  regulations  and  such  person 
or  company  has  received  written  notice  of  such 
registration  from  the  Director  and,  where  such 
registration  is  subject  to  terms  and  conditions,  the 
person  or  company  complies  with  such  terms  and 
conditions. 


Persons 
who  may 
act  as 
registrant 


1966, 

C.  142,  S.  14, 

subs.  1, 

amended 


(2)  No  person  shall  act  as  a  dealer,  adviser  or  under- 
writer for  or  on  behalf  of  a  person  or  company  that 
is  registered  as  a  dealer,  adviser  or  underwriter 
except  such  partners  or  officers  thereof  as  are 
designated  by  the  Director. 

3. — (1)  Subsection  1  of  section  14  of  The  Securities  Act, 
1966  is  amended  by  striking  out  "broker,  investment  dealer, 
underwriter,  broker-dealer,  sub-broker-dealer,  security  issuer, 
investment  counsel,  securities  adviser"  in  the  sixth,  seventh 
and  eighth  lines  and  inserting  in  lieu  thereof  "dealer,  adviser, 
underwriter". 


i^^tb  ^  ^A        (2)  Subsection   2  of  the  said   section    14  is  amended  by 

C.  14^,  8.  14,  \    \  •  «         I 

subs.  2.  striking  out  "broker,  investment  dealer,  underwriter,  broker- 

dealer,  sub-broker-dealer,  security  issuer,  investment  counsel, 


amended 
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securities  adviser"  in  the  seventh,  eighth  and  ninth  lines  and 
inserting  in  lieu  thereof  "dealer,  adviser,  underwriter". 

4. — (1)  Subsection  1  of  section  15  of  The  Securities  Act,l^\%^  ^^^ 
1066,  as  amended  by  subsection  1  of  section  7  of  The  •5ec«- l^^^^^j 
rities  Amendment  Act,  1968,  is  further  amended  by  striking 
out  "broker,  investment  dealer  and  broker-dealer"  in  the 
first  and  second  lines  and  inserting  in  lieu  thereof  "dealer", 
so  that  the  subsection,  exclusive  of  the  clauses,  shall  read  as 
follows: 

(1)  Every  registered  dealer  shall,  within  five  days  of^j^^^^j. 
the  event,  notify  the  Director  in  writing  of,  ^^'t^ed 


«!. 


(2)  Subsection  2  of  the  said  section   15,  as  amended  by^^®|^  ^  ^^ 

subsections  2  and  3  of  section  7  of  The  Securities  Amendment «^^^- ?< 

repealed 

Act,  1968,  IS  repealed. 

(3)  Subsection  3  of  the  said  section   15,  as  amended  byj^^^^  ^  ^5 
subsection  4  of  section  7  of  The  Securities  Amendment  .(4c/,  subs.  3, 

tn^n    •     f        1  111  -1  •  II'  /amended 

1968,  IS  further  amended  by  strikmg  out  investment  counsel, 
securities  adviser"  in  the  first  line  and  inserting  in  lieu  thereof 
"adviser",  so  that  the  subsection,  exclusive  of  the  clauses, 
shall  read  as  follows: 

(3)   Every    registered    adviser    and    underwriter    shall,  ^**®™ 
within  five  days  of  the  event,  notify  the  Director 
in  writing  of, 


(4)  Subsection  5  of  the  said  section   15,  as  amended  by^^il^  a  15^ 
subsection  6  of  section  7  of  The  Securities  Amendment  -^^^ repealed  ' 
1968,  is  repealed. 

5. — (1)  Section  18  of  The  Securities  Act,  1966  is  amended  ^^14^  s  i8_ 
by  striking  out  "investment  counsel  or  securities  adviser"*'"®'*^®** 
in  the  first  and  second   lines  and  inserting  in  lieu   thereof 
"adviser",  so  that  the  subsection,  exclusive  of  the  clauses, 
shall  read  as  follows: 

18.  Registration   as  an   adviser  is  not  required   to   be  j^^^^*!®"^* 
obtained  b\-,  istration 

■'  as  adviser: 


(2)  Clause  d  of  the  said  section  18  is  amended  by  striking  ^^^®^  ^  ^g 
out  "investment  counsel  or  securities  adviser"  in  the  fifth  ci**^! 
and  sixth  lines  and  inserting  in  lieu  thereof  "adviser",  so  that 
the  clause  shall  read  as  follows: 
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certain 
pu  blishers 


(d)  a  publisher  of  any  bona  fide  newspaper,  news  mag- 
.  azine  or  business  or  financial  publication  of  general 
and  regular  paid  circulation  distributed  only  to 
subscribers  thereto  for  value  or  to  purchasers  thereof, 
who  gives  advice  as  an  adviser  only  through  such 
publication  and  has  no  interest  either  directly  or 
indirectly  in  any  of  the  securities  upon  which  the 
advice  is  given  and  receives  no  commission  or  other 
consideration  for  giving  the  advice  and  who  gives 
the  advice  as  solely  incidental  to  the  conduct  of 
his  business  as  a  publisher;  or 


1966, 

o.  142,  8.  43. 

subs.  1, 

amended 


6.  Subsection  1  of  section  43  of  The  Securities  Act,  1966 
is  amended  by  adding  at  the  commencement  thereof  "Subject 
to  the  regulations  made  under  clause  aa  of  section  144",  so 
that  the  subsection,  exclusive  of  the  paragraphs,  shall  read 
as  follows: 


Financial 
statements 


(1)  Subject  to  the  regulations  made  under  clause  aa  of 
section  144,  a  prospectus  shall  contain  the  following 
financial  statements: 


1966, 

c.  142,  8.  71, 

amended 


7.  Section  71  of  The  Securities  Act,  1966  is  amended  by 
striking  out  "investment  counsel  and  securities  adviser"  in 
the  first  and  second  lines  and  inserting  in  lieu  thereof 
"adviser",  so  that  the  section,  exclusive  of  the  clauses,  shall 
read  as  follows: 


Disclosure 
of  financial 
Interest  by- 
adviser 


71.  Every  registered  adviser  shall  cause  to  be  printed 
in  a  conspicuous  position  on  every  circular,  pam- 
phlet, advertisement,  letter,  telegram  and  other 
publication  issued,  published  or  sent  by  him,  in 
type  not  less  legible  than  that  used  in  the  body  of 
the  circular,  pamphlet,  advertisement,  letter  or 
other  publication,  a  full  and  complete  statement  of 
any  financial  or  other  interest  that  he  may  have 
either  directly  or  indirectly  in  any  securities  referred 
to  therein  or  in  the  sale  or  purchase  thereof,  in- 
cluding. 


i966^c.  142.      8.— (1)  Subsection  2  of  section  137  of  The  Securities  Act, 
subs.  2,  1966  is  amended  by  inserting  after  "proceedings"  in  the  first 

amen  e  j.^^  ,,.^  ^  court",  SO  that  the  subsection  shall  read  as  follows: 
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Section  6.  The  amendment  makes  it  possible  for  certain  mining 
development  companies  to  file  modified  financial  statements  with  their 
prospectuses  or  be  relieved  from  the  requirements,  as  prescribed  by  the 
regulations. 


Section  7.    Complementary  to  section  1. 


.    Section  8.    The  limitation   period   for  proceedings  of  the   Com- 
mission is  extended  from  one  to  two  years. 
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Section  9.    The  new  provision  provides  for  review  of  and  appeals 
from  decisions  of  a  stock  exchange  affecting  any  person. 


Section  10.  The  authority  to  make  regulations  is  amended,  com- 
plementary to  sections  1  and  6  of  the  Bill  and  ensures  the  continued 
recognition  of  self -regulatory  bodies.  The  new  clause  da  removes  doubt 
as  to  the  scope  of  clause  d. 
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(2)  No  prcx:eedings  in  a  court  under  this  Act  shall  be  j^^^j® j}'™- 
commenced  more  than  one  year  after  the  facts  upon 
which  the  proceedings  are  based  first  came  to  the 
knowledge  of  the  Commission. 

(2)  The  said  section   137  is  amended   by  adding  theretoi966,  c.  i42. 

the  following  subsection:  amended 

(3)  No  proceedings,  other  than  in  a  court,  under  this^**®"" 
Act  shall  be  commenced  more  than  two  >ears  after 

the   facts   upon   which    the   proceedings   are   based 
first  came  to  the  knowledge  of  the  Commission. 

9.  Section  139  of  The  Securities  Act,  1966  is  amended  by^^?|^;^-  ^'*2. 
Iding  thereto  the  following  subsection:  amended 

(3)  Any  person  or  company  who  feels  aggrieved  by  ariy^^Y^?^®^ 

direction,  order  or  decision  made  under  any  by-law,  °][®hange 
rule  or  regulation  of  a  stock  exchange  in  Ontario  may 
apply  to  the  Commission  for  a  hearing  and  review 
thereof  and  section  28  applies  to  the  hearing  and 
review  in  the  same  manner  as  to  the  hearing  and 
review  of  a  direction,  decision,  order  or  ruling  of 
the  Director. 

10.— (1)  Section    144    of    The    Securities    Act,    1966,    asj.^fj^*'-  "^ 
amended  by  section  3  of  The  Securities  Amendment  Act,  iP<J7, amended 
is  further  amended  by  adding  thereto  the  following  clauses: 

{aa)  prescribing  the  content  of  the  financial  statement 
to  be  contained  with  the  prospectuses  of  mining 
exploration  companies  or  any  category'  thereof  in  lieu 
of  the  financial  statement  required  by  section  43 
or  exempting  any  category  from  the  application  of 
section  43; 


(6a)  classifying  registrants  into  categories  and  prescribing 
the  terms  and  conditions  of  registration  of  registrants 
in  each  category  but  no  registrant  shall  be  included 
in  a  category  designated  as, 

(i)  investment  dealer,  unless  he  is  a  member  of 
the  Ontario  District  of  the  Investment 
Dealers'  Association  of  Canada, 

(ii)  broker,  unless  he  is  a  member  of  a  stock 
exchange  in  Ontario  recognized  by  the  Com- 
mission, 
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(iii)  broker-dealer,  unless  he  is  a  member  of  the 
Broker  Dealers'  Association  of  Ontario; 


ided 


{da)  regulating  the  trading  of  securities  other  than  on 
a  stock  exchange  recognized  by  the  Commission. 

1966,  c.  142,       (2)  Clause /of  the  said  section  144  is  amended  by  striking 
" — ^"■^    '    out  "investment  counsel  or  securities  adviser"  in  the  third 

and  fourth  lines  and  inserting  in  lieu  thereof  "adviser",  so 

that  the  clause  shall  read  as  follows: 

(/)  designating  any  person  or  company  or  any  class  of 
persons  or  companies  that  shall  not  be  required  to 
obtain  registration  as  adviser. 

11. — (1)  This  Act,  except  sections  1,  2,  3,  4,  5,  6  and  7, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

(2)  Sections  1,  2,  3,  4,  5,  6  and  7  come  into  force  on  a  day 
to  be  named  by  the  Lieutenant  Governor  by  his  proclamation. 

12.  This  Act  may  be  cited  as  The  Securities  Amendment 
Act,  1968-69. 


Commence- 
ment 


Idem 


Short  title 
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BILL  159 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Securities  Act,  1966 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  bt  Frank  Fogg,  Queen's  Printer 


n.q 


BILL  159  1968-69 


An  Act  to  amend  The  Securities  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Subsection  1  of  section  1  of  The  Securities  Act,  1966,  i966,  c.  i42. 

,  .  B.  1,  subs.  1, 

as  amended  by  section  1  of  The  Securities  Amendment  ^c/,  amended 
1968,  is  further  amended   by  renumbering  paragraph    1   as 
paragraph  la  and  by  adding  thereto  the  following  paragraph : 


1.  "adviser"  means  a  person  or  company  engaging  in 
or  holding  itself  out  as  engaging  in  the  business  of 
advising  others  as  to  the  advisability  of  investing  in 
or  buying  or  selling  securities. 


l„.,„.„,.,._,., 

are  repealed.  pare.  2.  3. 

repealed 

(3)  Subsection  1  of  the  said  section  1  is  amended  by  adding  i966.  c.  142. 
thereto  the  following  paragraph:  amended' 

5a.  "dealer"  means  a  person  or  company  who  trades  in 
securities  in  the  capacity  of  principal  or  agent. 

_,  1966.  c.  142, 

(4)  Paragraphs  10,  11  and  14  of  subsection  1  of  the  saids.^i^subs.  1. 
section  1  are  repealed.  11.  14, 

repealed 

(5)  Paragraphs   25   and    26   of   subsection    1    of   the   said  i966.^c^i42. 
section  1  are  repealed  and  the  following  substituted  therefor:  par."  25, 

re-enacted ; 
par.  26, 

25.  "salesman"  means  an  individual  who  is  employed  repealed 
by  a  dealer  for  the  purpose  of  making  trades  in 
securities  on  behalf  of  such  dealer. 

(6)  Paragraphs   28   and   30   of  subsection    1   of   the   said  J9f6^c^i42. 
Action  1  are  repealed.  pars.  28.  30.' 

I  ^  repealed 

2.  Subsection  1,  as  amended  by  subsection  1  of  section  Si^^^u  „  - 
^\  Ihe  Securities  Amendment  Act,  1968,  and  subsection  2  ofsubss.  12. 
«ction  6  of  The  Securities  Act,  1966  are  repealed  and  the 
ollowing  substituted  therefor: 
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Persons  and 
companies 
required  to 
register  for 
trading  in 
securities 


1966-67, 
c.  87  (Can.) 


(1)  No  person  or  company  shall, 

(a)  trade  in  a  security  unless  such  person  or 
company  is  registered  as  a  dealer,  or  as  a 
salesman  of  a  registered  dealer; 

(b)  act  as  a  partner  or  officer  of  or  on  behalf  of 
a  person  or  company  in  connection  with  a 
trade  in  a  security  by  such  person  or  com- 
pany unless  such  person  or  company  is  reg- 
istered for  trading  in  securities; 

(c)  act  as  a  salesman  of  or  on  behalf  of  a  person 
or  company  in  connection  with  a  trade  in  a 
security  by  such  person  or  company  unless 
he  is  registered  as  a  salesman  of  such  person 
or  company  and  such  person  or  company  is 
registered  as  a  dealer; 

(d)  act  as  an  underwriter  unless  such  person  or 
company  is  registered  as  an  underwriter,  or 
is  a  bank  to  which  the  Bank  Act  (Canada) 
applies;  or 

(e)  act  as  an  adviser  unless  such  person  or  com- 
pany is  registered  as  an  adviser, 

and  such  registration  has  been  made  in  accordance 
with  this  Act  and  the  regulations  and  such  person 
or  company  has  received  written  notice  of  such 
registration  from  the  Director  and,  where  such 
registration  is  subject  to  terms  and  conditions,  the 
person  or  company  complies  with  such  terms  and 
conditions. 


Persons 
who  may 
act  as 
registrant 


1966. 

c.  142,  s.  14, 

subs.  1. 

amended 


1966. 

c.  142.  s.  14. 

subs.  2. 

amended 


(2)  No  person  shall  act  as  a  dealer,  adviser  or  under- 
writer for  or  on  behalf  of  a  person  or  company  that 
is  registered  as  a  dealer,  adviser  or  underwriter 
except  such  partners  or  officers  thereof  as  are 
designated  by  the  Director. 

3. — (1)  Subsection  1  of  section  14  of  The  Securities  Act, 
1966  is  amended  by  striking  out  "broker,  investment  dealer,  j 
underwriter,  broker-dealer,  sub-broker-dealer,  security  issuer,  | 
investment  counsel,  securities  adviser"  in  the  sixth,  seventh 
and  eighth  lines  and  inserting  in  lieu  thereof  "dealer,  adviser, 
underwriter". 

(2)  Subsection  2  of  the  said  section  14  is  amended  byi 
striking  out  "broker,  investment  dealer,  underwriter,  broko"- 
dealer,  sub-broker-dealer,  security  issuer,  investment  counsel  { 
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securities  adviser"  in  the  seventh,  eighth  and  ninth  lines  and 
inserting  in  lieu  thereof  "dealer,  adviser,  underwriter". 

•i. — (1)  Subsection  1  of  section  15  of  The  Securities  -<4c/,  ^^142  g.  15. 
1966,  as  amended  by  subsection  1  of  section  7  of  The  Secu-^^^^^ 
rities  Amendment  Act,  1968,  is  further  amended  by  striking 
out  "broker,  investment  dealer  and  broker-dealer"  in  the 
first  and  second  lines  and  inserting  in  lieu  thereof  "dealer", 
so  that  the  subsection,  exclusive  of  the  clauses,  shall  read  as 
follows : 

(1)  Every  registered  dealer  shall,  within  five  days  of  director 
the  event,  notify  the  Director  in  writing  of,  to  j?«  ^ 

•^  o        '  notified 


(2)  Subsection  2  of  the  said  section   15,  as  amended  by^^^l^  ^  J5 
subsections  2  and  3  of  section  7  of  The  Securities  Amendment ^^^^^•_, 

repealed 

Act,  1968,  is  repealed. 

(3)  Subsection  3  of  the  said  section   15,  as  amended  by^^^l^  ^  j5 
subsection  4  of  section  7  of  The  Securities  Amendment  ^c/,  subs.  3 
1968,  is  further  amended  by  striking  out  "investment  counsel, 
securities  adviser"  in  the  first  line  and  inserting  in  lieu  thereof 
"adviser",  so  that  the  subsection,  exclusive  of  the  clauses, 

shall  read  as  follows: 

(3)  Every-    registered    adviser    and    underwriter    shall,  ^^^^ 
within  five  days  of  the  event,  notify  the  Director 
in  writing  of. 


(4)  Subsection  5  of  the  said  section   15,  as  amended  by  ^^142.  g.  15. 
subsection  6  of  section  7  of  The  Securities  Amendment  ^c^  repealed 
1968 1  is  repealed. 

5. — (1)  Section  18  of  The  Securities  Act,  1966  is  amended  ^^il^g  ig 
by  striking  out  "investment  counsel  or  securities  adviser"  a'"®"^®** 
m  the  first  and  second  lines  and  inserting  in  lieu   thereof 

'adviser",  so  that  the  subsection,  exclusive  of  the  clauses, 

»hall  read  as  follows: 

18.  Registration  as  an  adviser  is  not  required   to  be  j^^^iP*^f "* 

obtained  by,  istration 

as  adviser: 


!« 


(2)  Clause  d  of  the  said  section  18  is  amended  by  striking  i^ee^  ^  ^^ 
t  "investment  counsel  or  securities  adviser"  in  the  fifth  ci'<.      . 

nd  sixth  lines  and  inserting  in  lieu  thereof  "adviser",  so  that*'"*"  * 

he  clause  shall  read  as  follows: 
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certain 
publishers 


(d)  a  publisher  of  any  botja  fide  newspaper,  news  mag- 
azine or  business  or  financial  publication  of  general 
and  regular  paid  circulation  distributed  only  to 
subscribers  thereto  for  value  or  to  purchasers  thereof, 
who  gives  advice  as  an  adviser  only  through  such 
publication  and  has  no  interest  either  directly  or 
indirectly  in  any  of  the  securities  upon  which  the 
advice  is  given  and  receives  no  commission  or  other 
consideration  for  giving  the  advice  and  who  gives 
the  advice  as  solely  incidental  to  the  conduct  of 
his  business  as  a  publisher ;  or 


1966. 

o.  142,  8.  43, 

subs.  1, 

amended 


6.  Subsection  1  of  section  43  of  The  Securities  Act,  1966 
is  amended  by  adding  at  the  commencement  thereof  "Subject 
to  the  regulations  made  under  clause  aa  of  section  144",  so 
that  the  subsection,  exclusive  of  the  paragraphs,  shall  read 
as  follows: 


Financial 

statements 


(1)  Subject  to  the  regulations  made  under  clause  aa  of 
section  144,  a  prospectus  shall  contain  the  following 
financial  statements: 


1966, 

c.  142    8.  71, 

amended 


7.  Section  71  of  The  Securities  Act,  1966  is  amended  by 
striking  out  "investment  counsel  and  securities  adviser"  in 
the  first  and  second  lines  and  inserting  in  lieu  thereof 
"adviser",  so  that  the  section,  exclusive  of  the  clauses,  shall 
read  as  follows: 


Disclosure 
of  financial 
interest  by 
adviser 


71.  Every  registered  adviser  shall  cause  to  be  printed 
in  a  conspicuous  position  on  every  circular,  pam- 
phlet, advertisement,  letter,  telegram  and  other 
publication  issued,  published  or  sent  by  him,  in 
type  not  less  legible  than  that  used  in  the  body  of 
the  circular,  pamphlet,  advertisement,  letter  or 
other  publication,  a  full  and  complete  statement  of 
any  financial  or  other  interest  that  he  may  have 
either  directly  or  indirectly  in  any  securities  referred 
to  therein  or  in  the  sale  or  purchase  thereof,  in- 
cluding, 


i966^c.  142.      8.— (1)  Subsection  2  of  section  137  of  The  Securities  Act. 
subs.  2,  1966  is  amended  by  inserting  after  "proceedings"  in  the  fii- 

amended        ^.^^  <..^  ^  court",  SO  that  the  subsection  shall  read  as  follovv- 
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(2)  No  proceedings  in  a  court  under  this  Act  shall  be  j^^^j® ^J'™- 
commenced  more  than  one  year  after  the  facts  upon 

which  the  proceedings  are  based  first  came  to  the 
knowledge  of  the  Commission, 

(2)  The  said  section   137  is  amended  by  adding  thereto  i966^c.  i42. 

the  following  subsection:  amended 

(3)  No  proceedings,  other  than  in  a  court,  under  this^**®™ 
Act  shall  be  commenced  more  than  two  years  after 

the   facts   upon   which    the   proceedings   are   based 
first  came  to  the  knowledge  of  the  Commission. 

9.  Section  139  of  The  Securities  Act,  1966  is  amended  byj^f|^;=-  ^^2. 
adding  thereto  the  following  subsection:  amended 

(3)  Any  person  or  company  who  feels  aggrieved  by  any  ^e^jlsions*^ 
direction,  order  or  decision  made  under  any  by-law,  of  stock 
rule  or  regulation  of  a  stock  exchange  in  Ontario  may 
apply  to  the  Commission  for  a  hearing  and  review 
thereof  and  section  28  applies  to  the  hearing  and 
review  in  the  same  manner  as  to  the  hearing  and 
review  of  a  direction,  decision,  order  or  ruling  of 
the  Director. 


10.— (1)  Section    144    of    The    Securities    Act,    1966,    asl.^fli,^-  ^^^ 
amended  by  section  3  of  The  Securities  Amendment  Act,  iP(J7,  amended 
is  further  amended  by  adding  thereto  the  following  clauses: 

m        {ad)  prescribing  the  content  of  the  financial  statement 
^^^  to   be  contained   with   the   prospectuses  of  mining 

^^H|  exploration  companies  or  any  category  thereof  in  lieu 

^^m  of  the  financial  statement  required   by  section  43 

^^B  or  exempting  any  category'  from  the  application  of 

i  ""^"' 

{ha)  classifying  registrants  into  categories  and  prescribing 
the  terms  and  conditions  of  registration  of  registrants 
in  each  category  but  no  registrant  shall  be  included 
in  a  category  designated  as, 

(i)  investment  dealer,  unless  he  is  a  member  of 
the  Ontario  District  of  the  Investment 
Dealers'  Association  of  Canada, 

(ii)  broker,  unless  he  is  a  member  of  a  stock 
exchange  in  Ontario  recognized  by  the  Com- 
mission, 
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(iii)  broker-dealer,  unless  he  is  a  member  of  the 
Broker  Dealers'  Association  of  Ontario; 


(da)  regulating  the  trading  of  securities  other  than  on 
a  stock  exchange  recognized  by  the  Commission. 

8^144  °ci^*/'       (^)  Clause /of  the  said  section  144  is  amended  by  striking 
amended        out  "investment  counsel  or  securities  adviser"  in  the  third 

and  fourth  lines  and  inserting  in  lieu  thereof  "adviser",  so 

that  the  clause  shall  read  as  follows: 

(f)  designating  any  person  or  company  or  any  class  of 
persons  or  companies  that  shall  not  be  required  to 
obtain  registration  as  adviser. 

Commence-        n, — (1)  This  Act,  except  sections  1,  2,  3,  4,  5,  6  and  7, 
comes  into  force  on  the  day  it  receives  Royal  Assent. 

^^^"^  (2)  Sections  1,  2,  3,  4,  5,  6  and  7  come  into  force  on  a  day 

to  be  named  by  the  Lieutenant  Governor  by  his  proclamation. 

Short  title  12.  This  Act  may  be  cited  as  The  Securities  Amendment 

Act,  1968-69. 
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BILL  160 


_2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Motorized  Snow  Vehicles  Act,  1968 


Mr.  Shulman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 


Self-explanatory. 
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BILL  160  1968-69 


I  An  Act  to  amend 

I       The  Motorized  Snow  Vehicles  Act,  1968 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Motorized  Snow  Vehicles  Act,  1968  is  amended  byi^^s.c  75. 

,  ,.  ,  1       f   11        •  •  amended 

addmg  thereto  the  following  section: 

9a.  No  person  shall,  while  driving  or  riding  on  a  mo-  Firearms 

^      .      J  ,  .   ,  or  bows, 

torized  snow  vehicle,  pursuing 

a  deer  or 
bear 

(a)  have  in  his  possession, 

(i)  any  firearm  unless  it  is  unloaded  and 
encased,  or 

(ii)  any    bow    unless    it    is    unstrung    or 
encased;  or 

(Jb)  drive  or  pursue  any  deer  or  bear. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  Commence- 
Assent. 

3.  This  Act  may  be  cited  as  The  Motorized  Snow  Vehicles  ^^^'"^  ""* 
Amendment  Act,  1968-69. 
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BILL  161 


2nd  Session,  28th  Legislature,  Ontario 
'^  18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Schools  Administration  Act 


Mr.  Pitman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  removes  the  prohibition  against  the  use  in  schools  of  any 
text-book  not  approved  by  the  Minister  of  Education  or  by  the  regulations 
made  under  The  Department  of  Education  Act. 
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BILL  161  1968-69 


I  An  Act  to  amend 

^  The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  20  of  The  Schools  Administration  Act  is  repealed,  ^fe?'  l^to'. 

repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  commence- 

■^  ■'       ment 

Assent. 

3.  This  Act  may  be  cited  as  The  Schools  Administration  short  title 
Amendment  Act,  1968-69. 
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BILL  162 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Schools  Administration  Act 


Mr.  Reid  (Scarborough  East) 


TORONTO 

Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendment  provides  for  Indian  representation  on  those  School 
Boards  which  have  entered  into  an  agreement  with  the  Crown  in  right  of 
Canada  to  provide  accommodation  and  tuition  for  Indian  pupils  in  return 
for  fees,  such  appointment  being  required  if  the  Council(s)  of  the  Indian 
band(s)  designates  a  representative.  The  amendment  transfers  the 
power  of  discretion  of  such  representation  away  from  the  school  board  to 
the  Indian  band  Council(s). 
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BILL  162  1968-69 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  35c  of  The  Schools  Administration  ^■%^- 1^^^- 

C.  361,   8.  35c 

Act,  as  enacted  b>'  section  11  of  The  Schools  Administration  (i^^t ,  c.qo,  ; 
Amendment  Act,    1967,   is  repealed   and   the   following  sub- re-enacted' 
stituted  therefor: 

(3)  Where  a  board  has  entered  into  an  agreement  under  ^presenta- 
this  section,  the  board,  on  the  recommendation  of*'o?sO*" 

,  '  /  .  Indian 

the  council  (or  councils)  of  the  Indian  band  (or  pupils 
bands)  concerned,  shall  appoint  the  person  so 
designated  and  the  person  so  appointed  has  all  the 
powers  and  duties  of  a  member  of  the  board  as 
though  he  were  eligible  and  duly  elected  as  a  member 
of  the  board.  If  no  recommendation  is  made  b> 
the  council  (or  councils)  of  the  Indian  band  (or 
bands)  concerned,  no  appointment  shall  be  made. 


h 


2.  This  Act  comes  into  force  on  the  1st  day  of  September,  £°"\'"®"'=«- 
1969. 

3.  This  Act  may  be  cited  as  The  Schools  Administration  ^^°^^  *''^® 
Amendment  Act,  1968-69. 
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BILL  163 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Public  Health  Act 


Mr.  Shulman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  requires  cigarette  packages  to  bear  a  warning  label  and 
requires  cigarette  advertisements  to  include  the  warning  as  well  as  a  state- 
ment of  the  tar  and  nicotine  content  of  the  cigarettes  being  advertised. 
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BILL  163  1968-69 


An  Act  to  amend  The  Public  Health  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Public  Health  Act  is  amended  by  adding  thereto  ^fg^- ^^®°' 

the  following  section  :  amended 


LABELLING,  ETC.,  OF  CIGARETTES 


I 


55c. — (1)  No  person  shall  package  for  sale,  sell  or  offer  p^fk^^e* 
for  sale  in  Ontario  cigarettes  that  do  not  bear  the^j^J*®^^ 
words  "Warning:  Cigarette  Smoking  Is  Dangerous 
to  Health  and  May  Cause  Death  From  Cancer  and 
Other  Diseases"  legibly  and  conspicuously  displayed 
on  the  outer  surface  of  the  package  in  which  the 
cigarettes  are  contained. 


k 


(2)  No  person  shall  publish  or  display  or  cause  to  be  cigarette 
published  or  displayed  or  disseminate  or  cause  to  be  ment  to 
disseminated  in  any  other  manner  any  advertise- warning 
ment  intended  to  induce,  directly  or  indirectly,  thenlcotine*" 
purchase  of  any  cigarettes  unless  there  is  included  *^°'^*®'** 
as  part  of  the  advertisement, 

(a)  the  statement  "Warning:  Cigarette  Smoking 
Is  Dangerous  to  Health  and  May  Cause 
Death  From  Cancer  and  Other  Diseases"; 
and 

(b)  a  statement  setting  forth  the  average  tar  and 
nicotine  yield  per  cigarette  of  the  cigarettes 
referred  to  in  the  advertisement. 

(3)  The  average  tar  and   nicotine  yield   mentioned   in  ^v*?^/^  ^^ 
clause  b  of  subsection  2  shall  be  determined  bv  a 


163 


method  approved  by  the  Minister. 


ment"^"^^         2.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title         3,  This  Act  may  be  cited  as  The  Public  Health  Amendment 
Act,  1968-69. 
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BILL  164 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Schools  Administration  Act 


Mr.  Reid  (Scarborough  East) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendment  establishes  a  Teacher  Transfer  Review  Board  to 
provide  due  process  of  appeal  to  a  teacher  (a)  who  is  transferred  by  a 
school  board  from  one  school  to  another  in  the  board's  jurisdiction  and 
(b)'who  judges  such  transfer  to  be  unnecessary  and  to  work  undue  hardship 
on  himself. 
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BILL  164  1968-69 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Schools  Administration  Act  is  amended  by  adding 
thereto  the  following  Part: 


PART  XII 

TEACHER  TRANSFER  REVIEW  BOARD 

110. — (1)  The  transfer  of  a  teacher  by  a  board  from  one 
school  to  another  shall  be  by  notice  in  writing, 
which  shall  state  the  reasons  therefor. 

(2)  Such  transfer  of  a  teacher  by  a  board  from  one 
school  to  another  shall  be  necessary  and  not  work 
an  undue  hardship  on  the  teacher. 

(3)  Notwithstanding  anything  in  this  or  any  other  Act 
or  Regulation,  where  a  teacher  is  transferred,  the 
teacher,  if  not  in  agreement  with  the  transfer,  may 
at  any  time  within  five  days  after  receiving  the 
notice  referred  to  in  subsection  (1),  apply  in  writing 
by  registered  letter  to  the  chairman  of  the  board 
for  a  Transfer  Review  Board,  stating  the  disagree- 
ment. 


w 


111. — (1)  A  board  shall  not  make  a  permanent  appoint- 
ment to  take  the  place  of  a  teacher  who  is  transferred 
in  a  manner  not  agreeable  to  the  teacher  until, 

(a)  the  time  prescribed  for  applying  for  a  Transfer 
Review  Board  has  elapsed  and  the  teacher  has 
not  applied  for  a  Transfer  Review  Board;  or 
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(b)  the  board  has  received  from  the  teacher  notice 
in  writing  that  no  appHcation  will  be  made 
under  section  1 ;  or 

(c)  the  board  has  received  from  the  teacher 
notice  in  writing  that  application  made  by 
the  teacher  under  section  1  has  been  with- 
drawn, whichever  first  occurs. 

112. — (1)  The  teacher  and  the  chairman  of  the  board 
shall  each  appoint  within  eight  days  of  the  receipt 
of  the  application  a  member  to  the  Transfer  Review 
Board. 

. '     (2)  The    two    members    appointed    shall    name    within 
•^*'  fifteen  days  of  the  receipt  of  the  application  a  member 

who  shall  be  the  chairman  of  the  board. 

(3)  Failure  of  either  party  to  appoint  a  member  to  the 
board  shall  render  the  notice  of  transfer  or  the 
application  of  the  party  failing  to  make  an  appoint- 
ment null  and  void. 

(4)  In  the  event  that  the  appointees  are  unable  to  agree 
on  the  nomination  of  a  chairman  of  the  board 
they  shall  notify  immediately  the  Regional  Su- 
perintendent of  Schools  who  shall  appoint  within 

'- ■'  twenty  days  of  receipt  of  the  application  a  chairman  j 

of  the  board. 

113. — (1)  The  Transfer  Review  Board  within  seven  days  ^ 
shall  inquire  into  the  facts  relating  to  the  disagree- 1 
ment  and  if  it  finds  that  the  proposed  transfer  of ! 
the  teacher  is  not  necessary  having  regard  to  all  j 
j'^f-.  ""*":  the  circumstances  or  that  it  would  work  undue  j 
hardship  on  the  teacher,  it  shall  have  power  to  direct 
that  the  transfer  be  rescinded  or  to  make  suchi 
recommendations  as  it  deems  advisable. 

(2)  The  Transfer  Review  Board  shall  send  copies  of  its 
direction  or  recommendations  to  the  board  and  tof 
the  teacher  within  seven  days  after  completing  if«= 
inquiry. 

(3)  The  direction  or  recommendations  of  a  majority  ot 
"'  the  Transfer  Review  Board  shall  be  binding  uporj 

both  parties. 

114.  Subject  to  the  regulations  made  under  section  33 
the  chairman  of  the  Transfer  Review  Board  sha! 
determine  and  direct  the  costs  to  be  paid  by  eithe 
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or  both  parties  in  the  disagreement,  and  every  such 
order  may  be  enforced  in  the  same  manner  as  an 
order  as  to  costs  made  in  an  action  in  a  county  or 
district  court. 

115. — (1)  The  Lieutenant  Governor  in  Council  may  make 
regulations, 

(a)  fixing  the  remuneration  of  chairmen  and 
members  of  Transfer  Review  Boards  and 
defining,  prescribing  and  limiting  other  items 
of  expense,  including  travelling  and  living 
expenses,  which  shall  be  included  in  the  costs 
of  a  Transfer  Review  Board ; 

(b)  regulating  the  practice  and  procedure  to  be 
followed  upon  any  reference;  and 

(c)  respecting  any  matter  necessary  or  advisable 
to  carry  out  effectively  the  intent  and  pur- 
pose of  this  Part. 

(2)  This  Act  comes  into   force  when  it  has  received 
Royal  Assent. 

(3)  This  Act  may  be  cited  as  The  Teachers'   Transfer 
Review  Board  Amendment  Act,  1969. 
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BILL  165 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 


Mr.  Pitman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


to  A  o 


Explanatory  Note 

The  Bill  removes  the  prohibition  against  an  employee  of  a  board  of 
education  in  Metropolitan  Toronto  or  of  the  Metropolitan  Toronto 
School  Board  becoming  a  member  of  any  board  of  education  in  the  Metro- 
politan Area. 
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BILL  165  1968-69 


An  Act  to  amend 
The  Municipality  of  Metropolitan  Toronto  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Subsection    5   of   section    127   of    The   Municipality  o/^|g^.  i960. 
Metropolitan    Toronto  Act,   as   re-enacted    by   section    12   of 8^127' 

The  Municipality  of  Metropolitan   Toronto  Amendment  y4c/,  c  ge.'s.  12), 
1966,  is  repealed.  repealed 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment™*°**' 
Assent. 

3.  This  Act  may  be  cited  as  The  Municipality  oj  Metro-  ^^°^  title 
politan  Toronto  Amendment  Act,  1968-69. 
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BILL  166 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Schools  Administration  Act 


Mr.  Pitman 


TORONTO 
Printkd  and  Published  bv  Frank  Fogg,  Queen's  Printer 


il 


Explanatory  Note 

The  Bill  provides  for  a  Transfer  Review  Board  empowered  to  inquire 
into  and  determine  any  dispute  between  a  teacher  and  a  divisional  board 
of  education  arising  out  of  the  transfer  of  the  teacher  by  the  board  from 
one  school  to  another  within  the  division. 
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BILL  166  1968-69 


An  Act  to  amend 
The  Schools  Administration  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  The  Schools  Administration  Act  is  amended  by  adding ^|g*^^^®°' 
thereto  the  following  section :  amended 

33a. — (1)  The  transfer  of  a  teacher  by  a  divisional  board  T^ansjer^of 
of  education  from  one  school  to  another  shall  be  by  divisional 
notice    in    writing,    which    shall    state    the    reasons 
therefor. 

(2)  The  teacher,  if  not  in  agreement  with  the  transfer,  ^®^V*^f' 
may  at  any  time  within  five  days  after  receiving  the  board 
notice,  notify  in  writing  the  chairman  of  the  divi- 
sional board  of  education  that  he  requires  a  Transfer 
Review  Board. 

(3)  The   teacher   and    the   chairman   of   the   divisional  Nammg^of 
board  of  education  shall  each,  within  eight  days  ofatives 
the  receipt  of  the  notice  under  subsection  2,  appoint 

a  member  to  the  Transfer  Review  Board. 

(4)  The   two   members  appointed   shall,  within   fifteen  ^^^J^an°^ 
days  of  the  receipt  of  the  notice  under  subsection  2, 

name  a  member  who  shall  be  the  chairman  of  the 
Transfer  Review  Board. 


4 


(5)  In  the  event  that  the  appointees  are  unable  to  agree  ^pp°'°^- 
on  a  chairman,  they  shall  notify  immediately  the  chairman 

.  .  ..         by  \iini8tcr 

Minister  who  shall  appoint  a  chairman  at  his  earliest 


convenience. 


(6)  The  Transfer  Review  Board  shall  inquire  into  the  ^ranS  °^ 
matter  and   bring  down   its  decision  and   make  it  S®^'^^ 
known  to  both   parties  within   fifteen  days  of  the 


appointment  of  the  chairman. 
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bindfng'^  (^)  ^^^  decision  of  the  Transfer  Review  Board  is  binding 

upon  both  parties. 

Commence-       2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         3,  xhis  Act  may  be  cited  as  The  Schools  Administration 
Amendment  Act,  1968-69. 
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BILL  167 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  govern,  license  and 
regulate  the  Operation  of  Rainmaking  Equipment 


Mr.  Ferrier 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  provides  for  the  licensing  of  rainmaking  equipment  and 
imposes  penalties  for  owning,  installing,  operating  or  possessing  such 
equipment  without  being  the  holder  of  the  appropriate  licence  from  the 
Minister  of  Energy  and  Resources  Management. 
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BILL  167  1968-69 


An  Act  to  govern,  license  and  regulate 
the  Operation  of  Rainmaking  Equipment 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  {.-tfo^e- 

(c)  "Minister"  means  the  Minister  of  Energy  and 
Resources  Management ; 

(6)  "rainmaking  equipment"  means  any  machine,  device, 
installation  or  other  apparatus  designed  or  intended 
for,  or  represented  as  being  capable  of  the  artificial 
production  of  rainfall. 

2.  No  person  shall  own,  establish,  install,  operate  or  have^^®^^^ 
in  his  possession  any  rainmaking  equipment  unless  he  is  the 
holder  of  a  licence  therefor  issued  by  the  Minister. 

3.  Subject  to  the  approval  of  the  Lieutenant  Governor  ^^^uiations 
in  Council,  the  Minister  may  make  regulations, 

(a)  prescribing  the  fees  to  be  paid  for  licences; 

(6)  prescribing  the  form  and  manner  in  which  applica- 
tions for  licences  are  to  be  made; 

(c)  classifying  and  prescribing  the  type  of  rainmaking 
equipment  that  may  be  licensed ; 

(d)  defining  the  different  kinds  of  licences  that  may  be 
issued,  their  respective  forms  and  the  several  periods 
for  which  they  shall  continue  in  force; 

^     (e)  prescribing  conditions  and  restrictions  to  which  the 
several  licences  shall  respectively  be  subject; 
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(/)  providing  for  the  inspection  of  rainniaking  equip- 
ment; 

(g)  respecting  any  matter  necessary  or  advisable  to 
carry  out  effectively  the  intent  and  purpose  of  this 
Act. 


Offence 


4. — (1)  Every  person  who  contravenes  any  of  the  provi- 
sions of  section  2  is  guilty  of  an  ofifence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $10,000  or  to 
imprisonment  for  a  term  of  not  more  than  one  year,  or  to 
both. 


Idem 


Evidence 


Forfeiture 


Act  binds 
the  Crown 


(2)  Every  person  who  contravenes  any  of  the  provisions  of 
a  regulation  made  under  section  3  is  guilty  of  an  offence  and 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
$500  or  to  imprisonment  for  a  term  of  not  more  than  six 
months,  or  to  both. 

(3)  In  prosecutions  under  this  Act,  where  any  person  is 
proved  to  be  the  owner,  tenant,  or  person  in  control  of  the 
premises,  place,  vehicle  or  aircraft  where  any  rainmaking 
equipment  is  found,  the  onus  is  upon  the  person  charged  to 
prove  that  he  did  not  establish,  install,  operate  or  have  in 
his  possession  the  rainmaking  equipment. 

(4)  Where  any  person  is  convicted  on  a  prosecution  under 
this  Act,  the  rainmaking  equipment  in  respect  of  which  the 
offence  was  committed  and  any  movable  property  used  in 
connection  therewith  becomes  the  property  of  the  Crown  in 
right  of  Ontario  and  may  be  disposed  of  by  the  Minister. 

5.  This  Act  binds  the  Crown. 


Commence-        6.  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title  7.  fhig  ^ct  may  be  cited  as  The  Rainmaking  Equipment 

Act,  1968-69. 
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BILL  168 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  authorize  the  Raising  of  Money 
on  the  Credit  of  the  Consolidated  Revenue  Fund 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  168  1968-69 


An  Act  to  authorize  the  Raising  of  Money 
on  the  Credit  of  the  Consolidated  Revenue  Fund 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontcirio, 
enacts  as  follows: 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  1425^000*000 
authorized  to  raise  from  time  to  time  by  way  of  loan  such 
sum  or  sums  of  money  as  are  deemed  expedient  for  any  or  all 
of  the  following  purposes:  for  the  public  service,  for  works 
carried  on  by  commissioners  on  behalf  of  Ontario,  for  dis- 
charging any  indebtedness  or  obligation  of  Ontario  or  for 
reimbursing  the  Consolidated  Revenue  Fund  for  any  moneys 
expended  in  discharging  any  indebtedness  or  obligation  of 
Ontario,  for  making  any  payments  authorized  or  required  by 
any  Act  to  be  made  out  of  the  Consolidated  Revenue  Fund  or 
for  reimbursing  the  Consolidated  Revenue  Fund  for  any 
payments  so  authorized  or  required,  and  for  the  carrying  on 
of  the  public  works  authorized  by  the  Legislature;  provided 
that  the  principal  amount  of  any  securities  issued  and  sold 
for  the  purpose  of  raising  any  sum  or  sums  of  money  by  way 
of  loan  authorized  by  this  Act  together  with  the  amount  of 
any  temporary  loans  raised  under  this  Act,  to  the  extent 
that  such  temporary  loans  are  from  time  to  time  outstanding 
or  have  been  paid  from  the  proceeds  or  securities  issued  and 
sold  under  the  authority  of  The  Financial  Administration  Act^f^-^^^^' 
few  the  purpose  of  such  payment,  shall  not  exceed  in  the 
aggregate  $425,000,000. 

(2)  The  sum  or  sums  of  money  authorized  to  be  raised  by  idem 
subsection    1   for  the   purposes  mentioned   therein  shall   be 
in  addition  to  all  sums  of  money  authorized  to  be  raised  by 
way  of  loan  under  any  other  Act. 

2,  Any  such  sum  or  sums  may  be  raised  in  any  manner  idem 
provided  by  The  Financial  Administration  Act  and  shall  be 
raised  upon  the  credit  of  the  Consolidated   Revenue  Fund 
and  shall  be  chargeable  thereupon. 


168 


?>r 


Commence-        3,  jhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment 

Assent. 
Short  title         4.,  j^is  Act  may  be  cited  as  The  Ontario  Loan  Act,  1968-69. 
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BILL  168 


2nd  Session,  28th  Legislature,  Ontario 
, — 18  Elizabeth  II,  1968-69 


An  Act  to  authorize  the  Raising  of  Money 
on  the  Credit  of  the  Consolidated  Revenue  Fund 


Mr.  MacNaughton 


k 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  168  1968-69 


An  Act  to  authorize  the  Raising  of  Money 
on  the  Credit  of  the  Consolidated  Revenue  Fund 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  Lieutenant  Governor  in  Council  is  hereby  j425qqJ^q*qq 
authorized  to  raise  from  time  to  time  by  way  of  loan  such 
sum  or  sums  of  money  as  are  deemed  expedient  for  any  or  all 
of  the  following  purposes:  for  the  public  service,  for  works 
carried  on  by  commissioners  on  behalf  of  Ontario,  for  dis- 
charging any  indebtedness  or  obligation  of  Ontario  or  for 
reimbursing  the  Consolidated  Revenue  Fund  for  any  moneys 
expended  in  discharging  any  indebtedness  or  obligation  of 
Ontario,  for  making  any  payments  authorized  or  required  by 
any  Act  to  be  made  out  of  the  Consolidated  Revenue  Fund  or 
for  reimbursing  the  Consolidated  Revenue  Fund  for  any 
payments  so  authorized  or  required,  and  for  the  carrying  on 
of  the  public  works  authorized  by  the  Legislature;  provided 
that  the  principal  amount  of  any  securities  issued  and  sold 
for  the  purpose  of  raising  any  sum  or  sums  of  money  by  way 
of  loan  authorized  by  this  Act  together  with  the  amount  of 
any  temporary  loans  raised  under  this  Act,  to  the  extent 
that  such  temporary  loans  are  from  time  to  time  outstanding 
or  have  been  paid  from  the  proceeds  of  securities  issued  and 
sold  under  the  authority  of  The  Financial  Administration  Act^-f-^- 1^®°* 
for  the  purpose  of  such  payment,  shall  not  exceed  in  the 
aggregate  $425,000,000. 

K(2)  The  sum  or  sums  of  money  authorized  to  be  raised  by  idem 
subsection    1    for   the   purposes   mentioned   therein   shall   be 
in  addition  to  all  sums  of  money  authorized  to  be  raised  by 
way  of  loan  under  any  other  Act. 

2.  Any  such  sum  or  sums  may  be  raised  in  any  manner  idem 
provided  by  The  Financial  Administration  Act  and  shall  be 
raised  upon  the  credit  of  the  Consolidated   Revenue  Fund 
and  shall  be  chargeable  thereupon. 
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Commence-        3.  xhis  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  ^ 

Assent. 
Short  title         4.^  This  Act  may  be  cited  as  The  Ontario  Loan  Act,  1968-69. 
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BILL  169 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


Act  to  regulate  the  Operation  of  Aircraft  over  Ontario  and 
investigate  the  Effect  and  Consequences  of  Sonic  Booms 


Mr.  Shulman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 
The  purpose  of  this  Bill  is: 

1.  To  prohibit  the  creation  of  sonic  booms  by  aircraft  while  flying 
over  Ontario  airspace. 

2.  To  provide  for  a  complete  study  and  investigation  by  the  Minister 
of  Health  into  the  effects  on  persons  and  property  of  sonic  booms. 
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BILL  169  1968-69 


An  Act  to  regulate  the  Operation  of  Aircraft 

over  Ontario  and  to  investigate  the  Effect 

and  Consequences  of  Sonic  Booms 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  "Minister"  means  the  Minister  of  Health.  JatfoT®' 

2.  Subject  to  section  3,  no  person  shall  operate  an  aircraft  by'^afrcraft^ 
over  Ontario  in  such  manner  as  to  penetrate  the  sound  barrier  prohibited 
and  create  a  sonic  boom, 

3.  Section   2   does  not  apply  to  a  person  operating  an^*^"^* 
aircraft, 

(a)  in  the  course  of  his  duties  as  a  member  of  any 
branch  of  the  armed  forces  of  Canada;  or 

(b)  while  engaged  in  the  investigation  and  study  referred 
to  in  section  4. 

4.— (1)  The  Minister  shall  conduct  a  full  and  complete  Jf^^^JX' 
investigation  and  study  into  the  effect  of  sonic  booms,  for^*^"*^y 
the  purpose  of  determining  what  exposures,  in  amount  and 
frequency,  to  sonic  booms  is  or  may  be  detrimental  to  the 
health  and  welfare  of  persons  resident  in  Ontario  or  detrimen- 
tal to  the  preservation  of  natural  beauty  and  historic  shrines 
in  Ontario. 

(2)  The    investigation    mentioned    in    subsection    1    shall  i^^^tiga- 
include  a  study  of  the  startle  effect  and  the  physiological  t^on^^o 
and  psychological  problems  that  may  result  from  exposure 
to  sonic  booms. 

5. — (1)  The  Minister  shall, 

(a)  on  or  before  the  expiration  of  one  year  from  the  day  Mm^er  ^ 
this  Act  comes  into  force,  lay  before  the  Assembly 
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an  interim  report  of  his  findings  under  the  study 
and  investigation,  together  with  the  written  com- 
ments of  any  persons  or  officials  consulted ;  and 

(6)  on  or  before  the  expiration  of  two  years  from  the 
day  this  Act  comes  into  force,  lay  before  the  Assem- 
bly a  final  report  of  his  findings  under  the  study 
and  investigation. 

Offence  6.  Any  person  who  contravenes  any  of  the  provisions  of 

section  2  is  guilty  of  an  offence  and  on  summary  conviction 
is  liable  to  a  fine  of  not  more  than  $1,000. 

Commence-       7,  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  . 

Assent. 

Short  title  g^  This  Act  may  be  cited  as  The  Sonic  Boom  Investigation 

and  Control  Act,  1968-69. 


169 


Ov 

S 


C/5 

a 
r 

2: 


0^ 


tVi 

C 

).« 

a 

3 

c^- 

f5- 

a> 

'^ 

00 
•-t 

^ 
§ 

*• 

<s>. 

1— ^ 

8 
0^ 

Ov 

vO 


n 

o  n 

"*>  o 

CO  "^ 
O    P 

3    3 

8  § 

3  n 
vt  £i 

C 
(T 

3 

n 

(D 

01 


BILL  170 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Department  of  Financial 
and  Commercial  Affairs  Act,  1966 


Mr,  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
Section  1,    Self-explanatory. 


Section  2.  The  amendment  establishes  The  Commercial  Registra- 
tion Appeal  Tribunal  for  the  purpose  of  holding  all  the  hearings  concerning 
registrations  under  the  Acts  administered  by  the  Department. 

The  amendment  also  provides  for  protection  from  civil  liability  of 
senior  officers  of  the  Department  who  are  responsible  for  supervising 
business  practices,  advising  consumers  and  dealing  with  their  complamts. 
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BILL  170  1968-69 


An  Act  to  amend  The  Department  of  Financial 
and  Commercial  Affairs  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Department  of  Financial  and  Commercial  ^^^^-  ^  ^ 
Affairs  Act,  1966  is  repealed  and  the  following  substituted  re-enacted 
therefor : 

1.    In  this  Act,  I^terpre- 

(a)  "Department"  means  the  Department  of 
Financial  and  Commercial  Affairs; 

(6)  "Deputy  Minister"  means  the  Deputy  Min- 
ister of  Financial  and  Commercial  Affairs; 

(c)  "Director"  means  the  Director  of  the  Con- 
sumer Protection  Division  of  the  Depart- 
ment; 

{d)  "Minister"  means  the  Minister  of  Financial 
and  Commercial  Affairs; 

(c)  "Registrar"  means  the  Registrar  under  an 
Act  administered  by  the  Minister,  other  than 
The  Loan  and  Trust  Corporations  Act;  ^■222'  ^^^°' 

(J)  "Tribunal"  means  The  Commercial  Registra- 
tion Appeal  Tribunal  established  under  sec- 
tion 8a. 

2.  The  Department  of  Financial  and   Commercial  Affairs  ^^^^■^■*'^' 
Act,  1966  is  amended  by  adding  thereto  the  following  sections: 

8a. — (1)  There  shall  be  a  tribunal  to  be  known  as  The  g°"?^*^^^^^ 
Commercial    Registration    Appeal    Tribunal    com- Appeal 
posed  of  such  members  as  are  appointed  under  sub- 
.  sections  3  and  4. 

i 
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Duties 


(2)  The  Tribunal  shall, 

(a)  advise  the  Minister  on  consumer  affairs;  and 


(b)  hold  such  hearings  and  perform  such  other 
duties  as  are  assigned  to  it  by  or  under  any 
Act  or  regulation. 


Members 


(3)  The  Lieutenant  Governor  in  Council  shall  appoint 
six  members  of  the  Tribunal  and  shall  appoint  one 

ii  of  such  members,  who  shall  be  a  full-time  member, 
as  chairman  and  may  appoint  one  or  more  other 
such  members  as  vice-chairmen. 


Idem 


(4)  The  Lieutenant  Governor  in  Council  may,  after 
consultation  with  organizations  or  other  bodies 
representative  of  the  industries  required  to  be  reg- 
istered under  any  Act  administered  by  the  Minister, 
appoint  a  panel  composed  of  persons  engaged  in 
each  of  such  industries,  who  shall  be  members  of  the 
Tribunal. 


Remunera- 
tion and 
expenses 


(5)  Each  member  of  the  Tribunal,  other  than  a  full- 
time  member,  shall  be  paid  his  reasonable  and 
necessary  expenses  incurred  in  attending  meetings 
and  in  the  transaction  of  the  business  of  the  Tribunal 
and  such  remuneration  as  is  fixed  by  the  Lieutenant 
Governor  in  Council. 


Quorum 


Duties  of 
chairman 

.o&er  .t' 


Experts 


Publishing 
reports 


(6)  Three  members  of  the  Tribunal,  one  of  whom  shall 
be  the  chairman  or  vice-chairman,  constitute  a 
quorum   and    may   exercise   all   the   powers  of  the 

IfiiDiiEn:    Tribunal  notwithstanding  any  vacancy  in  the  mem- 
bership. 

(7)  The  chairman  shall  have  general  supervision  and 
direction  over  the  conduct  of  the  affairs  of  the 
Tribunal,  and  shall  arrange  the  sittings  of  the 
Tribunal  and  assign  members  to  conduct  hearings 
as  circumstances  require. 


03?    15 


(8)  The  chairman,  with  the  approval  of  the  Minister, 
may  retain  experts  to  advise  the  Tribunal  in  respect 
of  any  particular  matter  coming  before  it. 

(9)  The  Tribunal  may  prepare  and  periodically  publish 
a  summary  of  such  of  its  decisions  and  the  reasons 
therefor  as  the  Tribunal  considers  to  be  of  general 
public  significance. 
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86.  No  action  or  other  proceeding  for  damages  shall  be  p.^<J^®<^*'°" 
instituted  against  the  Director,  any  member  of  thepereonai 


Tribunal  or  any  Registrar,  or  anyone  acting  under 
the  authority  of  such  Director,  member  or  Registrar 
for  any  act  done  in  good  faith  in  the  execution  or 
intended  execution  of  his  duty  or  for  any  alleged 
neglect  or  default  in  the  execution  in  good  faith  of 
his  duty. 

8c. — (1)  Where  a  vacancy  occurs  in  the  office  of  Director  app^oiiu- 
or  Registrar,  or  if  the  Director  or  a  Registrar  isments 
unable  to  carry  out  his  duties  because  of  absence  or 
illness,  the  Deputy  Minister  may  appoint  in  writing 
an  official  of  the  Department  to  act  as  Director  or 
Registrar  until  the  Director  or  Registrar  is  duly 
appointed  or  returns  to  duty,  but  an  appointment 
under  this  subsection  shall  not  be  made  for  a  period 
of  longer  than  six  months. 

(2)  Where  a  vacancy  occurs  in  the  office  of  chairman  of  idem 
the  Tribunal  or  the  chairman  is  unable  to  carry  out 
his  duties  because  of  absence  or  illness,  the  Minister 
may  appoint  in  writing  a  member  of  the  Tribunal 
appointed  under  subsection  3  of  section  8a  to  act 
as  chairman  until  the  chairman  is  duly  appointed 
or  returns  to  duty,  but  an  appointment  under  this 
subsection  shall  not  be  made  for  a  period  of  longer 
than  six  months. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^ent™*'^'^^ 
Lieutenant  Governor  by  his  proclamation. 

4.  This  Act  may  be  cited  as  The  Department  of  Financial  short  title 
and  Commercial  Affairs  Amendment  Act,  1968-69. 
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BILL  170 


2nd  Session,  28th  Legislature,  Ontario 
__,-  18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Department  of  Financial 
and  Commercial  Affairs  Act,  1966 


Mr.  Rowntree 


(Reprinted  as  amended  by  the  Legal  and  Municipal  Committee) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
Section  1.    Self-explanatory. 


Section  2.  The  amendment  establishes  The  Commercial  Registra- 
tion Appeal  Tribunal  for  the  purpose  of  holding  all  the  hearings  concerning 
registrations  under  the  Acts  administered  by  the  Department. 

The  amendment  also  provides  for  protection  from  civil  liability  of 
senior  officers  of  the  Department  who  are  responsible  for  supervising 
business  practices,  advising  consumers  and  dealing  with  their  complaints. 
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BILL  170  1968-69 


An  Act  to  amend  The  Department  of  Financial 
and  Commercial  Affairs  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Department  of  Financial  and  Commercial  l^^^-  ^  ^ 
Affairs  Act,  1966  is  repealed  and  the  following  substituted  re-enac'teci 
therefor: 

1.    In  this  Act,  Jation^"*- 

(a)  "Department"  means  the  Department  of 
Financial  and  Commercial  Affairs; 

{b)  "Deputy  Minister"  means  the  Deputy  Min- 
ister of  Financial  and  Commercial  Affairs; 

(c)  "Director"  means  the  Director  of  the  Con- 
sumer Protection  Division  of  the  Depart- 
ment; 

{d)  "Minister"  means  the  Minister  of  Financial 
and  Commercial  Affairs; 

(«)  "Registrar"  means  the  Registrar  under  an 
Act  administered  by  the  Minister,  other  than 
The  Loan  and  Trust  Corporations  Act;  ^"222'  ^^*°' 

(/)  "Tribunal"  means  The  Commercial  Registra- 
tion Appeal  Tribunal  established  under  sec- 
tion 8a. 

2.  The  Department  of  Financial  and   Commercial  Affairs ^^^^•^■^'^' 


Act,  1966  is  amended  by  adding  thereto  the  following  sections: 


amended 


8a. — (1)  There  shall  be  a  tribunal  to  be  known  as  The  g°^^®^^^^i 
Commercial    Registration    Appeal    Tribunal    com- Appeal 
posed  of  such  members  as  are  appointed  under  sub- 
sections 3  and  4, 
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Duties 


(2)  The  Tribunal  shall, 


(a)  advise  the  Minister  on  consumer  affairs;  and 


i 


(b)  hold  such  hearings  and  perform  such  other 
duties  as  are  assigned  to  it  by  or  under  any 
Act  or  regulation. 


Members 


(3)  The  Lieutenant  Governor  in  Council  shall  appoint 
six  members  of  the  Tribunal  and  shall  appoint  one 
of  such  members,  who  shall  be  a  full-time  member, 
as  chairman  and  may  appoint  one  or  more  other 
such  members  as  vice-chairmen. 


Idem 


Remunera- 
tion and 
expenses 


Quorum 


Duties  of 
chairman 


Experts 


Publishing 
reports 


Protection 
from 

f)er8onal 
lability 


(4)  The  Lieutenant  Governor  in  Council  may,  after 
consultation  with  organizations  or  other  bodies 
representative  of  the  industries  required  to  be  reg- 
istered under  any  Act  administered  by  the  Minister, 
appoint  a  panel  composed  of  persons  engaged  in 
each  of  such  industries,  who  shall  be  members  of  the 
Tribunal. 

(5)  Each  member  of  the  Tribunal,  other  than  a  full- 
time  member,  shall  be  paid  his  reasonable  and 
necessary  expenses  incurred  in  attending  meetings 
and  in  the  transaction  of  the  business  of  the  Tribunal 
and  such  remuneration  as  is  fixed  by  the  Lieutenant 
Governor  in  Council. 

(6)  Three  members  of  the  Tribunal,  one  of  whom  shall 
be  the  chairman  or  vice-chairman,  constitute  a 
quorum  and  may  exercise  all  the  powers  of  the 
Tribunal  notwithstanding  any  vacancy  in  the  mem- 
bership. 

(7)  The  chairman  shall  have  general  supervision  and 
direction  over  the  conduct  of  the  affairs  of  the 
Tribunal,  and  shall  arrange  the  sittings  of  the 
Tribunal  and  assign  members  to  conduct  hearings 
as  circumstances  require. 

(8)  The  chairman,  with  the  approval  of  the  Minister, 
may  retain  experts  to  advise  the  Tribunal  in  respect 
of  any  particular  matter  coming  before  it. 

(9)  The  Tribunal  shall  prepare  and  periodically  publish 
a  summary  of  its  decisions  and  the  reasons  therefor. 

8b.  No  action  or  other  proceeding  for  damages  shall  be 
instituted  against  the  Director,  any  member  of  the 
Tribunal  or  any  Registrar,  or  anyone  acting  under 
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the  authority  of  such  Director,  member  or  Registrar 
for  any  act  done  in  good  faith  in  the  execution  or 
intended  execution  of  his  duty  or  for  any  alleged 
neglect  or  default  in  the  execution  in  good  faith  of 
his  duty. 

8c. — (1)  Where  a  vacancy  occurs  in  the  office  of  Director  app^o/^. 
or  Registrar,  or  if  the  Director  or  a  Registrar  is'"®"*^ 
unable  to  carry  out  his  duties  because  of  absence  or 
illness,  the  Deputy  Minister  may  appoint  in  writing 
an  official  of  the  Department  to  act  as  Director  or 
Registrar  until  the  Director  or  Registrar  is  duly 
appointed  or  returns  to  duty,  but  an  appointment 
under  this  subsection  shall  not  be  made  for  a  period 
of  longer  than  six  months. 

(2)  Where  a  vacancy  occurs  in  the  office  of  chairman  of  "^^^^ 
the  Tribunal  or  the  chairman  is  unable  to  carry  out 
his  duties  because  of  absence  or  illness,  the  Minister 
may  appoint  in  writing  a  member  of  the  Tribunal 
appointed  under  subsection  3  of  section  8a  to  act 
as  chairman  until  the  chairman  is  duly  appointed 
or  returns  to  duty,  but  an  appointment  under  this 
subsection  shall  not  be  made  for  a  period  of  longer 
than  six  months. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment"^^'^'^^' 
Lieutenant  Governor  by  his  proclamation. 

4.  This  Act  may  be  cited  as  The  Department  of  Financial  ^^°'"*  *^*^® 
and  Commercial  Affairs  Amendment  Act,  1968-69. 
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BILL  170 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Department  of  Financial 
and  Commercial  Affairs  Act,  1966 


Mr.  Rowntree 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
Section  1.    Self-explanatory. 


Section  2.  The  amendment  establishes  The  Commercial  Registra- 
tion Appeal  Tribunal  for  the  purpose  of  holding  all  the  hearings  concerning 
registrations  under  the  Acts  administered  by  the  Department. 

The  amendment  also  provides  for  protection  from  civil  liability  of 
senior  officers  of  the  Department  who  are  responsible  for  supervising 
business  practices,  advising  consumers  and  dealing  with  their  complaints. 
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BILL  170  1968-69 


An  Act  to  amend  The  Department  of  Financial 
and  Commercial  Affairs  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Department  of  Financial  and  Commercials^'  ^  ^ 
Affairs  Act,  1966  is  repealed  and  the  following  substituted  re-enacteci 
therefor : 

1.    In  this  Act,  {^terpre- 

(a)  "Department"  means  the  Department  of 
Financial  and  Commercial  Affairs; 

{b)  "Deputy  Minister"  means  the  Deputy  Min- 
ister of  Financial  and  Commercial  Affairs; 

(c)  "Director"  means  the  Director  of  the  Con- 
sumer Protection  Division  of  the  Depart- 
ment; 

{d)  "Minister"  means  the  Minister  of  Financial 
and  Commercial  Affairs; 

(c)  "Registrar"  means  the  Registrar  under  an 
Act  administered  by  the  Minister,  other  than 
The  Loan  and  Trust  Corporations  Act;  ^■222'  ^^*^' 

(/)  "Tribunal"  means  The  Commercial  Registra- 
tion Appeal  Tribunal  established  under  sec- 
tion 8a. 

2.  The  Department  of  Financial  and   Commercial  Affairs  ^^^^'^-^^ • 
4ct,  1966  is  amended  by  adding  thereto  the  following  sections: 

8a.— (1)  There  shall  be  a  tribunal  to  be  known  as  The  g°2?^«^^J*J, 
Commercial    Registration    Appeal    Tribunal    com- Ap.peai^^ 
posed  of  such  members  as  are  appointed  under  sub- 
sections 3  and  4. 

170 


Duties 


Members 


(2)  The  Tribunal  shall, 

(a)  advise  the  Minister  on  consumer  affairs;  and 

(b)  hold  such  hearings  and  perform  such  other 
duties  as  are  assigned  to  it  by  or  under  any 
Act  or  regulation. 

(3)  The  Lieutenant  Governor  in  Council  shall  appoint 
six  members  of  the  Tribunal  and  shall  appoint  one 
of  such  members,  who  shall  be  a  full-time  member, 
as  chairman  and  may  appoint  one  or  more  other 
such  members  as  vice-chairmen. 


Idem 


(4)  The  Lieutenant  Governor  in  Council  may,  after 
consultation  with  organizations  or  other  bodies 
representative  of  the  industries  required  to  be  reg- 
istered under  any  Act  administered  by  the  Minister, 
appoint  a  panel  composed  of  persons  engaged  in 
each  of  such  industries,  who  shall  be  members  of  the 
Tribunal. 


Remunera- 
tion and 
expenses 


Quorum 


Represent- 
ative of 
industry 


Duties  of 
chairman 


Experts 


(5)  Each  member  of  the  Tribunal,  other  than  a  full- 
time  member,  shall  be  paid  his  reasonable  and 
necessary  expenses  incurred  in  attending  meetings 
and  in  the  transaction  of  the  business  of  the  Tribunal 
and  such  remuneration  as  is  fixed  by  the  Lieutenant 
Governor  in  Council. 

(6)  Subject  to  subsection  7,  three  members  of  the  Tri- 
bunal, one  of  whom  shall  be  the  chairman  or 
vice-chairman,  constitute  a  quorum  and  may  exercise 
all  the  powers  of  the  Tribunal  notwithstanding  any 
vacancy  in  the  membership. 

(7)  Where  the  Tribunal  holds  a  hearing,  at  least  one  of 
the  members  shall  be  a  person  appointed  under 
subsection  4  engaged  in  the  industry  governed  by 
the  Act  under  which  the  hearing  is  held,  ^H 

(8)  The  chairman  shall   have  general  supervision  and 
direction   over   the   conduct   of   the   affairs  of  the 
Tribunal,    and    shall    arrange    the    sittings   of  the  i 
Tribunal  and  assign  members  to  conduct  hearings 
as  circumstances  require. 

(9)  The  chairman,  with  the  approval  of  the  Minister,  j 
may  retain  experts  to  advise  the  Tribunal  in  respect , 
of  any  particular  matter  coming  before  it. 
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(10)  The  Tribunal  shall  prepare  and  periodically  publish  ^"^'^'^^'"8 
a  summary  of  its  decisions  and  the  reasons  therefor, 

8b.  No  action  or  other  proceeding  for  damages  shall  be  ^om**^"**" 
instituted  against  the  Director,  any  member  of  the  [||^fi°i"*' 
Tribunal  or  any  Registrar,  or  anyone  acting  under 
the  authority  of  such  Director,  member  or  Registrar 
for  any  act  done  in  good  faith  in  the  execution  or 
intended  execution  of  his  duty  or  for  any  alleged 
neglect  or  default  in  the  execution  in  good  faith  of 
his  duty. 

8c. — (1)  Where  a  vacancy  occurs  in  the  office  of  Director  applJ?^. 
or  Registrar,  or  if  the  Director  or  a  Registrar  is"™®"*^ 
unable  to  carry  out  his  duties  because  of  absence  or 
illness,  the  Deputy  Minister  may  appoint  in  writing 
an  official  of  the  Department  to  act  as  Director  or 
Registrar  until  the  Director  or  Registrar  is  duly 
appointed  or  returns  to  duty,  but  an  appointment 
under  this  subsection  shall  not  be  made  for  a  period 
of  longer  than  six  months. 

(2)  Where  a  vacancy  occurs  in  the  office  of  chairman  of  ^''®'" 
the  Tribunal  or  the  chairman  is  unable  to  carry  out 
his  duties  because  of  absence  or  illness,  the  Minister 
may  appoint  in  writing  a  member  of  the  Tribunal 
appointed  under  subsection  3  of  section  8a  to  act 
as  chairman  until  the  chairman  is  duly  appointed 
or  returns  to  duty,  but  an  appointment  under  this 
subsection  shall  not  be  made  for  a  period  of  longer 
than  six  months. 


3.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment"^*^^ 
Lieutenant  Governor  by  his  proclamation. 


4.  This  Act  may  be  cited  as  The  Department  of  Financial  ^^^^  ^-^^^^ 
nd  Commercial  Affairs  Amendment  Act,  1968-69. 
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BILL  170  1968-69 


An  Act  to  amend  The  Department  of  Financial 
and  Commercial  Affairs  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1,  Section  1  of  The  Department  of  Financial  and  Commercials^-  ^  ^ 
Affairs  Act,  1966  is  repealed  and  the  following  substituted  «"e-en'acteci 
therefor : 

1.  In  this  Act.  \l^^^-- 

(a)  "Department"  means  the  Department  of 
Financial  and  Commercial  Affairs; 

(b)  "Deputy  Minister"  means  the  Deputy  Min- 
ister of  Financial  and  Commercial  Affairs; 

(c)  "Director"  means  the  Director  of  the  Con- 
sumer Protection  Division  of  the  Depart- 
ment; 

(d)  "Minister"  means  the  Minister  of  Financial 
and  Commercial  Affairs; 

(e)  "Registrar"  means  the  Registrar  under  an 
Act  administered  by  the  Minister,  other  than 
The  Loan  and  Trust  Corporations  Act;  "22" 

(/)  "Tribunal"  means  The  Commercial  Registra- 
tion Appeal  Tribunal  established  under  sec- 
tion 8fl. 

2.  The  Department  of  Financial  and   Commercial  y4/fat>5i966.  c  41. 
Act,  1966  is  amended  by  adding  thereto  the  following  sections: 

8a.— (1)  There  shall  be  a  tribunal  to  be  known  as  The  gojlg'^®^^^/*}^ 
Commercial    Registration    Appeal    Tribunal    com- Appeal 

J      f  1  1  -11  1     Tribunal 

posed  ol  such  members  as  are  appomted  under  sub- 
sections 3  and  4. 


R.S.O.  I960. 
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Duties 


(2)  The  Tribunal  shall, 

(a)  advise  the  Minister  on  consumer  affairs;  and 


(b)  hold  such  hearings  and  perform  such  other 
duties  as  are  assigned  to  it  by  or  under  any 
Act  or  regulation. 


Members 


(3)  The  Lieutenant  Governor  in  Council  shall  appoint 
six  members  of  the  Tribunal  and  shall  appoint  one 
of  such  members,  who  shall  be  a  full-time  member, 
as  chairman  and  may  appoint  one  or  more  other 
such  members  as  vice-chairmen. 


Idem 


(4)  The  Lieutenant  Governor  in  Council  may,  after 
consultation  with  organizations  or  other  bodies 
representative  of  the  industries  required  to  be  reg- 
istered under  any  Act  administered  by  the  Minister, 
appoint  a  panel  composed  of  persons  engaged  in 
each  of  such  industries,  who  shall  be  members  of  the 
Tribunal. 


Remunera- 
tion and 
expenses 


(5)  Each  member  of  the  Tribunal,  other  than  a  full- 
time  member,  shall  be  paid  his  reasonable  and 
necessary  expenses  incurred  in  attending  meetings 
and  in  the  transaction  of  the  business  of  the  Tribunal 
and  such  remuneration  as  is  fixed  by  the  Lieutenant 
Governor  in  Council. 


Quorum 


Represent- 
ative of 
industry 


Duties  of 
chairman 


Experts 


(6)  Subject  to  subsection  7,  three  members  of  the  Tri- 
bunal, one  of  whom  shall  be  the  chairman  or 
vice-chairman,  constitute  a  quorum  and  may  exercise 

■     all  the  powers  of  the  Tribunal  notwithstanding  any 
vacancy  in  the  membership. 

(7)  Where  the  Tribunal  holds  a  hearing,  at  least  one  of 
the  members  shall  be  a  person  appointed  under 
subsection  4  engaged  in  the  industry  governed  by 
the  Act  under  which  the  hearing  is  held. 

(8)  The  chairman  shall  have  general  supervision  and 
direction  over  the  conduct  of  the  affairs  of  the 
Tribunal,  and  shall  arrange  the  sittings  of  the 
Tribunal  and  assign  members  to  conduct  hearings 
as  circumstances  require. 

(9)  The  chairman,  with  the  approval  of  the  Minister,  j 
may  retain  experts  to  advise  the  Tribunal  in  respect 
of  any  particular  matter  coming  before  it. 
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(10)  The  Tribunal  shall  prepare  and  periodically  publish  Sports''"' 
a  summary  of  its  decisions  and  the  reasons  therefor. 

Sb.  No  action  or  other  proceeding  for  damages  shall  be^om*^**°° 
instituted  against  the  Director,  any  member  of  the[j|™^^y 
Tribunal  or  any  Registrar,  or  anyone  acting  under 
the  authority  of  such  Director,  member  or  Registrar 
for  any  act  done  in  good  faith  in  the  execution  or 
intended  execution  of  his  duty  or  for  any  alleged 
neglect  or  default  in  the  execution  in  good  faith  of 
his  duty. 

8c. — (1)  Where  a  vacancy  occurs  in  the  office  of  Director  ^p^J/^. 
or  Registrar,  or  if  the  Director  or  a  Registrar  is"i«'»*« 
unable  to  carry  out  his  duties  because  of  absence  or 
illness,  the  Deputy  Minister  may  appoint  in  writing 
an  official  of  the  Department  to  act  as  Director  or 
Registrar  until  the  Director  or  Registrar  is  duly 
appointed  or  returns  to  duty,  but  an  appointment 
under  this  subsection  shall  not  be  made  for  a  period 
of  longer  than  six  months. 

(2)  Where  a  vacancy  occurs  in  the  office  of  chairman  of  ^**®™ 
the  Tribunal  or  the  chairman  is  unable  to  carry  out 
his  duties  because  of  absence  or  illness,  the  Minister 
may  appoint  in  writing  a  member  of  the  Tribunal 
appointed  under  subsection  3  of  section  8a  to  act 
as  chairman  until  the  chairman  is  duly  appointed 
or  returns  to  duty,  but  an  appointment  under  this 
subsection  shall  not  be  made  for  a  period  of  longer 
than  six  months. 

3.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Sent"*"^*^ 
Lieutenant  Governor  by  his  proclamation. 

4.  This  Act  may  be  cited  as  The  Department  of  Financial  ^**°^  ***'* 
and  Commercial  Affairs  Amendment  Act,  1968-69. 
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BILL  171 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


The  Collection  Agencies  Act,  1968-69 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
The  Collection  Agencies  Act  is  revised  for  the  purpose  of: 

1.  Extending  the  registration  requirements  to  include  house  agencies 
for  collections  and  tracers. 

2.  Changing  the  licensing  system  to  a  registration  system  for 
uniformity  with  other  registration  Acts  administered  by  the 
Department. 

3.  Revising  the  registration  procedures  to  vest  in  The  Commercial 
Registration  Appeal  Tribunal  all  hearings  concerning  registra- 
tion with  appeals  to  the  Court  of  Appeal. 

4.  Moving  some  matters  of  detail  such  as  bonding  and  accounting 
requirements  to  the  regulations. 

5.  Clarifying  certain  other  provisions. 
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BILL  171  1968-69 


The  Collection  Agencies  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  {^uoi?'^ 

(a)  "collection  agency"  means  a  person  other  than  a 
collector  who  deals  with  a  debtor  for  the  purpose  of 
obtaining  or  arranging  for  payment  of  money  owing 
to  another  person,  or  who  holds  out  to  the  public 
that  he  provides  such  a  service; 

(6)  "collector"  means  a  person  employed,  appointed  or 
authorized  by  a  collection  agency  to  solicit  business 
or  collect  debts  for  the  agency  or  to  deal  with  or 
trace  debtors  for  the  agency; 

(c)  "Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 

(d)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department; 

(e)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs; 

(/)  "prescribed"  means  prescribed  by  this  Act  or  the 
regulations; 

(i)  "registered"  means  registered  under  this  Act; 

(h)  "Registrar"  means  the  Registrar  of  Collection 
Agencies ; 

(»)  "regulations"  means  the  regulations  made  under 
this  Act; 
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(J)  "Tribunal"    means    The    Commercial    Registration 
1966,  c.  41  Appeal  Tribunal  established  under  The  Department 

of    Financial    and    Commercial    Affairs    Act,    1966. 
R.S.O.  1960,  c.  58,  s.  1;  1964,  c.  7,  s.  1,  amended. 


Application 
of  Act 


2.  This  Act  does  not  apply, 

{a)  to  a  barrister  or  solicitor  in  the  regular  practice  of 
his  profession  or  to  his  employees; 


R.S.O.  I960, 
0.  190 


{b)  to  an  insurer,  agent  or  broker  licensed  under  The 
Insurance  Act  to  the  extent  of  the  business  authorized 
by  such  licence  or  to  his  employees; 


R.S.C.  1952, 
cc.  14,  296 
R.S.O. 1960, 
cc.  71,  197 


(c)  to  an  assignee,  custodian,  liquidator,  receiver, 
trustee  or  other  person  licensed  or  acting  under  the 
Bankruptcy  Act  (Canada),  The  Corporations  Act, 
The  Judicature  Act  or  the  Winding-up  Act  (Canada) 
or  a  person  acting  under  the  order  of  any  court; 


R.S.O.  I960, 
0.  344 


{d)  to  a  broker  or  salesman  registered  under  The  Real 
Estate  and  Business  Brokers  Act,  or  an  official  or 
other  employee  of  such  a  broker  to  the  extent  of 
the  business  authorized  by  the  registration; 


1966-67, 
c.  87  (Can.) 


R.S.O. 1960, 
c.  222 


{e)  to  a  bank  to  which  the  Bank  Act  (Canada)  applies, 
the  Province  of  Ontario  Savings  Office,  a  loan  cor- 
poration or  trust  company  registered  under  The 
Loan  and  Trust  Corporations  Act,  or  an  employee 
thereof  in  the  regular  course  of  his  employment; 


(/)  to  an  isolated  collection  made  by  a  person  whose 
usual  business  is  not  collecting  debts  for  other 
persons;  or 


1966,  c.  24 


{g)  to  a  person  providing  counselling  services  in  respect 
of  consumer  credit  and  receiving  public  money 
under  The  Consumer  Protection  Bureau  Act,  1966 
for  the  purpose.     R.S.O.  1960,  c.  58,  s.  11,  amended. 


Registrar 


3. — (1)  There  shall  be  a  Registrar  of  Collection  Agencies 
who  shall  be  appointed  by  the  Lieutenant  Governor  in 
Council.     New. 


Duties  of 
Registrar 


(2)  The  Registrar  may  exercise  the  powers  and  shall  per- 
form the  duties  conferred  or  imposed  upon  him  by  or  under 
this  Act  under  the  supervision  of  the  Director.  R.S.O.  I960, 
c.  58,  s.  2;     1964,  c.  7,  s.  2,  amended. 
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4. — (1)  No  person  shall  carry  on  the  business  of  a  collec- ^®«'"*'"**'°" 
tion  agency  or  act  as  a  collector  unless  he  is  registered  by  the 
Registrar  under  this  Act.     R.S.O.   1960,  c.  58,  s.  3;     1964, 
c.  7,  s.  3,  amended. 

(2)  A  registered  collection  agency  shall  not  carry  on  busi- ^il^^of"** 
ness  in  a  name  other  than  the  name  in  which  it  is  registered  business 
or  invite  the  public  to  deal  at  a  place  other  than  that  au- 
thorized by  the  registration.     New. 

5.  No  creditor  shall  deal  with  his  debtor  for  payment  of  J^^o°fect  ""* 
the  debt  except  under  the  name  in  which  the  debt  is  lawfully  debts 
owing  or  through  a  registered  collection  agency.     New. 

6. — (1)  An  applicant  is  entitled  to  registration  or  renewal  ^®*^'^*'"**'°" 
of  registration  except  where, 

(a)  his  financial  responsibility  or  record  of  past  conduct 
is  such  that  it  would  not  be  in  the  public  interest 
for  the  registration  or  renewal  to  be  granted; 

(b)  where  the  applicant  is  a  corporation,  its  financial 
responsibility  or  the  record  of  past  conduct  of  the 
corporation  or  its  officers  or  directors  is  such  that 
it  would  not  be  in  the  public  interest  for  the  reg- 
istration or  renewal  to  be  granted; 

(c)  the  applicant  is  or  proposes  to  be  in  contravention 
of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions  ^f°°**^*'**"^ 
as  eu-e  consented  to  by  the  applicant,  imposed  by  the  Tribunal  registration 
or  prescribed  by  the  regulations.     1964,  c.  7,  s.  4,  amended. 

7. — (1)  The  Tribunal  may,  upon  the  application  of  the  ^®"^°''**'**^ 
Registrar,  suspend  or  revoke  a  registration  for  any  reason 
that  would  disentitle  the  registrant  to  registration  under 
section  6  if  he  were  an  applicant,  or  where  the  registrant  is 
in  breach  of  a  condition  of  the  registration.  1964,  c.  7, 
s.  4  (2),  part,  amended. 

(2)  Notwithstanding  subsection  1 ,  the  Registrar  may  cancel  canceiia^n 
a  registration  upon  the  request  in  writing  of  the  registrant 
in  the  prescribed  form  surrendering  his  registration. 

8. — (1)  Where  the  Registrar  refuses  to  issue  or  renew  a^^^^|j^^' 
registration  or  applies  to  the  Tribunal  to  suspend  or  revoke 
a  registration,  he  shall  serve  notice  upon  the  applicant  or 
registrant,  together  with  written  reasons  for  his  refusal  or 
lor  the  proposed  suspension  or  revocation,  and  the  applicant 
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Notice  of 
hearing 


Idem 


Parties 


Failure  to 
attend 


Adjourn- 
ment 


Subpoenas 


Oaths 


or  registrant  may,  by  written  notice  served  upon  the  Reg- 
istrar and  the  Tribunal  within  fifteen  days  after  the  service 
of  the  notice  of  refusal  or  proposed  suspension  or  revocation, 
require  a  hearing  by  the  Tribunal. 

(2)  The  Tribunal  shall  fix  a  date  for  the  hearing  and  shall 
serve  notice  of  the  hearing  on  the  parties  at  least  ten  days 
before  the  day  fixed. 

(3)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(b)  a  statement  of  the  statutory  power  under  which 
the  hearing  is  being  held ; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Tribunal 
may  proceed  in  his  absence  and  he  is  not  entitled 
to  notice  of  any  further  proceedings.     New. 

9. — (1)  The  Registrar,  the  applicant  or  registrant  and 
any  other  person  specified  by  the  Tribunal  are  parties  to  the 
hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing 
does  not  attend,  the  Tribunal  may  proceed  in  his  absence. 
New. 

10. — (1)  A  hearing  may  be  adjourned  from  time  to  time 
by  the  Tribunal  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command 
the  attendance  before  it  of  any  person  as  a  witness. 

(3)  The  Tribunal  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the 
Tribunal  requires. 
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(4)  The  Tribunal  may  admit  evidence  not  given  under  oath.  ^'^^"^ 

(5)  Any  person  who,  without  lawful  excuse,  Offences 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Tribunal,  makes  default  in  attending;  or 

(6)  being  in  attendance  as  a  witness  before  the  Tribunal 
refuses  to  take  an  oath  legally  required  by  the 
Tribunal  to  be  taken,  or  to  produce  any  document 
or  thing  in  his  power  or  control  legally  required  by 
the  Tribunal  to  be  produced  by  him,  or  to  answer 
any  question  to  which  the  Tribunal  ma>-  legally 
require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Tribunal 
had  been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  oflFence  punishable  under  subsection  6. 

(6)  The  Tribunal   may  certify  an  oflFence   under  subsec- ^^|^°'"^®' 
tion  5  to  the  High  Court  and  that  court  may  thereupon  in- 
quire into  the  oflFence  and  after  hearing  any  witnesses  who  may 

be  produced  against  or  on  behalf  of  the  person  charged  with 
the  offence,  and  after  hearing  any  statement  that  may  be 
offered  in  defence,  punish  or  take  step)s  for  the  punishment  of 
that  person  in  like  manner  as  if  he  had  been  guilt\  of  con- 
tempt of  the  court.     New. 

11.  Any  jjarty  may  be  represented  before  the  Tribunal  byp^^t*^  °J^ 
counsel  or  agent.     New.  counsel 

12, — (1)  Any    witness    may    be    represented    before    the^l^h^f^ 
Tribunal  by  counsel  or  agent,  but  at  the  hearing  the  counsel  counsel 
or  agent  may  only  advise  the  witness  and  state  objections 
under  the  provisions  of  the  relevant  law. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  forof^poun^i 
a  witness  shall    be   excluded   except   when   that   witness   is 
giving  evidence.     New. 

^13.  At  a  hearing  before  the  Tribunal,  any  party  may  call  paftles^at 
and  examine  his  witnesses,  cross-examine  opposing  witnesses  *^®*""« 
;^nd  present  his  arguments  and  submissions.     New. 

14^» — (1)  All  hearings  shall  be  open  to  the  public  except  ^®g^'^||jj 
where  the  Tribunal  finds  that,  to  public; 

exceptions 

(a)  public  security  may  be  involved;  or 
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Idem 


(b)  intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing  as  to  any 
such  matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  a 
and  b  of  subsection  1,  the  Tribunal  may,  if  in  its  opinion 
the  public  interest  so  requires,  proceed  without  regard  to 
such  exceptions.     New. 

exhfbftt^^  15.  Documents  and  things  put  in  evidence  at  a  hearing 

shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  by  the  Tribunal  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined.     New. 


Specialized 
knowledge 


16. — (1)  The  Tribunal  may  consider  in  reaching  its  deci- 
sion any  facts  and  information  that  are  within  its  knowledge 
and  that  have  not  been  introduced  in  evidence. 


Notice 


Contents 
and  service 
of  notice 


Record 


Decision  of 
Tribunal 


(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding 
of  any  facts  or  information  referred  to  in  subsection  1  and 
shall,  before  reaching  its  decision,  give  the  parties  an  opportu- 
nity to  contest  before  it  any  such  facts  or  information. 

(3)  The  Tribunal  shall  cause  a  notice  containing  a  state- 
ment of  such  facts  or  information  to  be  served  upon  all  the 
parties.     New. 

17.  All  oral  evidence  received  by  the  Tribunal  shall  be 
taken  down  in  writing  and  together  with, 

(a)  the  notice  of  hearing; 

(b)  any  rulings  or  orders  made  in  the  course  of  the 
proceedings  of  the  Tribunal; 

(c)  any  written  submissions  received  by  the  Tribunal; 
and 

(d)  the  decision  and  the  reasons  therefor, 
form  the  record.     New. 

18. — (1)  The  Tribunal  may,  after  the  hearing, 

(a)  where  the  hearing  is  an  appeal  from  a  decision  ot 
the  Registrar,  by  order  confirm  or  alter  the  decision 
of  the  Registrar  or  direct  the  Registrar  to  do  any 
act  the  Registrar  is  authorized  to  do  under  this  AiT 
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and  as  the  Tribunal  considers  proper  and  for  this 
purpose  the  Tribunal  may  substitute  its  opinion 
for  that  of  the  Registrar; 

(b)  where  the  hearing  is  an  application  for  suspension 
or  revocation  of  a  registration,  dismiss  the  applica- 
tion or  order  that  the  registration  be  suspended  or 
revoked, 

and  the  Tribunal  may  attach  such  terms  and  conditions  to 
its  order  or  to  the  registration  as  it  considers  appropriate. 

(2)  The    final    decision    of    the    Tribunal,    including    the^^^behi^ 
reasons  therefor,  shall  be  in  writing.  writing 

(3)  The  reasons  for  the  final  decision  shall  contain,  ™^J^t»*fL2^ 

^   '  '  reasons  for 

decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision; 

(b)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 

(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties  ^°^?^j^*>^ 
a  copy  of  its  final  decision,  including  the  reasons  therefor, 

and  a  notice  stating  the  rights  of  appeal.     New. 

19.  A  certified  copy  of  the  final  decision  of  the  Tribunal,  ^gn*t^^" 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the  oflftce  ^®^*^*°"^ 
of  the  Registrar  of  the  Supreme  Court  whereupon  it  shall  be 
entered  in  the  same  way  as  a  judgment  or  order  of  that  court 
and  is  enforceable  as  such.     New. 

20. — (1)  Any  party  to  the  hearing  before  the  Tribunal  ^^^^  i*> 
may  appeal  from  the  decision  of  the  Tribunal  to  the  Court  Appeal 
of  .Appeal  and  the  practice  and  procedure  as  to  the  appeal 
and    proceedings    incidental    thereto   are    the    same    mutatis 
mutandis  as  upon  an  appeal  from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the  court  Couneei 
upon  the  hearing  of  an  app>eal  under  this  section. 

(3)  .•\n  appeal  under  this  section  may  be  made  on  questions  ^®°^^ 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter 

the  decision  of  the  Tribunal  or  direct  the  Registrar  or  the 
Tribunal  to  do  any  act  the  Registrar  or  the  Tribunal  is 
authorized  to  do  under  this  .Act  and  as  the  court  considers 
proper,  and  the  court  may  substitute  its  opinion  for  that  of 
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Idem 


Stay 


Investiga- 
tion of 
complaints 


Idem 


Idem 


the  Registrar  and  the  Tribunal  and  may  exercise  the  same 
powers  as  it  exercises  on  an  appeal  from  a  judge  of  the  High 
Court  sitting  without  a  jury. 

(4)  The  decision  of  the  Court  of  Appeal  is  final.     New. 

21.  An  order  of  the  Tribunal  refusing  to  renew  or  suspend- 
ing or  revoking  a  registration  shall  take  effect  immediately, 
but  the  Tribunal  may  grant  a  stay  until  the  order  becomes 
final.     New. 

appf^ations  ^^*  ^  further  application  for  registration  may  be  made 
upon  new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed.     1964,  c.  7,  s.  5,  part,  amended. 

23. — (1)  Where  the  Registrar  receives  a  complaint  in 
respect  of  a  collection  agency  and  so  requests  in  writing, 
the  collection  agency  shall  furnish  the  Registrar  with  such 
information  respecting  the  matter  complained  of  as  the 
Registrar  requires. 

(2)  The  request  under  subsection  1  shall  indicate  the 
general  nature  of  the  inquiry  involved. 

(3)  For  the  purposes  of  subsection  1,  the  Registrar  or  any 
person  designated  in  writing  by  him  may  at  any  reasonable 
time  enter  upon  the  business  premises  of  the  collection  agency 
to  make  an  inspection  in  relation  to  the  complaint.  1964, 
c.  7,  s.  7,  amended. 

24. — (1)  The  Registrar  or  any  person  designated  by  him 
in  writing,  may  at  any  reasonable  time  enter  upon  the  business 
premises  of  the  registrant  to  make  an  inspection  to  ensure 
that  the  provisions  of  this  Act  and  the  regulations  relating 
to  registration  and  the  maintenance  of  trust  accounts  are  being 
complied  with. 

(2)  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  a  collection 
agency  while  unregistered,  the  Registrar  or  any  person 
designated  by  him  in  writing,  may  at  any  reasonable  time 
enter  upon  such  person's  business  premises  to  make  an 
inspection  for  the  purpose  of  determining  whether  or  not 
the  person  is  in  contravention  of  section  4.     New. 

25. — (1)  Upon  an  inspection  under  section  23  or  24,  the 
person  inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  cor- 
respondence and  records  of  every  description  of  the 
jjerson  being  inspected ;  and 


Inspection 


Idem 


Powers  on 
inspection 
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(6)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  provided  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  material  in 
question  is  promptly  thereafter  returned  to  the 
person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any  information 
or  thing  required  by  the  person  inspecting  for  the  purposes  of 
the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection  1  and  pur- -ty^f^op'!^ 
porting  to  be  certified  by  an  insp)ector  is  admissible  in  evidence 
in   any    action,    proceeding    or    prosecution    as   prima  facie 
evidence  of  the  original.     New. 

26. — (1)  Where,  upon  a  statement  made  under  oath,  it [j" n'^*'*** 
appears  probable  to  the  Director  that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations;  or 

(6)  committed    an    offence,    under    the    Criminal    Code  l^^\'^^j^  ^ 
(Canada)  or  under  the  law  of  any  jurisdiction,  that 
is  relevant  to  his  fitness  for  registration  under  this 
Act, 

the  Director  may  by  order  appoint  one  or  more  persons  to 
make  an  investigation  to  ascertain  whether  such  a  contraven- 
tion of  the  Act  or  regulations  or  the  commission  of  such  an 
offence  has  occurred  and  the  person  appointed  shall  report 
the  result  of  his  investigation  to  the  Director. 

(2)  Notwithstanding  subsection   1,   the  Minister  may  bytkm^by*^* 
order  appoint  one  or  more  persons  to  make  an  investigation  ^f®^^^/^ 
into  any  matter  to  which  this  Act  applies  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to  the 
Minister. 

(3)  For  the  purpose  of  any  investigation  ordered  under  i^v^iga. 
this  section,  any  person  appointed  to  make  the  investigation  *'*^" 
may  at  any  reasonable  time  enter  upon  the  business  premises 

and  may  investigate,  inquire  into  and  examine  the  affairs  of 
the  person  in  respect  of  whom  the  investigation  is  being  made 
and  into  any  books,  papers,  documents,  correspondence, 
communications,  negotiations,  transactions,  investigations, 
loans,  borrowings  and  payments  to,  by,  on  behalf  of  or  in 
relation  to  or  in  connection  with  such  person  and  into  any 
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property,  assets  or  things  owned,  acquired  or  alienated  in 
whole  or  in  part  by  such  person  or  by  any  person  acting  on 
behalf  of  or  as  agent  for  such  person,  and  no  person  shall 
withhold  or  destroy,  conceal  or  refuse  to  furnish  any  informa- 
tion or  thing  required  by  the  person  inspecting  for  the  pur- 
poses of  the  investigation. 

Removal  of  (4)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  document  or 
record  relating  to  the  person  whose  affairs  are  being  inves- 
tigated and  that  relate  to  the  subject-matter  of  the  inves- 
tigation, for  the  purpose  of  making  a  copy  of  such  document 
or  record,  provided  that  such  copying  is  carried  out  with 
reasonable  dispatch  and  the  document  or  record  in  question 
is  promptly  thereafter  returned  to  the  person  whose  affairs 
are  being  investigated. 


Admissibil- 
ity of  copies 


(5)  Any  copy  made  as  provided  in  subsection  4  and  pur- 
porting to  be  certified  by  the  person  making  the  investigation 
is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  evidence  of  the  original  document  or 
record. 


Appoint- 
ment of 
experts 


(6)  The  Minister  or  Director  may  appoint  any  expert  to 
examine  documents,  records,  properties  and  matters  of  any 
person  whose  affairs  are  being  investigated  under  this  Act. 


wi^^ness*'*  ^^  (7)  The  investigator  may,  in  the  prescribed  form,  command 
the  attendance  before  him  of  any  person  as  a  witness  and 
subsections  2  to  6  of  section  10  and  section  12  apply  to  the 
investigator  and  the  witness  in  the  same  manner  as  to  the 
Tribunal  and  witnesses  before  it. 


Confiden- 
tiality 


(8)  No  person,  without  the  consent  of  the  Minister,  shall 
disclose,  except  to  his  counsel,  any  information  or  evidence 
obtained  in  the  course  of  an  investigation  made  under  this 
section  or  the  name  of  any  witness  examined  or  sought  to  be 
examined  in  such  investigation.     1964,  c.  7,  s.  9,  part,  amended. 


Report 


1953-54, 
c.  51  (Can.) 


27.  Where,  upon  the  report  of  an  investigation  made  under 
subsection  1  of  section  26,  it  appears  to  the  Director  that 
a  person  may  have, 

(a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations;  or 

(&)  committed  an  offence,  under  the  Criminal  Code 
(Canada)  or  under  the  law  of  any  jurisdiction,  that 
is  relevant  to  his  fitness  for  registration  under  this 
Act, 
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the  Director  shall  send  a  full  and  complete  report  of  the 
investigation,  including  the  report  made  to  him,  any  trans- 
script  of  evidence  and  any  material  in  the  possession  of  the 
Director  relating  thereto,  to  the  Minister.  1964,  c.  7,  s.  9, 
part,  amended. 

28.-(l)  The  Director  may,  PeSliV^om 

dealing  with 

(a)  after    an    investigation    of    any    person    has    been*^^*" 
ordered  under  section  26;  or 

(b)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  any  Act  or  regulation  are  about 
to  be  or  have  been  instituted  against  a  person  that 
in  the  opinion  of  the  Director  are  connected  with  or 
arise  out  of  the  business  in  respect  of  which  such 
person  is  registered  or  required  to  be  registered, 

in  writing  or  by  telegram,  direct  any  person  having  on  deposit 

or  under  control  or  for  safe-keeping  an>'  assets  or  trust  funds 

of  the  person  referred  to  in  clause  a  or  b,  to  hold  such  assets 

or  trust  funds  or  direct  the  person  referred  to  in  clause  a 

or  b  to  refrain  from  withdrawing  any  such  assets  or  trust 

funds  from  any  other  person  having  any  of  them  on  deposit, 

under  control  or  for  safe-keeping  or  to  hold  such  assets  or 

trust  funds  of  clients,  customers  or  others  in  his  possession 

or  control  in  trust  for  any  interim  receiver,  custodian,  trustee, 

receiver  or  liquidator  appointed  under  the  Bankruptcy  -^c/^-^jJIH^' 

(Canada),   The  Judicature  Act,  The  Corporations  Act  or  the r.s.o.  i960. 

Winding-up   Act    (Canada),   or   until    the    Director   revokes ^^"  ^^^' ^^ 

such  direction  or  consents  to  release  any  particular  asset  or 

trust  fund  from  the  direction,  but,  in  the  case  of  a  bank,  loan 

or  trust  company,  the  direction  only  applies  to  the  offices, 

branches  or  agencies  thereof  named  in  the  direction. 

(2)  Subsection  1  does  not  apply  where  the  person  referred  Bond  in  lieu 
to  in  clause  a  or  6  of  subsection  1  files  with  the  Director, 

(a)  a  personal  bond  accompanied  by  collateral  security; 

(b)  a  bond  of  a  guarantee  company  approved  under  The^f^'  ^®®°' 
Guarantee  Companies  Securities  Act;  or 

(c)  a  bond  of  a  guarantor,  other  than  a  guarantee  com- 
pany, accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director  determines. 

(3)  Any  person  in  receipt  of  a  direction  given  under  sub-tj^^"^" 
section  1,  if  in  doubt  as  to  the  application  of  the  direction  to^*^®^"^'^ 
<^ny  assets  or  trust  funds,  or  in  case  of  a  claim  being  made 
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thereto  by  a  person  not  named  in  the  direction,  may  apply 
to  a  judge  or  local  judge  of  the  Supreme  Court  who  may 
direct  the  disposition  of  such  assets  or  trust  funds  and  may 
make  such  order  as  to  costs  as  seems  just. 


Notice  to 
registrar  of 
deeds,  etc. 


(4)  In  any  of  the  circumstances  mentioned  in  clause  a  or 
b  of  subsection  1,  the  Director  may  in  writing  or  by  telegram 
notify  any  registrar  of  deeds  or  master  of  titles  that  proceed- 
ings are  being  or  are  about  to  be  taken  that  may  affect  land 
belonging  to  the  person  referred  to  in  the  notice,  and  the 
notice  shall  be  registered  against  the  lands  mentioned  therein 
and  has  the  same  effect  as  the  registration  of  a  certificate  of 
lis  pendens  except  that  the  Director  may  in  writing  revoke 
or  modify  the  notice.     1964,  c.  7,  s.  9,  part,  amended. 


Notice  of 
changes 


29. — (1)  Every  collection  agency  shall,  within  five  days 
after  the  event,  notify  the  Registrar  in  writing  of, 


(a)  any  change  in  its  address  for  service; 

(6)  any  change  in  the  officers  in  the  case  of  a  corporation 
or  of  the  members  in  the  case  of  a  partnership; 

(c)  any  commencement  or  termination  of  employment 
of  a  collector. 


Idem 


(2)  Every  collector  shall,  within  five  days  after  the  event, 
notify  the  Registrar  in  writing  of, 


(a)  any  change  in  his  address  for  service;  and 

(6)  any  commencement  or  termination  of  his  employ- 
ment. R.S.O.  1960,  c.  58,  s.  6  (la,  2);  1964,  c.  7, 
s.  6,  amended 


Idem 


(3)  The  Registrar  shall  be  deemed  to  be  notified  under 
subsections  1  and  2  on  the  date  on  which  he  is  actually  notified 
or,  where  the  notification  is  by  mail,  on  the  date  of  mailing. 

New. 


Furnishing 
material  to 
Registrar 


Alteration 
of  material 


30. — (1)  The  Registrar  may  at  any  time  require  a  collec- 
tion agency  to  provide  him  with  copies  of  any  letters,  forms, 
form  letters,  notices,  pamphlets,  brochures,  advertisements, 
contracts,  agreements  or  other  materials  used  or  proposed 
to  be  used  by  the  collection  agency  in  the  course  of  conducting 
its  business. 

(2)  The  Registrar  may  alter,  amend,  restrict  or  prohibit  the 
use  of  any  of  the  materials  referred  to  in  subsection  1,  that 
in  his  opinion  are  harsh,  false,  misleading  or  deceptive.    Nei^ 
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(3)  Every  collection  agency  shall,  when  required  by  the  |[^j.*^|^**^g 
Registrar,    file   a   financial    statement   showing    the   matters 
specified  by  the  Registrar  and  signed  by  the  proprietor  or 
officer  of   the  collection  agency  and   certified    by  a   person 
licensed   under    The  Public  Accountancy  Act.     R.S.O.    1960,^  |-0  i960, 
c.  58,  s.  9;  1962-63,  c.  16,  s.  2,  amended. 

31.  No  collection  agenc>-  or  collector  shall,  prohibited 

(a)  collect  or  attempt  to  collect  for  a  person  for  whom 
it  acts  any  mone>s  in  addition  to  the  amount  owing 
by  the  debtor; 

(Jy)  send  any  telegram  or  make  any  telephone  call  for 
which  the  charges  are  payable  by  the  addressee  or 
the  person  to  whom  the  call  is  made,  to  a  debtor  for 
the  purpose  of  demanding  payment  of  a  debt; 

(c)  receive  or  make  an  agreement  for  the  payment  of 
any  money  by  a  debtor  of  a  creditor  for  whom  the 
collection  agency  acts,  either  on  its  own  account  or 
for  the  creditor  and  whether  as  a  charge,  cost, 
expense  or  otherwise,  in  consideration  for  any  for- 
bearance, favour,  indulgence,  intercession  or  other 
conduct  by  the  collection  agency; 

{d)  deal  with  a  debtor  in  a  name  other  than  that  author- 
ized by  the  registration.  R.S.O.  1960,  c.  58,  s.  20; 
1962-63,  c.  16,  s.  7,  amended. 

32.  Every  collector  shall  immediately  notify  his  employer  ^°^^®^g 
when  any  moneys  are  collected  by  him  in  the  course  of  his  collected 
employment.     R.S.O.  1960,  c.  58,  s.  21. 

33. — (1)  No  person  shall   knowingly  engage  or   use   the  ][^^^|j^2' 
services  of  a  collection  agency  that  is  not  registered  under  collection 
this  Act.  "^""'^ 


(2)  No  collection  agency  shall  employ  a  collector  or  appoint  ^^^t^  ^^'^ 

registered 
collectors 


or  authorize  a  collector  to  act  on  its  behalf  unless  the  collector  registered 

jTlr  — 


IS  registered  under  this  Act.     New. 

34.  Where,  in  the  opinion  of  the  Registrar,  a  collection  ^^^^^^^g-jj^ 
agency  is  making  false,  misleading  or  deceptive  statements  in 
any  advertisement,  circular,  pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of  the  use 
of  such  material  and  sections  8  to  20  apply  to  the  order  and 
the  order  of  the  Registrar  shall  take  effect  immediately,  but 
the  Tribunal  may  grant  a  stay  until  the  Registrar's  order 
jbecomes  final.     New. 
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Service 


35. — (1)  Any  notice  or  order  required  to  be  given  or  served 
under  this  Act  or  the  regulations  is  sufficiently  given  or  served 
if  delivered  personally  or  sent  by  registered  mail  addressed 
to  the  person  to  whom  delivery  or  service  is  required  to  be 
made  at  the  latest  address  for  service  appearing  on  the 
records  of  the  Department. 


Idem  (2)  Where  service  is  made  by  registered  mail  the  service 

shall  be  deemed  to  be  made  on  the  third  day  after  the  day  of 
mailing.     1964,  c.  7,  s.  6,  amended. 

Exception  (3)  Notwithstanding   subsections    1    and    2,    the   Tribunal 

may  order  any  other  method  of  service  in  respect  of  any 
matter  before  the  Tribunal.     New. 


Restraining 
orders 


36. — (1)  Where  it  appears  to  the  Director  that  any  person 
does  not  comply  with  any  provision  of  this  Act,  the  regulations 
or  an  order  made  under  this  Act,  notwithstanding  the  im- 
position of  any  penalty  in  respect  of  such  non-compliance 
and  in  addition  to  any  other  rights  he  may  have,  the  Director 
may  apply  to  a  judge  of  the  High  Court  for  an  order  directing 
such  person  to  comply  with  such  provision,  and  upon  the 
application  the  judge  may  make  such  order  or  such  other 
order  as  the  judge  thinks  fit. 


Appeal  (2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order 

made  under  subsection  1,     New. 


Offences 


37. — (1)  Every  person  who, 


H-iismav 


(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Act  or  the  regulations; 

(b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
9^\.  concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both. 


Corpora- 
tions 


(2)  Where  a  corporation  is  convicted  of  an  offence  undti 
subsection  1,  the  maximum  penalty  that  may  be  imposed  upon 
the  corporation  is  $25,000  and  not  as  provided  therein. 
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(3)  No  proceedings  under  this  section  shall  be  instituted  ^^J^^'^*^.®^ 
except  with  the  consent  of  the  Minister. 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  be  Limitation 
commenced  more  than  one  year  after  the  facts  upon  which 

the  proceeding  is  based  first  came  to  the  knowledge  of  the 
Director. 

(5)  No   proceeding  under  clause  6  or  c  of  subsection    1  ^^®°* 
shall   be  commenced   more  than   two  years  after   the   time 
when   the   subject   matter   of   the   proceeding   arose.     1964, 

c.  7,  s.  11,  part,  amended. 

38.  A  statement  as  to,  E*?vfd?nce 

(a)  The  registration  or  non-registration  of  any  person; 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Director;  or 

(d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing,  or  to  any  such 
person,  document  or  material, 

purporting  to  be  certified  by  the  Director  is,  without  proof 
of  the  office  or  signature  of  the  Director,  receivable  in  evidence 
as  prima  facie  proof  of  the  facts  stated  therein  for  all  purposes 
in  any  action,  proceeding  or  prosecution.  1964,  c.  7,  s.  11, 
part,  amended. 

39.  The  Lieutenant  Governor  in  Council  may  make  regu- ^®^"^**'*''^ 
lations, 

(a)  governing  applications  for  registration  or  renewal  of 
registration  and  prescribing  terms  and  conditions  of 
registration ; 

(6)  requiring  the  payment  of  fees  on  application  for 
registration  or  renewal  of  registration  and  pre- 
scribing the  amount  thereof; 

(c)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

(d)  requiring  and  governing  the  maintenance  of  trust 
accounts  by  collection  agencies  and  prescribing  the 
moneys  that  shall  be  held  in  trust  and  the  terms  and 
conditions  thereof; 
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(«)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  collection  agencies  and 
requiring  the  accounting  and  remission  of  moneys  to 
creditors  in  such  manner  and  times  as  are  prescribed, 
including  the  disposition  of  unclaimed  money; 

(/)  requiring  collection  agencies  or  any  class  thereof 
to  be  bonded  in  such  form  and  terms  and  with  such 
collateral  security  as  are  prescribed,  and  providing 
for  the  forfeiture  of  bonds  and  the  disposition  of  the 
proceeds ; 
* 

(g)  requiring  collection  agencies  to  make  returns  and 
furnish  information  to  the  Registrar; 

(h)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit; 

(i)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal; 

(j)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  proceed- 
ings before  the  Tribunal  and  prescribing  the  amounts 
thereof ; 

(k)  prohibiting  the  use  of  any  particular  method  in  the 
collection  of  debts.  R.S.O.  1960,  c.  58,  s.  32; 
1962-63,  c.  16,  s.  14,  amended. 

Commence-       40,  This  Act  comes  into  force  on  a  day  to  be  named  by  the 
Lieutenant  Governor  by  his  proclamation. 

Short  title         4^^  ^his  Act  may  be  cited  as  The  Collection  Agencies  Act, 
1968-69. 
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BILL  171 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


The  Collection  Agencies  Act,  1968-69 


Mr.  Rowntree 


{Reprinted  as  amended  by  the  Legal  and  Municipal  Committee) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
The  Collection  Agencies  Act  is  revised  for  the  purpose  of: 

1.  Extending  the  registration  requirements  to  include  house  agencies 
for  collections  and  tracers. 

2.  Changing  the  licensing  system  to  a  registration  system  for 
uniformity  with  other  registration  Acts  administered  by  the 
Department. 

3.  Revising  the  registration  procedures  to  vest  in  The  Commercial 
Registration  Appeal  Tribunal  all  hearings  concerning  registra- 
tion with  appeals  to  the  Court  of  Appeal. 

4.  Moving  some  matters  of  detail  such  as  bonding  and  accounting 
requirements  to  the  regulations. 

5.  Clarifying  certain  other  provisions. 
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BILL  171  1968-69 


The  Collection  Agencies  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  In  this  Act,  {^S--* 

(a)  "collection  agency"  means  a  person  other  than  a 
collector  who  deals  with  a  debtor  for  the  purpose  of 
obtaining  or  arranging  for  payment  of  money  owing 
to  another  person,  or  who  holds  out  to  the  public 
that  he  provides  such  a  service  or  any  person  who 
sells  or  offers  to  sell  forms  or  letters  represented  to 
be  a  collection  system  or  scheme; 

(b)  "collector"  means  a  person  employed,  appointed  or 
authorized  by  a  collection  agency  to  solicit  business 
or  collect  debts  for  the  agency  or  to  deal  with  or 
trace  debtors  for  the  agency; 

(c)  "Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 

(d)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department; 

(e)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs; 

(/)  "prescribed"  means  prescribed  by  this  Act  or  the 
regulations; 

ii)  "registered"  means  registered  under  this  Act; 

(h)  "Registrar"  means  the  Registrar  of  Collection 
Agencies; 

(*)  "regulations"  means  the  regulations  made  under 
this  Act; 
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(j)  "Tribunal"    means    The    Commercial    Registration 
1966.  0.  41  Appeal  Tribunal  established  under  The  Department 

of    Financial    and    Commercial    Affairs    Act,    1966. 
R.S.O.  1960,  c.  58,  s.  1;  1964,  c.  7,  s.  1,  amended. 


\rt 


ot 


2.  This  Act  does  not  apply, 

(a)  to  a  barrister  or  solicitor  in  the  regular  practice  of 
his  profession  or  to  his  employees; 


R.S.O.  I960, 
0.  190 


ib)  to  an  insurer,  agent  or  broker  licensed  under  The 
Insurance  Act  to  the  extent  of  the  business  authorized 
by  such  licence  or  to  his  employees; 


R.S.C.  1952, 
cc.  14.  296 
R.S.O.  1960, 
cc.  71.  197 


(c)  to  an  assignee,  custodian,  liquidator,  receiver, 
trustee  or  other  person  licensed  or  acting  under  the 
Bankruptcy  Act  (Canada),  The  Corporations  Act, 
The  Judicature  Act  or  the  Winding-up  Act  (Canada) 
or  a  person  acting  under  the  order  of  any  court; 


R.S.O.  I960, 
o.  344 


{d)  to  a  broker  or  salesman  registered  under  The  Real 
Estate  and  Business  Brokers  Act,  or  an  official  or 
other  employee  of  such  a  broker  to  the  extent  of 
the  business  authorized  by  the  registration; 


1966-67, 
c.  87  (Can.) 


R.S.O. 1960, 
c.  222 


(e)  to  a  bank  to  which  the  Bank  Act  (Canada)  applies, 
the  Province  of  Ontario  Savings  Office,  a  loan  cor- 
poration or  trust  company  registered  under  The 
Loan  and  Trust  Corporations  Act,  or  an  employee 
thereof  in  the  regular  course  of  his  employment; 


(/)  to  an  isolated  collection  made  by  a  person  whose 
usual  business  is  not  collecting  debts  for  other 
persons;  or 

(g)  to  a  person  providing  counselling  services  in  respect 

of    consumer    credit    and    receiving    public    money 

1966,  c.  24  under    The   Consumer  Protection  Bureau  Act,   1966 

for  the  purpose.     R.S.O.  1960,  c.  58,  s.  11,  amended. 

Registrar  3.— (1)  There  shall  be  a  Registrar  of  Collection  Agencies 

who    shall    be    appointed    by    the    Lieutenant    Governor   in 
Council.     New. 


Duties  of 
Registrar 


(2)  The  Registrar  may  exercise  the  powers  and  shall  per- 
form the  duties  conferred  or  imposed  upon  him  by  or  under 
this  Act  under  the  supervision  of  the  Director.  R.S.O.  1960, 
c.  58,  s.  2;     1964,  c.  7,  s.  2,  amended. 
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4. — (1)  No  person  shall  carry  on  the  business  of  a  collec- ^^s^'"^**'®** 
tion  agency  or  act  as  a  collector  unless  he  is  registered  by  the 
Registrar  under  thie  Act.     R.S.O.   1960,  c.  58,  s.  3;     1964, 
c.  7,  s.  3,  amended. 

(2)  A  registered  collection  agency  shall  not  carry  on  busi-  ^t™®of"** 
ness  in  a  name  other  than  the  name  in  which  it  is  registered  business 
or  invite  the  public  to  deal  at  a  place  other  than  that  au- 
thorized by  the  registration.     New. 

6.  No  creditor  shall  deal  with  his  debtor  for  payment  of  to^olfect  ™* 
the  debt  except  under  the  name  in  which  the  debt  is  lawfully  debts 
owing  or  through  a  registered  collection  agency.     New. 

6. — (1)  An  applicant  is  entitled  to  registration  or  renewal  ^®*^*''**^*'° 
of  registration  except  where, 

(a)  his  financial  responsibility  or  record  of  past  conduct 
is  such  that  it  would  not  be  in  the  public  interest 
for  the  registration  or  renewal  to  be  granted; 

ih)  where  the  applicant  is  a  corporation,  its  financial 
responsibility  or  the  record  of  past  conduct  of  the 
corporation  or  its  officers  or  directors  is  such  that 
it  would  not  be  in  the  public  interest  for  the  reg- 
istration or  renewal  to  be  granted; 

(c)  the  applicant  is  or  proposes  to  be  in  contravention 
of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions  ^Z*"****"**^ 
as  are  consented  to  by  the  applicant,  imposed  by  the  Tribunal  registration 
or  prescribed  by  the  regulations.     1964,  c.  7,  s.  4,  amended. 

. — (1)  The  Tribunal  may,  upon  the  application  of  the  i^^ocatio»» 
Registrar,  suspend  or  revoke  a  registration  for  any  reason 
that  would  disentitle  the  registrant  to  registration  under 
section  6  if  he  were  an  applicant,  or  where  the  registrant  is 
in  breach  of  a  condition  of  the  registration.  1964,  c.  7, 
s.  4  (2),  part,  amended. 

(2)  Notwithstanding  subsection  1,  the  Registrar  may  cancel  ^°nceiiatK>n 
a  registration  upon  the  request  in  writing  of  the  registrant 

in  the  prescribed  form  surrendering  his  registration. 

II 

8. — (1)  Where  the  Registrar  refuses  to  issue  or  renew  a  tribunal ^^ 
registration  or  applies  to  the  Tribunal  to  suspend  or  revoke 
a  registration,  he  shall  serve  notice  upon  the  applicant  or 
registrant,  together  with  written  reasons  for  his  refusal  or 
for  the  proposed  suspension  or  revocation,  and  the  applicant 
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4 


Notice  of 
hearing 


Idem 


Parties 


Failure  to 
attend 


Adjourn- 
ment 


Subpoenas 


Oaths 


or  registrant  may,  by  written  notice  served  upon  the  Reg- 
istrar and  the  Tribunal  within  fifteen  days  after  the  service 
of  the  notice  of  refusal  or  proposed  suspension  or  revocation, 
require  a  hearing  by  the  Tribunal. 

(2)  The  Tribunal  shall  fix  a  date  for  the  hearing  and  shall 
serve  notice  of  the  hearing  on  the  parties  at  least  ten  days 
before  the  day  fixed, 

(3)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(b)  a  statement  of  the  statutory  power  under  which 
the  hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Tribunal 
may  proceed  in  his  absence  and  he  is  not  entitled 
to  notice  of  any  further  proceedings.     New. 

9. — (1)  The  Registrar,  the  applicant  or  registrant  and 
any  other  person  specified  by  the  Tribunal  are  parties  to  the 
hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing 
does  not  attend,  the  Tribunal  may  proceed  in  his  absence. 
New. 

10. — (1)  A  hearing  may  be  adjourned  from  time  to  time 
by  the  Tribunal  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command 
the  attendance  before  it  of  any  person  as  a  witness. 

(3)  The  Tribunal  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the 
Tribunal  requires. 
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(4)  The  Tribunal  may  admit  evidence  not  given  under  oath.  ^<**"» 

(5)  Any  person  who,  without  lawful  excuse,  Offences 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Tribunal,  makes  default  in  attending:  or 

(b)  being  in  attendance  as  a  witness  before  the  Tribunal 
refuses  to  take  an  oath  legally  required  by  the 
Tribunal  to  be  taken,  or  to  produce  any  document 
or  thing  in  his  power  or  control  legally  required  by 
the  Tribunal  to  be  produced  by  him,  or  to  answer 
any  question  to  which  the  Tribunal  may  legally 
require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Tribunal 
had  been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  6. 

(6)  The  Tribunal   may  certify  an  offence   under   subsec- ^^|!°'"^®' 
tion  5  to  the  High  Court  and  that  court  may  thereupon  in- 
quire into  the  offence  and  after  hearing  any  witnesses  who  may 

be  produced  against  or  on  behalf  of  the  person  charged  with 
the  offence,  and  after  hearing  an\-  statement  that  may  be 
offered  in  defence,  punish  or  take  steps  for  the  punishment  of 
that  person  in  like  manner  as  if  he  had  been  guilty  of  con- 
tempt of  the  court.     New. 

11.  Any  party  may  be  represented  before  the  Tribunal  by^^rty  to 
counsel  or  agent.     New.  counsel 

12. — (1)  Any    witness    may    be    represented    before    the  ^j^^^g^^^^ 
Tribunal  by  counsel  or  agent,  but  at  the  hearing  the  counsel  counsel 
or  agent  may  only  advise  the  witness  and  state  objections 
under  the  provisions  of  the  relevant  law. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  of^counsei 
a  witness  shall   be   excluded   except   when    that   witness   is 
giving  evidence.     New. 

13.  At  a  hearing  before  the  Tribunal,  any  party  may  call  paft^es^at 
and  examine  his  witnesses,  cross-examine  opposing  witnesses  *^®*""^ 
and  present  his  arguments  and  submissions.     A^ew. 

^•^» — (1)  All  hearings  shall  be  open  to  the  public  except  JJ^g^^^^j^ 
where  the  Tribunal  finds  that,  to  public; 

exceptions 

(a)  public  security  may  be  involved;  or 
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Idem 


(b)  intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing  as  to  any 
such  matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  a 
and  b  of  subsection  1,  the  Tribunal  may,  if  in  its  opinion 
the  public  interest  so  requires,  proceed  without  regard  to 
such  exceptions.     New. 

exhfbfts°^  15.  Documents  and  things  put  in  evidence  at  a  hearing 

shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  by  the  Tribunal  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined.     New. 

knowfedge  ^^' — ^^^  ^^^  Tribunal  may  consider  in  reaching  its  deci- 

sion any  facts  and  information  that  are  within  its  knowledge 
and  that  have  not  been  introduced  in  evidence. 


^<**'''®  (2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding 

of  any  facts  or  information  referred  to  in  subsection  1  and 
shall,  before  reaching  its  decision,  give  the  parties  an  opportu- 
nity to  contest  before  it  any  such  facts  or  information. 

and  service         (^)  The  Tribunal  shall  cause  a  notice  containing  a  state- 
of  notice        ment  of  such  facts  or  information  to  be  served  upon  all  the 
parties.     New. 


Record 


17.  All  oral  evidence  received  by  the  Tribunal  shall  be 
taken  down  in  writing  and  together  with. 


Decision  of 
Tribunal 


(a)  the  notice  of  hearing; 

(b)  any  rulings  or  orders  made  in  the  course  of  the 
proceedings  of  the  Tribunal; 

(c)  any  written  submissions  received  by  the  Tribunal; 
and 

(d)  the  decision  and  the  reasons  therefor, 
form  the  record.     New. 

18. — (1)  The  Tribunal  may,  after  the  hearing, 

(a)  where  the  hearing  is  an  appeal  from  a  decision  of 
the  Registrar,  by  order  confirm  or  alter  the  decision 
of  the  Registrar  or  direct  the  Registrar  to  do  any 
act  the  Registrar  is  authorized  to  do  under  this  Art 
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and  as  the  Tribunal  considers  projjer  and  for  this 
purpose  the  Tribunal  may  substitute  its  opinion 
for  that  of  the  Registrar; 

(b)  where  the  hearing  is  an  application  for  suspension 
or  revocation  of  a  registration,  dismiss  the  applica- 
tion or  order  that  the  registration  be  suspended  or 
revoked, 

and  the  Tribunal  may  attach  such  terms  and  conditions  to 
its^order  or  to  the  registration  as  it  considers  appropriate. 

(2)  The    final    decision    of    the    Tribunal,    including    thej^®behi^ 
reasons  therefor,  shall  be  in  writing.  writing 

(3)  The  reasons  for  the  final  decision  shall  contain,  Content*  of 

>   '  '  reasons  for 

decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision; 

(b)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 

(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties  ^^^^9^^^°^ 
a  copy  of  its  final  decision,  including  the  reasons  therefor, 

and  a  notice  stating  the  rights  of  appeal.     New. 

19.  A  certified  copy  of  the  final  decision  of  the  Tribunal,  mentTo?" 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the  office  ^^^^^^"^ 
of  the  Registrar  of  the  Supreme  Court  whereupon  it  shall  be 
entered  in  the  same  way  as  a  judgment  or  order  of  that  court 
and  is  enforceable  as  such.     New. 

20. — (1)  Any  party  to  the  hearing  before  the  Tribunal  Appeal  to 
may  appeal  from  the  decision  of  the  Tribunal  to  the  Court  Appeal 
of  Appeal  and  the  practice  and  procedure  as  to  the  appeal 
and    proceedings   incidental    thereto   are    the    same   mutatis 
mutandis  as  upon  an  appeal  from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the  court  Counsel 
upon  the  hearing  of  an  appeal  under  this  section. 

(3)  An  appeal  under  this  section  may  be  made  on  questions  ^^^^ 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter 

the  decision  of  the  Tribunal  or  direct  the  Registrar  or  the 
Tribunal  to  do  any  act  the  Registrar  or  the  Tribunal  is 
authorized  to  do  under  this  Act  and  as  the  court  considers 
proper,  and  the  court  may  substitute  its  opinion  for  that  of 
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Idem 


Stay 


Investiga- 
tion of 
complainta 


Idem 


Idem 


s 

the  Registrar  and  the  Tribunal  and  may  exercise  the  same 
powers  as  it  exercises  on  an  appeal  from  a  judge  of  the  High 
Court  sitting  without  a  jury. 

(4)  The  decision  of  the  Court  of  Appeal  is  final.     New. 

21.  An  order  of  the  Tribunal  refusing  to  renew  or  suspend- 
ing or  revoking  a  registration  shall  take  effect  immediately, 
but  the  Tribunal  may  grant  a  stay  until  the  order  becomes 
final.     New. 

applications       ^^*  ^  further  application  for  registration  may  be  made 

upon  new  or  other  evidence  or  where  it  is  clear  that  material 

•!  circumstances  have  changed.     1964,  c.  7,  s.  5,  part,  amended. 

23. — (1)  Where  the  Registrar  receives  a  complaint  in 
respect  of  a  collection  agency  and  so  requests  in  writing, 
the  collection  agency  shall  furnish  the  Registrar  with  such 
information  respecting  the  matter  complained  of  as  the 
Registrar  requires. 

(2)  The  request  under  subsection  1  shall  indicate  the 
general  nature  of  the  inquiry  involved. 

(3)  For  the  purposes  of  subsection  1,  the  Registrar  or  any 
person  designated  in  writing  by  him  may  at  any  reasonable 
time  enter  upon  the  business  premises  of  the  collection  agency 
to  make  an  inspection  in  relation  to  the  complaint.  1964, 
c.  7,  s.  7,  amended. 

24. — (1)  The  Registrar  or  any  person  designated  by  him 
in  writing,  may  at  any  reasonable  time  enter  upon  the  business 
premises  of  the  registrant  to  make  an  inspection  to  ensure 
that  the  provisions  of  this  Act  and  the  regulations  relating 
to  registration  and  the  maintenance  of  trust  accounts  are  being 
complied  with. 

(2)  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  a  collection 
agency  while  unregistered,  the  Registrar  or  any  person 
designated  by  him  in  writing,  may  at  any  reasonable  time 
enter  upon  such  person's  business  premises  to  make  an 
inspection  for  the  purpose  of  determining  whether  or  not 
the  person  is  in  contravention  of  section  4.     New. 

25. — (1)  Upon  an  inspection  under  section  23  or  24,  the 
person  inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  cor- 
respondence and  records  of  every  description  of  the 
p)erson  being  inspected ;  and 


Inspection 


Idem 


Powers  on 
inspection 
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(b)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  provided  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  material  in 
question  is  promptly  thereafter  returned  to  the 
person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any  information 
or  thing  required  by  the  person  inspecting  for  the  purposes  of 
the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection  1  and  pur- ity'^f^cop^^^ 
porting  to  be  certified  by  an  inspector  is  admissible  in  evidence 
in   any   action,    proceeding   or    prosecution    as   prima  facie 
evidence  of  the  original.     New. 

26. — (1)  Where,  upon  a  statement  made  under  oath,  it Jjon®^**^^" 
appears  probable  to  the  Director  that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations;  or 

(b)  committed    an    offence,    under    the    Criminal    Codel^^\'^,^^^. 
(Canada)  or  under  the  law  of  any  jurisdiction,  that 

is  relevant  to  his  fitness  for  registration  under  this 
Act, 

the  Director  may  by  order  appoint  one  or  more  persons  to 
make  an  investigation  to  ascertain  whether  such  a  contraven- 
tion of  the  Act  or  regulations  or  the  commission  of  such  an 
offence  has  occurred  and  the  person  appointed  shall  report 
the  result  of  his  investigation  to  the  Director. 

(2)  Notwithstanding  subsection   1,  the  Minister  may  byjion^by**" 
order  appoint  one  or  more  persons  to  make  an  investigation  ^f^lgOj^. 
into  any  matter  to  which  this  Act  applies  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to  the 
Minister. 

(3)  For  the  purpose  of  any  investigation  ordered  underi^^yj'g^iga- 
this  section,  any  person  appointed  to  make  the  investigation  "^'^ 
may  at  any  reasonable  time  enter  upon  the  business  premises 

and  may  investigate,  inquire  into  and  examine  the  affairs  of 
the  person  in  respect  of  whom  the  investigation  is  being  made 
and  into  any  books,  papers,  documents,  correspondence, 
communications,  negotiations,  transactions,  investigations, 
loans,  borrowings  and  payments  to,  by,  on  behalf  of  or  in 
relation  to  or  in  connection  with  such  person  and  into  any 
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property,  assets  or  things  owned,  acquired  or  alienated  in 
whole  or  in  part  by  such  person  or  by  any  person  acting  on 
behalf  of  or  as  agent  for  such  person,  and  no  f)erson  shall 
withhold  or  destroy,  conceal  or  refuse  to  furnish  any  informa- 
tion or  thing  required  by  the  person  inspecting  for  the  pur- 
poses of  the  investigation. 

Removal  of  (4)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  document  or 
record  relating  to  the  person  whose  affairs  are  being  inves- 
tigated and  that  relate  to  the  subject-matter  of  the  inves- 
tigation, for  the  purpose  of  making  a  copy  of  such  document 
or  record,   provided  that  such  copying  is  carried  out  with 

g,  reasonable  dispatch  and  the  document  or  record  in  question 

is  promptly  thereafter  returned  to  the  person  whose  affairs 
are  being  investigated. 

ity'of^cop^ies  (5)  Any  copy  made  as  provided  in  subsection  4  and  pur- 
porting to  be  certified  by  the  person  making  the  investigation 
is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  evidence  of  the  original  document  or 
record. 

ment^of'  (6)  The  Minister  or  Director  may  appoint  any  expert  to 

experts  examine  documents,  records,  properties  and  matters  of  any 

person  whose  affairs  are  being  investigated  under  this  Act. 

wUness*'*  ^^  0)  The  investigator  may,  in  the  prescribed  form,  command 
the  attendance  before  him  of  any  person  as  a  witness  and 
subsections  2  to  6  of  section  10  and  section  12  apply  to  the 
investigator  and  the  witness  in  the  same  manner  as  to  the 
Tribunal  and  witnesses  before  it. 

gonflden-  (g)  No  person,  without  the  consent  of  the  Minister,  shall 

disclose,  except  to  his  counsel,  any  information  or  evidence 
obtained  in  the  course  of  an  investigation  made  under  this 
section  or  the  name  of  any  witness  examined  or  sought  to  be 
examined  in  such  investigation,     1964,  c.  7,  s.  9,  part,  amended. 

Report  27,  Where,  upon  the  report  of  an  investigation  made  under 

subsection  1  of  section  26,  it  appears  to  the  Director  that 
a  person  may  have, 

(a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations;  or 

i®t?'?o»«  ^  (b)  committed    an   offence,    under    the    Criminal   Code 

o.  51  (Can.)  ^   '  t  r  •      •     i-     •  t-Unt- 

(Canada)  or  under  the  law  of  any  jurisdiction,  tnai 
is  relevant  to  his  fitness  for  registration  under  this 
Act, 
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the  Director  shall  send  a  full  and  complete  report  of  the 
investigation,  including  the  report  made  to  him,  any  trans- 
script  of  evidence  and  any  material  in  the  possession  of  the 
Director  relating  thereto,  to  the  Minister.  1964,  c.  7,  s.  9, 
part,  amended. 

28.-(l)  The  Director  may,  ?ef?aiV?rom 

dealing  with 

(a)  after    an    investigation    of    any    jjerson    has    been**^*® 
ordered  under  section  26;  or 

(b)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  any  Act  or  regulation  are  about 
to  be  or  have  been  instituted  against  a  person  that 
in  the  opinion  of  the  Director  are  connected  with  or 
arise  out  of  the  business  in  respect  of  which  such 
person  is  registered  or  required  to  be  registered, 

in  writing  or  by  telegram,  direct  any  person  having  on  deposit 

or  under  control  or  for  safe-keeping  any  assets  or  trust  funds 

of  the  person  referred  to  in  clause  a  or  b,  to  hold  such  assets 

or  trust  funds  or  direct  the  person  referred  to  in  clause  a 

or  b  to  refrain  from  withdrawing  any  such  assets  or  trust 

funds  from  any  other  person  having  any  of  them  on  deposit, 

under  control  or  for  safe-keeping  or  to  hold  such  assets  or 

trust  funds  of  clients,  customers  or  others  in  his  possession 

or  control  in  trust  for  any  interim  receiver,  custodian,  trustee, 

receiver  or  liquidator  appointed  under  the  Bankruptcy  Act^^-^j^-^^^^' 

(Canada),   The  Judicature  Act,  The  Corporations  Act  or  the  r.s.o.  i960. 

Winding-up  Act    (Canada),    or    until    the    Director   revokes ^^'^  ^^^' ^^ 

such  direction  or  consents  to  release  any  particular  asset  or 

trust  fund  from  the  direction,  but,  in  the  case  of  a  bank,  loan 

or  trust  company,  the  direction  only  applies  to  the  offices, 

branches  or  agencies  thereof  named  in  the  direction. 

(2)  Subsection  1  does  not  apply  where  the  person  referred  ^°'^<*  ^"^  i'®" 
to  in  clause  a  or  6  of  subsection  1  files  with  the  Director, 

(a)  a  personal  bond  accompanied  by  collateral  security; 


I 


(6)  a  bond  of  a  guarantee  company  approved  under  The^f^'  ^^®°' 
Guarantee  Companies  Securities  Act;  or 

(c)  a  bond  of  a  guarantor,  other  than  a  guarantee  com- 
pany, accompanied  by  collateral  security. 


in  such  form,  terms  and  amount  as  the  Director  determines. 

(3)  Any  person  in  receipt  of  a  direction  given  under  sub-tj^P^or" 
section  1,  if  in  doubt  as  to  the  application  of  the  direction  to^*^®<=*^°° 
any  assets  or  trust  funds,  or  in  case  of  a  claim  being  made 
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Notice  to 
registrar  of 
deeds,  etc. 


Notice  of 
changes 


Idem 


Idem 


Furnishing 
material  to 
Registrar 


Alteration 
of  material 


thereto  by  a  person  not  named  in  the  direction,  may  appiv 
to  a  judge  or  local  judge  of  the  Supreme  Court  who  may 
direct  the  disposition  of  such  assets  or  trust  funds  and  may 
make  such  order  as  to  costs  as  seems  just. 

(4)  In  any  of  the  circumstances  mentioned  in  clause  a  or 
b  of  subsection  1,  the  Director  may  in  writing  or  by  telegram 
notify  any  registrar  of  deeds  or  master  of  titles  that  proceed- 
ings are  being  or  are  about  to  be  taken  that  may  afTect  land 
belonging  to  the  person  referred  to  in  the  notice,  and  the 
notice  shall  be  registered  against  the  lands  mentioned  therein 
and  has  the  same  effect  as  the  registration  of  a  certificate  of 
lis  pendens  except  that  the  Director  may  in  writing  revoke 
or  modify  the  notice.     1964,  c.  7,  s.  9,  part,  amended. 

29. — (1)  Every  collection  agency  shall,  within  five  days 
after  the  event,  notify  the  Registrar  in  writing  of, 

{a)  any  change  in  its  address  for  service; 

{b)  any  change  in  the  ofificers  in  the  case  of  a  corporation 
or  of  the  members  in  the  case  of  a  partnership; 

(c)  any  commencement  or  termination  of  employment 
of  a  collector. 

(2)  Every  collector  shall,  within  five  days  after  the  event, 
notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service;  and 

{h)  any  commencement  or  termination  of  his  employ- 
ment. R.S.O.  1960,  c.  58,  s.  6  (la,  2);  1964,  c.  7, 
s.  6,  amended 

(3)  The  Registrar  shall  be  deemed  to  be  notified  under 
subsections  1  and  2  on  the  date  on  which  he  is  actually  notified 
or,  where  the  notification  is  by  mail,  on  the  date  of  mailing. 
New. 

30. — (1)  The  Registrar  may  at  any  time  require  a  collec- 
tion agency  to  provide  him  with  copies  of  any  letters,  forms, 
form  letters,  notices,  pamphlets,  brochures,  advertisements, 
contracts,  agreements  or  other  materials  used  or  proposed 
to  be  used  by  the  collection  agency  in  the  course  of  conducting 
its  business. 

(2)  The  Registrar  may  alter,  amend,  restrict  or  prohibit  the 
use  of  any  of  the  materials  referred  to  in  subsection  1,  that 
in  his  opinion  are  harsh,  false,  misleading  or  deceptive,  and 
sections  8  to  20  apply  to  the  decision  of  the  Registrar  and  the 
decision  shall  take  effect  immediately,  but  the  Tribunal  may 
grant  a  stay  until  the  Registrar's  decision  becomes  final.  New. 
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(3)  Every  collection  agency  shall,  when  required  by  the  1^^^*^*^^^ 
Registrar  with  the  approval  of  the  Director,  file  a  financial 
statement  showing  the  matters  specified  by  the  Registrar  and 
signed  by  the  proprietor  or  officer  of  the  collection  agency  and 
certified  by  a  person  licensed  under  The  Public  Accountancy ^•^■^■'^^^' 
Act.     R.S.O.  1960,  c.  58,  s.  9;  1962-63,  c.  16,  s.  2,  amended. 

31.  No  collection  agency  or  collector  shall,  prohibited 

(a)  collect  or  attempt  to  collect  for  a  person  for  whom 
it  acts  any  moneys  in  addition  to  the  amount  owing 
by  the  debtor; 

{h)  send  any  telegram  or  make  any  telephone  call  for 
which  the  charges  are  payable  by  the  addressee  or 
the  person  to  whom  the  call  is  made,  to  a  debtor  for 
the  purpose  of  demanding  payment  of  a  debt; 

(c)  receive  or  make  an  agreement  for  the  additional 
payment  of  any  money  by  a  debtor  of  a  creditor  for 
whom  the  collection  agency  acts,  either  on  its  own 
account  or  for  the  creditor  and  whether  as  a  charge, 
cost,  expense  or  otherwise,  in  consideration  for  any 
forbearance,  favour,  indulgence,  intercession  or  other 
conduct  by  the  collection  agency; 

id)  deal  with  a  debtor  in  a  name  other  than  that  author- 
ized by  the  registration.  R.S.O.  1960,  c.  58,  s.  20; 
1962-63,  c.  16,  s.  7,  amended. 


32.  Every  collector  shall  immediately  notify  his  employer  ^°^^®|^g 
when  any  moneys  are  collected  by  him  in  the  course  of  his  collected 
employment.     R.S.O.  1960,  c.  58,  s.  21. 


33. — (1)  No  person   shall   knowingly  engage  or   use   the  ^1^^^^^^^' 
services  of  a  collection  agenc>'  that  is  not  registered  under  ^oTiection 
this  Act. 


agency 


(2)  No  collection  agency  shall  employ  a  collector  or  appoint  ^^jP'°^*^^_ 
or  authorize  a  collector  to  act  on  its  behalf  unless  the  collector  registered 

,  ,  ...  ,,  collectors 

IS  registered  under  this  Act.     New. 

34,  Where,  in  the  opinion  of  the  Registrar,  a  collection  ^^^^^.^^^1 
agency  is  making  false,  misleading  or  deceptive  statements  in 
any  advertisement,  circular,  pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of  the  use 
of  such  material  and  sections  8  to  20  apply  to  the  order  and 
the  order  of  the  Registrar  shall  take  effect  immediately,  but 
the  Tribunal  may  grant  a  stay  until  the  Registrar's  order 
becomes  final.     New. 
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Service 


35. — (1)  Any  notice  or  order  required  to  be  given  or  served 
under  this  Act  or  the  regulations  is  sufficiently  given  or  served 
if  delivered  personally  or  sent  by  registered  mail  addressed 
to  the  person  to  whom  delivery  or  service  is  required  to  be 
made  at  the  latest  address  for  service  appearing  on  the 
records  of  the  Department. 


Idem  (2)  Where  service  is  made  by  registered  mail  the  service 

shall  be  deemed  to  be  made  on  the  third  day  after  the  day  of 
mailing.     1964,  c.  7,  s.  6,  amended. 

Exception  (3)  Notwithstanding   subsections    1    and    2,    the  Tribunal 

may  order  any  other  method  of  service  in  respect  of  any 
matter  before  the  Tribunal.     New. 


Restraining 
orders 


36. — (1)  Where  it  appears  to  the  Director  that  any  person 
does  not  comply  with  any  provision  of  this  Act,  the  regulations 
or  an  order  made  under  this  Act,  notwithstanding  the  im- 
position of  any  penalty  in  respect  of  such  non-compliance 
and  in  addition  to  any  other  rights  he  may  have,  the  Director 
may  apply  to  a  judge  of  the  High  Court  for  an  order  directing 
such  person  to  comply  with  such  provision,  and  upon  the 
application  the  judge  may  make  such  order  or  such  other 
order  as  the  judge  thinks  fit. 


Appeal  (2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order 

made  under  subsection  1.     New. 


OfiTences 


37. — (1)  Every  person  who, 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Act  or  the  regulations; 

(b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act;  or 


Corpora- 
tions 


(c)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed  upon 
the  corporation  is  $25,000  and  not  as  provided  therein. 
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(3)  No  proceedings  under  this  section  shall  be  instituted  ^°^^*j.°f 
except  with  the  consent  of  the  Minister. 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  be  ^*"^^***^°^ 
commenced  more  than  one  year  after  the  facts  upon  which 

the  proceeding  is  based  first  came  to  the  knowledge  of  the 
Director. 

(5)  No  proceeding  under  clause  6  or  c  of  subsection   1  ^'*®™ 
shall  be  commenced   more  than   two  years  after  the  time 
when   the   subject   matter   of   the    proceeding   arose.     1964, 

c.  7,  s.  11,  part,  amended. 

38.  A  statement  as  to,  ^%v?de*n^ 

(a)  The  registration  or  non-registration  of  any  person; 

(6)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Director;  or 

(d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing,  or  to  any  such 
person,  document  or  material, 

purporting  to  be  certified  by  the  Director  is,  without  proof 
of  the  office  or  signature  of  the  Director,  receivable  in  evidence 
as  prima  facie  proof  of  the  facts  stated  therein  for  all  purposes 
in  any  action,  proceeding  or  prosecution.  1964,  c.  7,  s.  11, 
part,  amended. 

30.  The  Lieutenant  Governor  in  Council  may  make  regu-  ^Regulations 
lations, 


n 


(a)  governing  applications  for  registration  or  renewal  of 
registration  and  prescribing  terms  and  conditions  of 
registration ; 


)  requiring  the  payment  of  fees  on  application  for 
registration  or  renewal  of  registration  and  pre- 
scribing the  amount  thereof; 

(c)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

{d)  requiring  and  governing  the  maintenance  of  trust 
accounts  by  collection  agencies  and  prescribing  the 
moneys  that  shall  be  held  in  trust  and  the  terms  and 
conditions  thereof; 
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{e)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  collection  agencies  and 
requiring  the  accounting  and  remission  of  moneys  to 
creditors  in  such  manner  and  times  as  are  prescribed, 
including  the  disposition  of  unclaimed  money; 

(/)  requiring  collection  agencies  or  any  class  thereof 
to  be  bonded  in  such  form  and  terms  and  with  such 
collateral  security  as  are  prescribed,  and  providing 
for  the  forfeiture  of  bonds  and  the  disposition  of  the 
proceeds ; 

{g)  requiring  collection  agencies  to  make  returns  and 
furnish  information  to  the  Registrar; 

{h)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit; 

{i)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal; 

{j)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  proceed- 
ings before  the  Tribunal  and  prescribing  the  amounts 
thereof; 

{k)  prohibiting  the  use  of  any  particular  method  in  the 
collection  of  debts.  R.S.O.  1960,  c.  58,  s.  32; 
1962-63,  c.  16,  s.  14,  amended. 

R.s^o.  I960.  40.— (1)  The  Collection  Agencies  Act,  The  Collection 
1962-63,  Agencies  Amendment  Act,  1962-63  and  The  Collection  Agencies 
g\  7,  repealed  Amendment  Act,  1964  are  repealed. 

Unfinished         (2)  Notwithstanding  subsection    1,    the   Acts   referred   to 

proceedings       ^   \  .  °  .  .  .        . 

therem  contmue  to  apply  m  respect  oi  any  mvestigation, 
proceeding  or  prosecution  commenced  thereunder  before 
this  Act  comes  into  force,  except  that  any  certificate  required 
to  be  given  by  the  Director  of  the  Registration  and  Exami- 
nation Branch  of  the  Department  under  such  Acts  and  given 
after  this  Act  comes  into  force  shall  be  given  by  the  Director 
of  the  Consumer  Protection  Division. 

knowfedge  (^)  Fo^  the  purpose  of  any  prosecution  commenced  under  j 

imputed         the  Acts  referred  to  in  subsection  1  or  this  Act,  any  knowledge 
of  the  Director  of  the  Registration  and  Examination  Branch  I 
of  the  Department  shall  be  imputed  to  the  Director  oj^he , 


Consumer  Protection  Division 
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41.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  £°?l™®°*'*" 

-.  ,        .  .  ,  .  ment 

Lieutenant  Governor  by  his  proclamation. 

42.  This  Act  may  be  cited  as  The  Collection  Agencies  Act,  short  title 
1968-69. 
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BILL  171 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


The  Collection  Agencies  Act,  1968-69 


Mr.  Rowntree 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
The  Collection  Agencies  Act  is  revised  for  the  purpose  of: 

1.  Extending  the  registration  requirements  to  include  house  agencies 
for  collections  and  tracers, 

2.  Changing  the  licensing  system  to  a  registration  system  for 
uniformity  with  other  registration  Acts  administered  by  the 
Department. 

3.  Revising  the  registration  procedures  to  vest  in  The  Commercial 
Registration  Appeal  Tribunal  all  hearings  concerning  registra- 
tion with  appeals  to  the  Court  of  Appeal. 

4.  Moving  some  matters  of  detail  such  as  bonding  and  accounting 
requirements  to  the  regulations. 

5.  Clarifying  certain  other  provisions. 
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The  Collection  Agencies  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  J^^fJ?™ 

(a)  "collection  agency"  means  a  person  other  than  a 
collector  who  deals  with  a  debtor  for  the  purpose  of 
obtaining  or  arranging  for  payment  of  money  owing 
to  another  person,  or  who  holds  out  to  the  public 
that  he  provides  such  a  service  or  any  person  who 
sells  or  offers  to  sell  forms  or  letters  represented  to 
be  a  collection  system  or  scheme; 

(b)  "collector"  means  a  person  employed,  appointed  or 
authorized  by  a  collection  agency  to  solicit  business 
or  collect  debts  for  the  agency  or  to  deal  with  or 
trace  debtors  for  the  agency; 

(c)  "Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 

(d)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department; 

(«)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs; 

(J)  "prescribed"  means  prescribed  by  this  Act  or  the 
regulations; 

™     (g)  "registered"  means  registered  under  this  Act; 

(h)  "Registrar"  means  the  Registrar  of  Collection 
Agencies ; 

(»)  "regulations"  means  the  regulations  made  under 
this  Act; 

171 


1966.  c.  41 


(J)  "Tribunal"  means  The  Commercial  Registration 
Appeal  Tribunal  established  under  The  Department 
of  Financial  and  Commercial  Affairs  Act,  1966. 
R.S.O.  1960,  c.  58,  s.  1;  1964,  c.  7,  s.  1,  amended. 


Application 
of  Act 


2.  This  Act  does  not  apply, 


(o)  to  a  barrister  or  solicitor  in  the  regular  practice  of 
his  profession  or  to  his  employees; 


R.S.O. I960. 
c.  190 


(6)  to  an  insurer,  agent  or  broker  licensed  under  The 
Insurance  Act  to  the  extent  of  the  business  authorized 
by  such  licence  or  to  his  employees; 


R.S.C. 1952, 
cc.  14.  296 
R.S.O.  1960, 
cc.  71,  197 


(c)  to  an  assignee,  custodian,  liquidator,  receiver, 
trustee  or  other  person  licensed  or  acting  under  the 
Bankruptcy  Act  (Canada),  The  Corporations  Act, 
The  Judicature  Act  or  the  Winding-up  Act  (Canada) 
or  a  person  acting  under  the  order  of  any  court; 


R.S.O. 
c.  344 


I960. 


{d)  to  a  broker  or  salesman  registered  under  The  Real 
Estate  and  Business  Brokers  Act,  or  an  official  or 
other  employee  of  such  a  broker  to  the  extent  of 
the  business  authorized  by  the  registration; 


1966-67, 
c.  87  (Can.) 


R.S.O. 
c.  222 


1960. 


(e)  to  a  bank  to  which  the  Bank  Act  (Canada)  applies, 
the  Province  of  Ontario  Savings  Office,  a  loan  cor- 
poration or  trust  company  registered  under  The 
Loan  and  Trust  Corporations  Act,  or  an  employee 
thereof  in  the  regular  course  of  his  employment; 


(/)  to  an  isolated  collection  made  by  a  person  whose 
usual  business  is  not  collecting  debts  for  other 
persons;  or 

(g)  to  a  person  providing  counselling  services  in  respect 

of    consumer   credit    and    receiving    public    money 

1966.  0.  24  under    The   Consumer  Protection  Bureau  Act,   1966 

for  the  purpose.     R.S.O.  1960,  c.  58,  s.  11,  amended. 


Registrar 


3. — (1)  There  shall  be  a  Registrar  of  Collection  Agencies 
who  shall  be  appointed  by  the  Lieutenant  Governor  in 
Council.     New. 


Duties  of 
Registrar 


(2)  The  Registrar  may  exercise  the  powers  and  shall  per- 
form the  duties  conferred  or  imposed  upon  him  by  or  under 
this  Act  under  the  supervision  of  the  Director.  R.S.O.  I960, 
c.  58,  s.  2;     1964,  c.  7,  s.  2,  amended. 
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4. — (1)  No  person  shall  carry  on  the  business  of  a  col  lee- ^^k'**"^**'®" 
tion  agency  or  act  as  a  collector  unless  he  is  registered  by  the 
Registrar  under  this  Act.     R.S.O.   1960,  c.  58,  s.  3;     1964, 
c.  7,  s.  3,  amended. 

(2)  A  registered  collection  agency  shall  not  carry  on  busi- pjl^^f*^^ 
ness  in  a  name  other  than  the  name  in  which  it  is  registered  buBinese 
or  invite  the  public  to  deal  at  a  place  other  than  that  au- 
thorized by  the  registration.     New. 

5.  No  creditor  shall  deal  with  his  debtor  for  payment  o^  tJf^o°fecf ™* 
the  debt  except  under  the  name  in  which  the  debt  is  lawfully  debts 
owing  or  through  a  registered  collection  agency.     New. 

6. — (1)  An  applicant  is  entitled  to  registration  or  renewal  ^®*^*'"**^°° 
of  registration  except  where, 

(a)  his  financial  responsibility  or  record  of  past  conduct 
is  such  that  it  would  not  be  in  the  public  interest 
for  the  registration  or  renewal  to  be  granted; 

(b)  where  the  applicant  is  a  corporation,  its  financial 
responsibility  or  the  record  of  past  conduct  of  the 
corporation  or  its  officers  or  directors  is  such  that 
it  would  not  be  in  the  public  interest  for  the  reg- 
istration or  renewal  to  be  granted; 

(c)  the  applicant  is  or  proposes  to  be  in  contravention 
of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions  Qf°°**^*^°^ 
as  are  consented  to  by  the  applicant,  imposed  by  the  Tribunal  registration 
or  prescribed  by  the  regulations.     1964,  c.  7,  s.  4,  amended. 

7. — (1)  The  Tribunal  may,  upon  the  application  of  the  i^®^ocaUon 
Registrar,  suspend  or  revoke  a  registration  for  any  reason 
that  would  disentitle  the  registrant  to  registration  under 
section  6  if  he  were  an  applicant,  or  where  the  registrant  is 
in  breach  of  a  condition  of  the  registration.  1964,  c.  7, 
s.  4  (2),  part,  amended. 

^)  Notwithstanding  subsection  1,  the  Registrar  may  cancel  J^a°^^°i}^n 
a  registration  upon  the  request  in  writing  of  the  registrant 

le  nrPSi^ri fv»fi   fr>rm   ciirr*»nH«irincr  Viiq  r<»orictratir»n 


i  registration  upon  the  request  in  writing  ot  the 
n  the  prescribed  form  surrendering  his  registration. 


8. — (1)  Where  the  Registrar  refuses  to  issue  or  renew  aTriSnli*'^ 
registration  or  applies  to  the  Tribunal  to  suspend  or  revoke 
a  registration,  he  shall  serve  notice  upon  the  applicant  or 
registrant,  together  with  written  reasons  for  his  refusal  or 
lor  the  proposed  suspension  or  revocation,  and  the  applicant 
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stay  of 
refusal  to 
renew 


Notice  of 
hearing 


Idem 


Parties 


Failure  to 
attend 


Adjourn- 
ment 


Subpoenas 


Oaths 


or  registrant  may,  by  written  notice  served  upon  the  Reg- 
istrar and  the  Tribunal  within  fifteen  days  after  the  service 
of  the  notice  of  refusal  or  proposed  suspension  or  revocation, 
require  a  hearing  by  the  Tribunal. 


(2)  Where  the  Registrar  refuses  to  renew  a  registration, 
the  applicant  shall  be  deemed  to  continue  to  be  registered 
until  an  order  is  made  by  the  Tribunal  or  until  the  time  for 
requiring  a  hearing  by  the  Tribunal  expires,  whichever  occurs 
first.  'Wi 

(3)  The  Tribunal  shall  fix  a  date  for  the  hearing  and  shali 
serve  notice  of  the  hearing  on  the  parties  at  least  ten  days 
before  the  day  fixed. 

(4)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(b)  a  statement  of  the  statutory  power  under  which 
the  hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Tribunal 
may  proceed  in  his  absence  and  he  is  not  entitled 
to  notice  of  any  further  proceedings.     New. 

9. — (1)  The  Registrar,  the  applicant  or  registrant  and 
any  other  person  specified  by  the  Tribunal  are  parties  to  the 
hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing 
does  not  attend,  the  Tribunal  may  proceed  in  his  absence. 

New. 

10. — (1)  A  hearing  may  be  adjourned  from  time  to  time 
by  the  Tribunal  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command 
the  attendance  before  it  of  any  person  as  a  witness. 

(3)  The  Tribunal  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 
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(b)  to  produce  such  documents  and  things  as  the 
Tribunal  requires. 

(4)  An  applicant  or  registrant  giving  evidence  under  oath  ^Ij'^^^'J^.n^re 
before  the  Tribunal  shall  be  advised  of  his  right  to  object  toa^ion 
answer  any  question  under  section  9  of  The  Evidence  Act  and  c.  125' 
section  5  of  the  Canada  Evidence  Act.  ""^^^fny'  ^^^^' 

(5)  The  Tribunal  may  admit  evidence  not  given  under  oath.  ^**®™ 

(6)  Any  person  who,  without  lawful  excuse,  Offences 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Tribunal,  makes  default  in  attending;  or 

(6)  being  in  attendance  as  a  witness  before  the  Tribunal 
refuses  to  take  an  oath  legally  required  by  the 
Tribunal  to  be  taken,  or  to  produce  any  document 
or  thing  in  his  power  or  control  legally  required  by 
the  Tribunal  to  be  produced  by  him,  or  to  answer 
any  question  to  which  the  Tribunal  may  legally 
require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Tribunal 
had  been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  7.  menT'^* 

(7)  The  Tribunal  may  certify  an  offence  under  subsec- 
tion 6  to  the  High  Court  and  that  court  may  thereupon  in- 
quire into  the  offence  and  after  hearing  any  witnesses  who  may 
be  produced  against  or  on  behalf  of  the  person  charged  with 
the  offence,  and  after  hearing  any  statement  that  may  be 
offered  in  defence,  punish  or  take  steps  for  the  punishment  of 
that  person  in  like  manner  as  if  he  had  been  guilty  of  con- 
tempt of  the  court.     New. 

11.  Any  party  may  be  represented  before  the  Tribunal  bypj[^to 
counsel  or  agent.     New.  counsel 

12. — (1)  Any    witness    may    be    represented    before    theRig^tof 
Tribunal  by  counsel  or  agent,  but  at  the  hearing  the  counsel  counsel 
or  agent  may  only  advise  the  witness  and  state  objections 
under  the  provisions  of  the  relevant  law. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  Qf^counsei 
a  witness  shall   be  excluded   except  when   that  witness   is 
giving  evidence.     New. 

13.  At  a  hearing  before  the  Tribunal,  any  party  may  call  partie8°at 
and  examine  his  witnesses,  cross-examine  opposing  witnesses  bearing 
and  present  his  arguments  and  submissions.     New. 
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Hearings 
to  be  open 
to  public; 
exceptions 


Idem 


Release  of 
exhibits 


Specialized 
knowledge 


Notice 


Contents 
and  service 
of  notice 


Record 


Decision  of 
Tribunal 


14. — (1)  All  hearings  shall  be  open  to  the  public  except 
where  the  Tribunal  finds  that, 

(a)  public  security  may  be  involved;  or 

(b)  intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing  as  to  any 
such  matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  a 
and  b  of  subsection  1,  the  Tribunal  may,  if  in  its  opinion 
the  public  interest  so  requires,  proceed  without  regard  to 
such  exceptions.     New. 

15.  Documents  and  things  put  in  evidence  at  a  hearing 
shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  by  the  Tribunal  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined.     New. 

16. — (1)  The  Tribunal  may  consider  in  reaching  its  deci- 
sion any  facts  and  information  that  are  within  its  knowledge 
and  that  have  not  been  introduced  in  evidence. 

(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding 
of  any  facts  or  information  referred  to  in  subsection  1  and 
shall,  before  reaching  its  decision,  give  the  parties  an  opportu- 
nity to  contest  before  it  any  such  facts  or  information. 

(3)  The  Tribunal  shall  cause  a  notice  containing  a  state- 
ment of  such  facts  or  information  to  be  served  upon  all  the 
parties.     New. 

17.  All  oral  evidence  received  by  the  Tribunal  shall  be 
taken  down  in  writing  and  together  with, 

(a)  the  notice  of  hearing; 

(6)  any  rulings  or  orders  made  in  the  course  of  the 
proceedings  of  the  Tribunal ; 

(c)  any  written  submissions  received  by  the  Tribunal; 
and 

{d)  the  decision  and  the  reasons  therefor, 

form  the  record.     New. 

18. — (1)  The  Tribunal  may,  after  the  hearing, 

(a)  where  the  hearing  is  an  appeal  from  a  decision  of 
the  Registrar,  by  order  confirm  or  alter  the  decision 
of  the  Registrar  or  direct  the  Registrar  to  do  an>- 
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act  the  Registrar  is  authorized  to  do  under  this  Act 
and  as  the  Tribunal  considers  proper  and  for  this 
purpose  the  Tribunal  may  substitute  its  opinion 
for  that  of  the  Registrar; 

(6)  where  the  hearing  is  an  application  for  suspension 
or  revocation  of  a  registration,  dismiss  the  applica- 
tion or  order  that  the  registration  be  suspended  or 
revoked, 

and  the  Tribunal  may  attach  such  terms  and  conditions  to 
its  order  or  to  the  registration  as  it  considers  appropriate. 

(2)  The    final    decision    of    the    Tribunal,    including    the  ^^^'^^^j^"^ 
reasons  therefor,  shall  be  in  writing.  writing 

(3)  The  reasons  for  the  final  decision  shall  contain,  Sasons^for' 

decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision; 

(&)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 

(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties  ^g°*^9e^of 
a  copy  of  its  final  decision,  including  the  reasons  therefor, 

and  a  notice  stating  the  rights  of  appeal.     New. 

19.  A  certified  copy  of  the  final  decision  of  the  Tribunal,  ^^nT of' 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the  office  ^^'^is^^'^^ 
of  the  Registrar  of  the  Supreme  Court  whereupon  it  shall  be 
entered  in  the  same  way  as  a  judgment  or  order  of  that  court 
and  is  enforceable  as  such.     New. 

20. — (1)  Any  party  to  the  hearing  before  the  Tribunal  Appeal  to 
may  appeal  from  the  decision  of  the  Tribunal  to  the  Court  Appeal 
of  Appeal  and  the  practice  and  procedure  as  to  the  appeal 
and    proceedings   incidental    thereto   are    the    same    mutatis 
mutandis  as  upon  an  appeal  from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the  court  Counsel 
upon  the  hearing  of  an  appeal  under  this  section. 


upor 


"^3)  An  appeal  under  this  section  may  be  made  on  questions  ^f®^^'®^'^ 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter 
the  decision  of  the  Tribunal  or  direct  the  Registrar  or  the 
Tribunal  to  do  any  act  the  Registrar  or  the  Tribunal  is 
authorized  to  do  under  this  Act  and  as  the  court  considers 
proper,  and  the  court  may  substitute  its  opinion  for  that  of 
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the  Registrar  and  the  Tribunal  and  may  exercise  the  same 
powers  as  it  exercises  on  an  appeal  from  a  judge  of  the  High 
Court  sitting  without  a  jury. 

(4)  The  decision  of  the  Court  of  Appeal  is  final.     New. 

21.  An  order  of  the  Tribunal  refusing  to  renew  or  suspend- 
ing or  revoking  a  registration  shall  take  effect  immediately, 
but  the  Tribunal  may  grant  a  stay  until  the  order  becomes 
final.     New. 

a^'^Hcations  ''^^'  ^  further  application  for  registration  may  be  made 
upon  new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed.     1964,  c.  7,  s.  5,  part,  amended. 


Idem 


Stay 


Idem 


Idem 


Inspection 


Idem 


investiga-  23. — (1)  Where    the    Registrar    receives    a    complaint   in 

tion  of  r  It  •  ... 

complaints  respect  of  a  collection  agency  and  so  requests  in  writing, 
the  collection  agency  shall  furnish  the  Registrar  with  such 
information  respecting  the  matter  complained  of  as  the 
Registrar  requires. 

(2)  The  request  under  subsection  1  shall  indicate  the 
nature  of  the  inquiry  involved. 

(3)  For  the  purposes  of  subsection  1,  the  Registrar  or  any 
person  designated  in  writing  by  him  may  at  any  reasonable 
time  enter  upon  the  business  premises  of  the  collection  agency 
to  make  an  inspection  in  relation  to  the  complaint.  1964, 
c.  7,  s.  7,  amended. 

24. — (1)  The  Registrar  or  any  person  designated  by  him 
in  writing,  may  at  any  reasonable  time  enter  upon  the  business 
premises  of  the  registrant  to  make  an  inspection  to  ensure 
that  the  provisions  of  this  Act  and  the  regulations  relating 
to  registration  and  the  maintenance  of  trust  accounts  are  being 
complied  with. 

(2)  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  a  collection 
agency  while  unregistered,  the  Registrar  or  any  person 
designated  by  him  in  writing,  may  at  any  reasonable  time 
enter  upon  such  person's  business  premises  to  make  an 
inspection  for  the  purpose  of  determining  whether  or  not 
the  person  is  in  contravention  of  section  4.     New. 

hS^lction  ^^* — (^^  Upon  an  inspection  under  section  23  or  24,  the 

person  inspecting, 

(c)  is  entitled  to  free  access  to  all  books  of  account, 
cash,    documents,    bank    accounts,    vouchers,    cor- 
respondence and  records  of  every  description  of  tli 
person  being  inspected ;  and 
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(b)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  provided  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  material  in 
question  is  promptly  thereafter  returned  to  the 
person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any  information 
or  thing  required  by  the  person  inspecting  for  the  purposes  of 
the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection  1  and  pur- ^y'^j^o^"^ 
porting  to  be  certified  by  an  inspector  is  admissible  in  evidence 
in   any    action,    proceeding   or    prosecution   as   prima  facie 
evidence  of  the  original.     New. 

26. — (1)  Where,  upon  a  statement  made  under  oath,  itj^n^**^*' 
appears  probable  to  the  Director  that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations;  or 

(6)  committed    an   offence,    under   the    Criminal    Code\^^^g^^^ 
(Canada)  or  under  the  law  of  any  jurisdiction,  that 
is  relevant  to  his  fitness  for  registration  under  this 
Act, 

the  Director  may  by  order  appoint  one  or  more  persons  to 
make  an  investigation  to  ascertain  whether  such  a  contraven- 
tion of  the  Act  or  regulations  or  the  commission  of  such  an 
offence  has  occurred  and  the  person  appointed  shall  report 
the  result  of  his  investigation  to  the  Director. 

(2)  Notwithstanding  subsection   1,  the   Minister  may  bytion^y*^" 
order  appoint  one  or  more  persons  to  make  an  investigation  ^^®[g^°/j. 
into  any  matter  to  which  this  Act  applies  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to  the 
Minister. 

(3)  For  the  purpose  of  any  investigation  ordered  under  i^^v^®i|a. 
this  section,  any  p)erson  appointed  to  make  the  investigation  ^^°^ 
may  at  any  reasonable  time  enter  upon  the  business  premises 

and  may  investigate,  inquire  into  and  examine  the  affairs  of 
the  person  in  respect  of  whom  the  investigation  is  being  made 
and  into  any  books,  papers,  documents,  correspondence, 
communications,  negotiations,  transactions,  investigations, 
loans,  borrowings  and  payments  to,  by,  on  behalf  of  or  in 
relation  to  or  in  connection  with  such  person  and  into  any 
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property,  assets  or  things  owned,  acquired  or  alienated  in 
whole  or  in  part  by  such  person  or  by  any  person  acting  on 
behalf  of  or  as  agent  for  such  person,  and  no  person  shall 
withhold  or  destroy,  conceal  or  refuse  to  furnish  any  informa- 
tion or  thing  required  by  the  person  inspecting  for  the  pur- 
poses of  the  investigation. 

Removal  of  (4)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  document  or 
record  relating  to  the  person  whose  affairs  are  being  inves- 
tigated and  that  relate  to  the  subject-matter  of  the  inves- 
tigation, for  the  purpose  of  making  a  copy  of  such  document 
or  record,  provided  that  such  copying  is  carried  out  with 
,.  ■  reasonable  dispatch  and  the  document  or  record  in  question 

is  promptly  thereafter  returned  to  the  person  whose  affairs 
are  being  investigated. 

ity'oPcop^^es  (5)  Any  copy  made  as  provided  in  subsection  4  and  pur- 
porting to  be  certified  by  the  person  making  the  investigation 
is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  evidence  of  the  original  document  or 
record. 

ment^of  (6)  The  Minister  or  Director  may  appoint  any  expert  to 

•xpertB  examine  documents,  records,  properties  and  matters  of  any 

person  whose  affairs  are  being  investigated  under  this  Act. 

wHnes^^*  ^^  0)  The  investigator  may,  in  the  prescribed  form,  command 
the  attendance  before  him  of  any  person  as  a  witness  and 
subsections  2  to  6  of  section  10  and  section  12  apply  to  the 
investigator  and  the  witness  in  the  same  manner  as  to  the 
Tribunal  and  witnesses  before  it. 

Conflden-  (g)  No  person,  without  the  consent  of  the  Minister,  shall 

disclose,  except  to  his  counsel,  any  information  or  evidence 

obtained  in  the  course  of  an  investigation  made  under  this 

.^;  section  or  the  name  of  any  witness  examined  or  sought  to  be 

examined  in  such  investigation.     1964,  c.  7,  s.  9,  part,  amended. 

Report  27,  Where,  upon  the  report  of  an  investigation  made  under 

subsection  1  of  section  26,  it  appears  to  the  Director  that 
a  person  may  have, 

(a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations;  or 

c^5i'(Can  (*)  Committed    an    offence,    under    the    Criminal    Code 

(Canada)  or  under  the  law  of  any  jurisdiction,  that 
is  relevant  to  his  fitness  for  registration  under  thM 
Act, 
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the  Director  shall  send  a  full  and  complete  report  of  the 
investigation,  including  the  report  made  to  him,  any  trans- 
script  of  evidence  and  any  material  in  the  possession  of  the 
Director  relating  thereto,  to  the  Minister.  1964,  c.  7,  s,  9, 
part,  amended. 

28.-(l)  The  Director  may,  Peffifn'^rom 

dealing  with 

(a)  after    an    investigation    of    any    person    has    been^^** 
ordered  under  section  26;  or 

(b)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  any  Act  or  regulation  are  about 
to  be  or  have  been  instituted  against  a  person  that 
in  the  opinion  of  the  Director  are  connected  with  or 
arise  out  of  the  business  in  respect  of  which  such 
person  is  registered  or  required  to  be  registered, 

in  writing  or  by  telegram,  direct  any  person  having  on  deposit 

or  under  control  or  for  safe-keeping  any  assets  or  trust  funds 

of  the  person  referred  to  in  clause  a  or  b,  to  hold  such  assets 

or  trust  funds  or  direct  the  person  referred  to  in  clause  a 

or  b  to  refrain  from  withdrawing  any  such  assets  or  trust 

funds  from  any  other  person  having  any  of  them  on  dep)Osit, 

under  control  or  for  safe-keeping  or  to  hold  such  assets  or 

trust  funds  of  clients,  customers  or  others  in  his  possession 

or  control  in  trust  for  any  interim  receiver,  custodian,  trustee, 

receiver  or  liquidator  appointed  under  the  Bankruptcy  ^c^  ^-^14  •296^' 

(Canada),   The  Judicature  Act,  The  Corporations  Act  or  the r.s.o.  i960. 

Winding-up   Act    (Canada),    or   until    the    Director   revokes ^*^' ^^^' ^■'" 

such  direction  or  consents  to  release  any  particular  asset  or 

trust  fund  from  the  direction,  but,  in  the  case  of  a  bank,  loan 

or  trust  company,  the  direction  only  applies  to  the  offices, 

branches  or  agencies  thereof  named  in  the  direction. 

(2)  Subsection  1  does  not  apply  where  the  person  referred  ^°°**  ^^  "®" 
to  in  clause  a  or  6  of  subsection  1  files  with  the  Director, 

(a)  a  personal  bond  accompanied  by  collateral  security; 

(6)  a  bond  of  a  guarantee  company  approved  under  The^f^'  ^^®°' 
Guarantee  Companies  Securities  Act;  or 


« 


(c)  a  bond  of  a  guarantor,  other  than  a  guarantee  com- 
pany, accompanied  by  collateral  security, 


in  such  form,  terms  and  amount  as  the  Director  determines. 

(3)  Any  person  in  receipt  of  a  direction  given  under  sub- ^j^^^for" 
section  1,  if  in  doubt  as  to  the  application  of  the  direction  to  ^'""^^ti^'^ 
'ny  assets  or  trust  funds,  or  in  case  of  a  claim  being  made 
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Notice  to 
registrar  of 
deeds,  etc. 


Notice  of 
changes 


Idem 


Idem 


Furnishing 
material  to 
Registrar 


Alteration 
of  material 


thereto  by  a  person  not  named  in  the  direction,  may  apply 
to  a  judge  or  local  judge  of  the  Supreme  Court  who  may 
direct  the  disposition  of  such  assets  or  trust  funds  and  may 
make  such  order  as  to  costs  as  seems  just. 

(4)  In  any  of  the  circumstances  mentioned  in  clause  a  or 
b  of  subsection  1,  the  Director  may  in  writing  or  by  telegram 
notify  any  registrar  of  deeds  or  master  of  titles  that  proceed- 
ings are  being  or  are  about  to  be  taken  that  may  afifect  land 
belonging  to  the  person  referred  to  in  the  notice,  and  the 
notice  shall  be  registered  against  the  lands  mentioned  therein 
and  has  the  same  effect  as  the  registration  of  a  certificate  of 
lis  pendens  except  that  the  Director  may  in  writing  revoke 
or  modify  the  notice.     1964,  c.  7,  s.  9,  part,  amended. 

29. — (1)  Every  collection  agency  shall,  within  five  days 
after  the  event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  its  address  for  service; 

(b)  any  change  in  the  officers  in  the  case  of  a  corporation 
or  of  the  members  in  the  case  of  a  partnership; 

(c)  any  commencement  or  termination  of  employment 
of  a  collector. 

(2)  Every  collector  shall,  within  five  days  after  the  event, 
notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service;  and 

.  (b)  any  commencement  or  termination  of  his  employ- 
ment. R.S.O.  1960,  c.  58,  s.  6  (la,  2);  1964,  c.  7, 
s.  6,  amended 

(3)  The  Registrar  shall  be  deemed  to  be  notified  under 
subsections  1  and  2  on  the  date  on  which  he  is  actually  notified 
or,  where  the  notification  is  by  mail,  on  the  date  of  mailing. 

New. 

30. — (1)  The  Registrar  may  at  any  time  require  a  collec- 
tion agency  to  provide  him  with  copies  of  any  letters,  forms, 
form  letters,  notices,  pamphlets,  brochures,  advertisements, 
contracts,  agreements  or  other  materials  used  or  proposed 
to  be  used  by  the  collection  agency  in  the  course  of  conducting 
its  business. 

(2)  The  Registrar  may  alter,  amend,  restrict  or  prohibit  the 
use  of  any  of  the  materials  referred  to  in  subsection  1,  that 
in  his  opinion  are  harsh,  false,  misleading  or  deceptive,  and 
sections  8  to  20  apply  to  the  decision  of  the  Registrar  and  the 
decision  shall  take  effect  immediately,  but  the  Tribunal  ma^ 
grant  a  stay  until  the  egistrar's  decision  becomes  final.  New. 
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(3)  Every  collection  agency  shall,  when  required  by  the  J^^^*^^^'^ 
Registrar  with  the  approval  of  the  Director,  file  a  financial 
statement  showing  the  matters  specified  by  the  Registrar  and 

signed  by  the  proprietor  or  officer  of  the  collection  agency  and 

certified  by  a  person  licensed  under  The  Public  Accountancy^-^-^-^^^^' 

Act.     R.S.O.  1960,  c.  58,  s.  9;  1962-63,  c.  16,  s.  2,  amended. 

(4)  The   information   contained    in   a   financial   statement ^^^^^Jl^^^^^^j 
filed  under  subsection  3  is  confidential  and  no  person  shall 
otherwise   than   in   the  ordinary  course  of  his  duties  com- 
municate any  such  information  or  allow  access  to  or  inspection 

of  the  financial  statement.  ""^PJ 

31.  No  collection  agency  or  collector  shall,  prohibUed 

(a)  collect  or  attempt  to  collect  for  a  person  for  whom 
it  acts  any  moneys  in  addition  to  the  amount  owing 
by  the  debtor; 

{b)  send  any  telegram  or  make  any  telephone  call  for 
which  the  charges  are  payable  by  the  addressee  or 
the  person  to  whom  the  call  is  made,  to  a  debtor  for 
the  purpose  of  demanding  payment  of  a  debt; 

(c)  receive  or  make  an  agreement  for  the  additional 
payment  of  any  money  by  a  debtor  of  a  creditor  for 
whom  the  collection  agency  acts,  either  on  its  own 
account  or  for  the  creditor  and  whether  as  a  charge, 
cost,  expense  or  otherwise,  in  consideration  for  any 
forbearance,  favour,  indulgence,  intercession  or  other 
conduct  by  the  collection  agency; 

{d)  deal  with  a  debtor  in  a  name  other  than  that  author- 
ized by  the  registration.  R.S.O.  1960,  c.  58,  s.  20; 
1962-63,  c.  16,  s.  7,  amended. 

32.  Every  collector  shall  immediately  notify  his  employer  Notice  as 

,  ■'  ..  ,i,-.,  c  \  -    ^^  moneys 

When  any  moneys  are  collected  by  him  in  the  course  of  his  collected 
employment.     R.S.O.  1960,  c.  58,  s.  21. 

33. — (1)  No  person  shall  knowingly  engage  or  use  the  J^^^^^j.^^' 
services  of  a  collection  agency  that  is  not  registered  under  collection 

^1.      .  o        J  o  agency 

this  Act. 
(2)  No  collection  agency  shall  employ  a  collector  or  appoint  ^'"'t  °^"un 

resistered 
collectors 


or  authorize  a  collector  to  act  on  its  behalf  unless  the  collector  registered 

oil 


IS  registered  under  this  Act.     New. 

34.  Where,  in  the  opinion  of  the  Registrar,  a  collection  ^^^^^.^^^j^ 
agency  is  making  false,  misleading  or  deceptive  statements  in 
any  advertisement,  circular,   pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of  the  use 
of  such  material  and  sections  8  to  20  appl>'  to  the  order  and 
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Service 


Idem 


Exception 


Reetraining 
orders 


Appeal 


the  order  of  the  Registrar  shall  take  effect  immediately,  but 
the  Tribunal  may  grant  a  stay  until  the  Registrar's  order 
becomes  final.     New. 

35. — (1)  Any  notice  or  order  required  to  be  given  or  served 
under  this  Act  or  the  regulations  is  sufficiently  given  or  served 
if  delivered  personally  or  sent  by  registered  mail  addressed 
to  the  person  to  whom  delivery  or  service  is  required  to  be 
made  at  the  latest  address  for  service  appearing  on  the 
records  of  the  Department. 

(2)  Where  service  is  made  by  registered  mail  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day  of 
mailing.     1964,  c.  7,  s.  6,  amended. 

(3)  Notwithstanding  subsections  1  and  2,  the  Tribunal 
may  order  any  other  method  of  service  in  respect  of  any 
matter  before  the  Tribunal.     New. 

36. — (1)  Where  it  appears  to  the  Director  that  any  person 
does  not  comply  with  any  provision  of  this  Act,  the  regulations 
or  an  order  made  under  this  Act,  notwithstanding  the  im- 
position of  any  penalty  in  respect  of  such  non-compliance 
and  in  addition  to  any  other  rights  he  may  have,  the  Director 
may  apply  to  a  judge  of  the  High  Court  for  an  order  directing 
such  person  to  comply  with  such  provision,  and  upon  the 
application  the  judge  may  make  such  order  or  such  other 
order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order 
made  under  subsection  1.     New. 


Offences 


Corpora- 
tions 


37. — (1)  Every  person  who,  knowingly, 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Act  or  the  regulations; 

{h)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regu- 
lations, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  ofTence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed  upon 
the  corporatien  is  $25,000  and  not  as  provided  therein. 
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(3)  No  proceedings  under  this  section  shall  be  instituted  go^^^'^*^®^ 
except  with  the  consent  of  the  Minister. 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  be  ^'^'***^°'* 
commenced  more  than  one  year  after  the  facts  upon  which 

the  proceeding  is  based  first  came  to  the  knowledge  of  the 
Director. 

(5)  No  proceeding  under  clause  6  or  c  of  subsection   1 1**®"" 
shall   be  commenced   more  than   two  years  after  the  time 
when   the   subject   matter   of   the   proceeding   arose.     1964, 

c,  7,  s.  11,  part,  amended. 

38.  A  statement  as  to,  S*?v?de*nce 
(a)  The  registration  or  non-registration  of  any  person; 

{b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Director;  or 

{d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing,  or  to  any  such 
person,  document  or  material, 

purporting  to  be  certified  by  the  Director  is,  without  proof 
of  the  oflfice  or  signature  of  the  Director,  receivable  in  evidence 
as  prima  facie  proof  of  the  facts  stated  therein  for  all  purposes 
in  any  action,  proceeding  or  prosecution.  1964,  c.  7,  s.  11, 
part,  amended. 

39.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  governing  applications  for  registration  or  renewal  of 
registration  and  prescribing  terms  and  conditions  of 
I  ^K         registration ; 

(6)  requiring  the  payment  of  fees  on  application  for 
registration  or  renewal  of  registration  and  pre- 
scribing the  amount  thereof; 

(c)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

I  1^  (d)  requiring  and  governing  the  maintenance  of  trust 
accounts  by  collection  agencies  and  prescribing  the 
moneys  that  shall  be  held  in  trust  and  the  terms  and 
conditions  thereof; 
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(e)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  collection  agencies  and 
requiring  the  accounting  and  remission  of  moneys  to 
creditors  in  such  manner  and  times  as  are  prescribed, 
including  the  disposition  of  unclaimed  money; 

(/)  requiring  collection  agencies  or  any  class  thereof 
to  be  bonded  in  such  form  and  terms  and  with  such 
collateral  security  as  are  prescribed,  and  providing 
for  the  forfeiture  of  bonds  and  the  disposition  of  the 
proceeds ; 

(g)  requiring  collection  agencies  to  make  returns  and 
furnish  information  to  the  Registrar; 

(h)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit ; 

(i)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal; 

(j)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  proceed- 
ings before  the  Tribunal  and  prescribing  the  amounts 
thereof; 

(k)  prohibiting  the  use  of  any  particular  method  in  the 
collection  of  debts.  R.S.O.  1960,  c.  58,  s.  32; 
1962-63,  c.  16,  s.  14,  amended. 

R.s^o.  I960,  40.— (1)  The  Collection  Agencies  Act,  The  Collection 
i962-'63.  Agencies  Amendment  Act,  1962-63  and  The  Collection  Agencies 
c.  7,  repealed  Amendment  Act,  1964  are  repealed. 

Unfinished  (2)  Notwithstanding   subsection    1,    the   Acts   referred   to 

proceedings       ^    '.  .  °.  '  .  .. 

therem  contmue  to  apply  m  respect  of  any  mvestigation, 
proceeding  or  prosecution  commenced  thereunder  before 
this  Act  comes  into  force,  except  that  any  certificate  required 
to  be  given  by  the  Director  of  the  Registration  and  Exami- 
nation Branch  of  the  Department  under  such  Acts  and  given 
after  this  Act  comes  into  force  shall  be  given  by  the  Director 
of  the  Consumer  Protection  Division. 

knowfeffe  (^)  For  the  purpose  of  any  prosecution  commenced  under 

imputed         ^-^g  ^^.^g  referred  to  in  subsection  1  or  this  Act,  any  knowledge 

of  the  Director  of  the  Registration  and  Examination  Branch 

of  the  Department  shall  be  imputed  to  the  Director  of  the 

Consumer  Protection  Division 

171 


17 

41.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment™*"**" 
Lieutenant  Governor  by  his  proclamation. 

42.  This' Act  may  be  cited  as  The  Collection  Agencies  ,4 c/,  short  title 
1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


The  Collection  Agencies  Act,  1968-69 


Mr.  Rowntree 


TORONTO 
Prdtteo  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  171  1968-69 


The  Collection  Agencies  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,  {a"ffl''^ 

(a)  "collection  agency"  means  a  person  other  than  a 
collector  who  deals  with  a  debtor  for  the  purpose  of 
obtaining  or  arranging  for  payment  of  money  owing 
to  another  person,  or  who  holds  out  to  the  public 
that  he  provides  such  a  service  or  any  person  who 
sells  or  offers  to  sell  forms  or  letters  represented  to 
be  a  collection  system  or  scheme; 

(6)  "collector"  means  a  person  employed,  appointed  or 
authorized  by  a  collection  agency  to  solicit  business 
or  collect  debts  for  the  agency  or  to  deal  with  or 
trace  debtors  for  the  agency; 

(c)  "Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 

•  (d)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department; 

(«)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs; 

(J)  "prescribed"  means  prescribed  by  this  Act  or  the 
regulations ; 

(g)  "registered"  means  registered  under  this  Act; 

(h)  "Registrar"  means  the  Registrar  of  Collection 
Agencies; 

(*)  "regulations"  means  the  regulations  made  under 
this  Act; 


f 


171 


(J)  "Tribunal"    means    The    Commercial    Registration 
1966,  c.  41  Appeal  Tribunal  established  under  The  Department 

of   Financial   and    Commercial   Affairs    Act,    1966. 
R.S.O.  1960,  c.  58,  s.  1;  1964,  c.  7,  s.  1,  amended. 


Application 
of  Act 


2.  This  Act  does  not  apply, 


(a)  to  a  barrister  or  solicitor  in  the  regular  practice  of 
his  profession  or  to  his  employees; 


R.S.O.  I960, 
c.  190 


(6)  to  an  insurer,  agent  or  broker  licensed  under  The 
Insurance  Act  to  the  extent  of  the  business  authorized 
by  such  licence  or  to  his  employees; 


R.S.C. 1952, 
cc.  14,  296 
R.S.O. 1960. 
cc.  71.  197 


(c)  to  an  assignee,  custodian,  liquidator,  receiver, 
trustee  or  other  person  licensed  or  acting  under  the 
Bankruptcy  Act  (Canada),  The  Corporations  Act, 
The  Judicature  Act  or  the  Winding-up  Act  (Canada) 
or  a  person  acting  under  the  order  of  any  court; 


R.S.O.  I960, 
c.  344 


{d)  to  a  broker  or  salesman  registered  under  The  Real 
Estate  and  Business  Brokers  Act,  or  an  official  or 
other  employee  of  such  a  broker  to  the  extent  of 
the  business  authorized  by  the  registration; 


1966-67, 
c.  87  (Can.) 


R.S.O. 1960. 
c.  222 


(e)  to  a  bank  to  which  the  Bank  Act  (Canada)  applies, 
the  Province  of  Ontario  Savings  Ofifice,  a  loan  cor- 
poration or  trust  company  registered  under  The 
Loan  and  Trust  Corporations  Act,  or  an  employee 
thereof  in  the  regular  course  of  his  employment; 


(/)  to  an  isolated  collection  made  by  a  person  whose 
usual  business  is  not  collecting  debts  for  other 
persons;  or 


1966,  c.  24 


{g)  to  a  person  providing  counselling  services  in  respect 
of  consumer  credit  and  receiving  public  money 
under  The  Consumer  Protection  Bureau  Act,  1966 
for  the  purpose.     R.S.O.  1960,  c,  58,  s,  11,  amended. 


Registrar 


3. — (1)  There  shall  be  a  Registrar  of  Collection  Agencies 
who  shall  be  appointed  by  the  Lieutenant  Governor  in 
Council.     New. 


Registrar  (2)  The  Registrar  may  exercise  the  powers  and  shall  per- 

form the  duties  conferred  or  imposed  upon  him  by  or  under 
this  Act  under  the  supervision  of  the  Director.  R.S.O.  1960, 
c.  58,  s.  2;     1964,  c.  7,  s.  2,  amended. 
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4. — (1)  No  person  shall  carry  on  the  business  of  a  collec- ^®«'**''*''o'* 
tion  agency  or  act  as  a  collector  unless  he  is  registered  by  the 
Registrar  under  this  Act.     R.S.O.  1960,  c.  58,  s.  3;     1964, 
c.  7,  s.  3,  amended. 

(2)  A  registered  collection  agency  shall  not  carry  on  busi- ^j|™®of°** 
ness  in  a  name  other  than  the  name  in  which  it  is  registered  business 
or  invite  the  public  to  deal  at  a  place  other  than  that  au- 
thorized by  the  registration.     New. 

5.  No  creditor  shall  deal  with  his  debtor  for  payment  of  to^oifecf™* 
the  debt  except  under  the  name  in  which  the  debt  is  lawfully  debts 
owing  or  through  a  registered  collection  agency.     New. 

6. — (1)  An  applicant  is  entitled  to  registration  or  renewal  ^®^*^*'"**^°° 
of  registration  except  where, 

(a)  his  financial  responsibility  or  record  of  past  conduct 
is  such  that  it  would  not  be  in  the  public  interest 
for  the  registration  or  renewal  to  be  granted; 

{b)  where  the  applicant  is  a  corporation,  its  financial 
responsibility  or  the  record  of  past  conduct  of  the 
corporation  or  its  officers  or  directors  is  such  that 
it  would  not  be  in  the  public  interest  for  the  reg- 
istration or  renewal  to  be  granted; 

(c)  the  applicant  is  or  proposes  to  be  in  contravention 
of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions  0°"^*^*"°°" 
as  are  consented  to  by  the  applicant,  imposed  by  the  Tribunal  registration 
or  prescribed  by  the  regulations.     1964,  c.  7,  s.  4,  amended. 

7. — (1)  The  Tribunal  may,  upon  the  application  of  the  ^®^ocation 
Registrar,  suspend  or  revoke  a  registration  for  any  reason 
that  would  disentitle  the  registrant  to  registration  under 
section  6  if  he  were  an  applicant,  or  where  the  registrant  is 
in  breach  of  a  condition  of  the  registration.  1964,  c.  7, 
s.  4  (2),  part,  amended. 

(2)  Notwithstanding  subsection  1,  the  Registrar  may  cancel  J^a°nceiiat{on 
a  r^stration  upon  the  request  in  writing  of  the  registrant 
in  Ae  prescribed  form  surrendering  his  registration. 

8.— (1)  Where  the  Registrar  refuses  to  issue  or  renew  aTriSnli^^ 
registration  or  applies  to  the  Tribunal  to  suspend  or  revoke 
A  r^stration,  he  shall  serve  notice  upon  the  applicant  or 
registrant,  together  with  written  reasons  for  his  refusal  or 
lor  the  proposed  suspension  or  revocation,  and  the  applicant 
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Subpoenas 


Oaths 


or  registrant  may,  by  written  notice  served  upon  the  Reg- 
istrar and  the  Tribunal  within  fifteen  days  after  the  service 
of  the  notice  of  refusal  or  proposed  suspension  or  revocation, 
require  a  hearing  by  the  Tribunal. 

(2)  Where  the  Registrar  refuses  to  renew  a  registration, 
the  applicant  shall  be  deemed  to  continue  to  be  registered 
until  an  order  is  made  by  the  Tribunal  or  until  the  time  for 
requiring  a  hearing  by  the  Tribunal  expires,  whichever  occurs 
first. 

(3)  The  Tribunal  shall  fix  a  date  for  the  hearing  and  shall 
serve  notice  of  the  hearing  on  the  parties  at  least  ten  days 
before  the  day  fixed. 

(4)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(b)  a  statement  of  the  statutory  power  under  which 
the  hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Tribunal 
may  proceed  in  his  absence  and  he  is  not  entitled 
to  notice  of  any  further  proceedings.     New. 

9. — (1)  The  Registrar,  the  applicant  or  registrant  and 
any  other  person  specified  by  the  Tribunal  are  parties  to  the 
hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing 
does  not  attend,  the  Tribunal  may  proceed  in  his  absence. 

New. 

10. — (1)  A  hearing  may  be  adjourned  from  time  to  time 
by  the  Tribunal  on  reasonable  grounds, 

(a)  on  its  own  motion ;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command 
the  attendance  before  it  of  any  person  as  a  witness. 

(3)  The  Tribunal  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 
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(b)  to  produce  such  documents  and  things  as  the 
Tribunal  requires. 

(4)  An  applicant  or  registrant  giving  evidence  under  oath  ^^^^^*J°j^[®_ 
before  the  Tribunal  shall  be  advised  of  his  right  to  object  to  »'><>" 
answer  any  question  under  section  9  of  The  Evidence  Act  and  c.  125"  ^ 
section  5  of  the  Canada  Evidence  Act.  ^fA?-  ^^^^ 

c.  307 

(5)  The  Tribunal  may  admit  evidence  not  given  under  oath.  i<*«™ 

(6)  Any  person  who,  without  lawful  excuse,  Offences 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Tribunal,  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the  Tribunal 
refuses  to  take  an  oath  legally  required  by  the 
Tribunal  to  be  taken,  or  to  produce  an\-  document 
or  thing  in  his  power  or  control  legally  required  by 
the  Tribunal  to  be  produced  by  him,  or  to  answer 
any  question  to  which  the  Tribunal  may  legally 
require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Tribunal 
had  been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

IS  guilty  of  an  offence  punishable  under  subsection  7.  menT^ 

(7)  The  Tribunal  may  certify  an  offence  under  subsec- 
tion 6  to  the  High  Court  and  that  court  may  thereupon  in- 
quire into  the  offence  and  after  hearing  any  witnesses  who  may 
be  produced  against  or  on  behalf  of  the  person  charged  with 
the  offence,  and  after  hearing  any  statement  that  may  be 
offered  in  defence,  punish  or  take  steps  for  the  punishment  of 
that  person  in  like  manner  as  if  he  had  been  guilty  of  con- 
tempt of  the  court.     New. 

11.  Any  party  may  be  represented  before  the  Tribunal  byp^**y  tlf 
counsel  or  agent.     New.  counsel 

12. — (1)  Any    witness    may    be    represented    before    the^^JKiitof 

T  'u         1  L  1  f  1       .  .  t  1  witness  to 

inounal  by  counsel  or  agent,  but  at  the  heanng  the  counsel  counsel 
or  agent  may  only  advise  the  witness  and  state  objections 
under  the  provisions  of  the  relevant  law. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  forof^ciun^i 
a  witness  shall   be  excluded   except   when   that   witness   is 
giving  evidence.     New. 

13.  At  a  hearing  before  the  Tribunal,  any  party  may  call  ^^«^|g°^^ 
and  examine  his  witnesses,  cross-examine  opposing  witnesses  tearing 
and  present  his  arguments  and  submissions.     New. 
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14. — (1)  All  hearings  shall  be  open  to  the  public  except 
where  the  Tribunal  finds  that, 

(a)  public  security  may  be  involved;  or 

(b)  intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing  as  to  any 
such  matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  a 
and  b  of  subsection  1,  the  Tribunal  may,  if  in  its  opinion 
the  public  interest  so  requires,  proceed  without  regard  to 
such  exceptions.     New. 

15.  Documents  and  things  put  in  evidence  at  a  hearing 
shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  by  the  Tribunal  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined.     New. 

16. — (1)  The  Tribunal  may  consider  in  reaching  its  deci- 
sion any  facts  and  information  that  are  within  its  knowledge 
and  that  have  not  been  introduced  in  evidence. 

(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding 
of  any  facts  or  information  referred  to  in  subsection  1  and 
shall,  before  reaching  its  decision,  give  the  parties  an  opportu- 
nity to  contest  before  it  any  such  facts  or  information. 

(3)  The  Tribunal  shall  cause  a  notice  containing  a  state- 
ment of  such  facts  or  information  to  be  served  upon  all  the 
parties.     New. 

17.  All  oral  evidence  received  by  the  Tribunal  shall  be 
taken  down  in  writing  and  together  with, 

(a)  the  notice  of  hearing; 

(6)  any  rulings  or  orders  made  in   the  course  of  the 
proceedings  of  the  Tribunal; 

(c)  any  written  submissions  received  by  the  Tribunal; 
and 

{d)  the  decision  and  the  reasons  therefor, 

form  the  record.     New. 

18. — (1)  The  Tribunal  may,  after  the  hearing, 

(a)  where  the  hearing  is  an  appeal  from  a  decision  of  , 
the  Registrar,  by  order  confirm  or  alter  the  decision  i 
of  the  Registrar  or  direct  the  Registrar  to  do  ar" 
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act  the  Registrar  is  authorized  to  do  under  this  Act 
and  as  the  Tribunal  considers  proper  and  for  this 
purpose  the  Tribunal  may  substitute  its  opinion 
for  that  of  the  Registrar; 

(b)  where  the  hearing  is  an  application  for  suspension 
or  revocation  of  a  registration,  dismiss  the  applica- 
tion or  order  that  the  registration  be  suspended  or 
revoked, 

and  the  Tribunal  may  attach  such  terms  and  conditions  to 
its  order  or  to  the  registration  as  it  considers  appropriate. 

(2)  The    final    decision    of    the    Tribunal,    including    the  ^®^'q^*j<J^" 
reasons  therefor,  shall  be  in  writing.  writing 

(3)  The  reasons  for  the  final  decision  shall  contain,  SasJns^for^ 

decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision; 

(6)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 

(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties  Notice  of 

......  decision 

a  copy  of  its  final  decision,  including  the  reasons  therefor, 
and  a  notice  stating  the  rights  of  appeal.     New. 

19.  A  certified  copy  of  the  final  decision  of  the  Tribunal,  menTof 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the  office  "^^^'^^'^"^ 
of  the  Registrar  of  the  Supreme  Court  whereupon  it  shall  be 
entered  in  the  same  way  as  a  judgment  or  order  of  that  court 
and  is  enforceable  as  such.     New. 

20. — (1)  Any  party  to  the  hearing  before  the  Tribunal  Appeal  to 
may  appeal  from  the  decision  of  the  Tribunal  to  the  Court  Appeal 
of  Appeal  and  the  practice  and  procedure  as  to  the  appeal 
and    proceedings    incidental    thereto    are    the   same    mutatis 
mutandis  as  upon  an  appeal  from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the  court  Counsel 
upon  the  hearing  of  an  appeal  under  this  section. 

(3)  An  appeal  under  this  section  may  be  made  on  questions  ^j.®^^'°j" 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter 

the  decision  of  the  Tribunal  or  direct  the  Registrar  or  the 
Tribunal  to  do  any  act  the  Registrar  or  the  Tribunal  is 
authorized  to  do  under  this  Act  and  as  the  court  considers 
proper,  and  the  court  may  substitute  its  opinion  for  that  of 
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the  Registrar  and  the  Tribunal  and  may  exercise  the  same 
powers  as  it  exercises  on  an  appeal  from  a  judge  of  the  High 
Court  sitting  without  a  jury. 

(4)  The  decision  of  the  Court  of  Appeal  is  final.     New. 

21.  An  order  of  the  Tribunal  refusing  to  renew  or  suspend- 
ing or  revoking  a  registration  shall  take  efifect  immediately, 
but  the  Tribunal  may  grant  a  stay  until  the  order  becomes 
final.     New. 

applications  ^^*  ^  further  application  for  registration  may  be  made 
upon  new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed.     1964,  c.  7,  s.  5,  part,  amended. 

23. — (1)  Where  the  Registrar  receives  a  complaint  in 
respect  of  a  collection  agency  and  so  requests  in  writing, 
the  collection  agency  shall  furnish  the  Registrar  with  such 
information  respecting  the  matter  complained  of  as  the 
Registrar  requires. 

(2)  The  request  under  subsection  1  shall  indicate  the 
nature  of  the  inquiry  involved. 

(3)  For  the  purposes  of  subsection  1,  the  Registrar  or  any 
person  designated  in  writing  by  him  may  at  any  reasonable 
time  enter  upon  the  business  premises  of  the  collection  agency 
to  make  an  inspection  in  relation  to  the  complaint.  1964, 
c.  7,  s.  7,  amended. 

24. — (1)  The  Registrar  or  any  person  designated  by  him 
in  writing,  may  at  any  reasonable  time  enter  upon  the  business 
premises  of  the  registrant  to  make  an  inspection  to  ensure 
that  the  provisions  of  this  Act  and  the  regulations  relating 
to  registration  and  the  maintenance  of  trust  accounts  are  being 
complied  with. 

(2)  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  a  collection 
agency  while  unregistered,  the  Registrar  or  any  person 
designated  by  him  in  writing,  may  at  any  reasonable  time 
enter  upon  such  person's  business  premises  to  make  an 
inspection  for  the  purpose  of  determining  whether  or  not 
the  person  is  in  contravention  of  section  4.     New. 

25. — (1)  Upon  an  inspection  under  section  23  or  24,  the 
person  inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  cor- 
respondence and  records  of  every  description  of  the 
person  being  inspected ;  and 


Inspection 


Idem 


Powers  on 
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(b)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  provided  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  material  in 
question  is  promptly  thereafter  returned  to  the 
person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any  information 
or  thing  required  by  the  person  inspecting  for  the  purposes  of 
the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection  1  and  pur-ity™(>op"^ 
porting  to  be  certified  by  an  inspector  is  admissible  in  evidence 
in   any   action,    proceeding   or    prosecution    as   prima  facie 
evidence  of  the  original.     New. 

26. — (1)  Where,  upon  a  statement  made  under  oath,  itjion^**^*' 
appears  probable  to  the  Director  that  any  person  has, 

(o)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations;  or 

{b)  committed   an   offence,    under   the    Criminal    Code c^5i'(can  > 
(Canada)  or  under  the  law  of  any  jurisdiction,  that 
is  relevant  to  his  fitness  for  registration  under  this 
Act, 

the  Director  may  by  order  appoint  one  or  more  persons  to 
make  an  investigation  to  ascertain  whether  such  a  contraven- 
tion of  the  Act  or  regulations  or  the  commission  of  such  an 
offence  has  occurred  and  the  person  appointed  shall  report 
the  result  of  his  investigation  to  the  Director. 

(2)  Notwithstanding  subsection   1,   the  Minister  may  byjion^by^' 
order  appoint  one  or  more  persons  to  make  an  investigation  ^5fnteter 
into  any  matter  to  which  this  Act  applies  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to  the 
Minister. 

(3)  For  the  purpose  of  any  investigation  ordered  under  i^ve^iga- 
this  section,  any  person  appointed  to  make  the  investigation  ^'^"^ 
may  at  any  reasonable  time  enter  upon  the  business  premises 

and  may  investigate,  inquire  into  and  examine  the  affairs  of 
the  person  in  resjject  of  whom  the  investigation  is  being  made 
and  into  any  books,  papers,  documents,  correspondence, 
communications,  negotiations,  transactions,  investigations, 
loans,  borrowings  and  payments  to,  by,  on  behalf  of  or  in 
relation  to  or  in  connection  with  such  person  and  into  any 
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property,  assets  or  things  owned,  acquired  or  alienated  in 
whole  or  in  part  by  such  person  or  by  any  person  acting  on 
behalf  of  or  as  agent  for  such  person,  and  no  person  shall 
withhold  or  destroy,  conceal  or  refuse  to  furnish  any  informa- 
tion or  thing  required  by  the  person  inspecting  for  the  pur- 
poses of  the  investigation. 

Removal  of  (4)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  document  or 
record  relating  to  the  person  whose  affairs  are  being  inves- 
tigated and  that  relate  to  the  subject-matter  of  the  inves- 
tigation, for  the  purpose  of  making  a  copy  of  such  document 
or  record,  provided  that  such  copying  is  carried  out  with 
reasonable  dispatch  and  the  document  or  record  in  question 
is  promptly  thereafter  returned  to  the  person  whose  affairs 
are  being  investigated. 

ity'of^cop^es  (5)  -^^ly  copy  made  as  provided  in  subsection  4  and  pur- 
porting to  be  certified  by  the  person  making  the  investigation 
is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  evidence  of  the  original  document  or 
record. 

menrof  (6)  The  Minister  or  Director  may  appoint  any  expert  to 

•xpertB  examine  documents,  records,  properties  and  matters  of  any 

person  whose  affairs  are  being  investigated  under  this  Act. 

wUness°^  ^^  0)  The  investigator  may,  in  the  prescribed  form,  command 
the  attendance  before  him  of  any  person  as  a  witness  and 
subsections  2  to  6  of  section  10  and  section  12  apply  to  the 
investigator  and  the  witness  in  the  same  manner  as  to  the 
Tribunal  and  witnesses  before  it. 

Conflden-  (g)  No  person,  without  the  consent  of  the  Minister,  shall 

disclose,  except  to  his  counsel,  any  information  or  evidence 
obtained  in  the  course  of  an  investigation  made  under  this 
section  or  the  name  of  any  witness  examined  or  sought  to  be 
examined  in  such  investigation.     1964,  c.  7,  s.  9,  part,  amended. 

Report  27.  Where,  upon  the  report  of  an  investigation  made  under 

subsection  1  of  section  26,  it  appears  to  the  Director  that 
a  person  may  have, 

{a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations;  or 

c^5i"(Can )  ^^^  Committed    an    offence,    under    the    Criminal    Code 

(Canada)  or  under  the  law  of  any  jurisdiction,  that 
is  relevant  to  his  fitness  for  registration  under  this  i 
Act, 
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the  Director  shall  send  a  full  and  complete  report  of  the 
investigation,  including  the  report  made  to  him,  any  trans- 
script  of  evidence  and  any  material  in  the  possession  of  the 
Director  relating  thereto,  to  the  Minister.  1964,  c.  7,  s.  9, 
part,  amended. 

28.-(l)  The  Director  may,  ?/f?liV?rom 

dealing  with 

(a)  after    an    investigation    of    any    person    has    been*^®®'* 
ordered  under  section  26;  or 

(b)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  any  Act  or  regulation  are  about 
to  be  or  have  been  instituted  against  a  person  that 
in  the  opinion  of  the  Director  are  connected  with  or 
arise  out  of  the  business  in  respect  of  which  such 
person  is  registered  or  required  to  be  registered, 

in  writing  or  by  telegram,  direct  any  person  having  on  deposit 

or  under  control  or  for  safe-keeping  any  assets  or  trust  funds 

of  the  person  referred  to  in  clause  a  or  b,  to  hold  such  assets 

or  trust  funds  or  direct  the  person  referred  to  in  clause  a 

or  b  to  refrain  from  withdrawing  any  such  assets  or  trust 

funds  from  any  other  person  having  any  of  them  on  deposit, 

under  control  or  for  safe-keeping  or  to  hold  such  assets  or 

trust  funds  of  clients,  customers  or  others  in  his  possession 

or  control  in  trust  for  any  interim  receiver,  custodian,  trustee, 

receiver  or  liquidator  appointed  under  the  Bankruptcy  ■^c^^'®i4'296^* 

(Canada),  The  Judicature  Act,  The  Corporations  Act  or  the r.s.o.  i960. 

Winding-up  Act   (Canada),   or   until   the   Director   revokes ^°"  ^'^^^  ^^ 

such  direction  or  consents  to  release  any  particular  asset  or 

trust  fund  from  the  direction,  but,  in  the  case  of  a  bank,  loan 

or  trust  company,  the  direction  only  applies  to  the  offices, 

branches  or  agencies  thereof  named  in  the  direction. 

(2)  Subsection  1  does  not  apply  where  the  person  referred  ^°"** '"  ''®" 
to  in  clause  a  or  6  of  subsection  1  files  with  the  Director, 

(a)  a  personal  bond  accompanied  by  collateral  security; 


(6)  a  bond  of  a  guarantee  company  approved  under  The^f 
Guarantee  Companies  Securities  Act;  or 

(c)  a  bond  of  a  guarantor,  other  than  a  guarantee  com- 
pany, accompanied  by  collateral  security, 


R.s.o. I960. 


68 


in  such  form,  terms  and  amount  as  the  Director  determines. 

(3)  Any  person  in  receipt  of  a  direction  given  under  sub- ^j^^'for' 
section  1,  if  in  doubt  as  to  the  application  of  the  direction  to '^''■®^*'°° 
any  assets  or  trust  funds,  or  in  case  of  a  claim  being  made 
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Notice  to 
registrar  of 
deeds,  etc. 


Notice  of 
changes 


Idem 


Idem 


Furnishing 
material  to 
Registrar 


Alteration 
of  material 


thereto  by  a  person  not  named  in  the  direction,  may  apply 
to  a  judge  or  local  judge  of  the  Supreme  Court  who  may 
direct  the  disposition  of  such  assets  or  trust  funds  and  may 
make  such  order  as  to  costs  as  seems  just. 

(4)  In  any  of  the  circumstances  mentioned  in  clause  a  or 
b  of  subsection  1,  the  Director  may  in  writing  or  by  telegram 
notify  any  registrar  of  deeds  or  master  of  titles  that  proceed- 
ings are  being  or  are  about  to  be  taken  that  may  affect  land 
belonging  to  the  person  referred  to  in  the  notice,  and  the 
notice  shall  be  registered  against  the  lands  mentioned  therein 
and  has  the  same  effect  as  the  registration  of  a  certificate  of 
lis  pendens  except  that  the  Director  may  in  writing  revoke 
or  modify  the  notice.     1964,  c.  7,  s.  9,  part,  amended. 

29. — (1)  Every  collection  agency  shall,  within  five  days 
after  the  event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  its  address  for  service; 

(b)  any  change  in  the  officers  in  the  case  of  a  corporation 
or  of  the  members  in  the  case  of  a  partnership; 

(c)  any  commencement  or  termination  of  employment 
of  a  collector. 

(2)  Every  collector  shall,  within  five  days  after  the  event, 
notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service;  and 

(b)  any  commencement  or  termination  of  his  emplo\- 
ment.  R.S.O.  1960,  c.  58,  s.  6  (la,  2);  1964,  c.  7, 
s.  6,  amended 

(3)  The  Registrar  shall  be  deemed  to  be  notified  under 
subsections  1  and  2  on  the  date  on  which  he  is  actually  notified 
or,  where  the  notification  is  by  mail,  on  the  date  of  mailing. 
New. 

30. — (1)  The  Registrar  may  at  any  time  require  a  collec- 
tion agency  to  provide  him  with  copies  of  any  letters,  forms, 
form  letters,  notices,  pamphlets,  brochures,  advertisements, 
contracts,  agreements  or  other  materials  used  or  proposed 
to  be  used  by  the  collection  agency  in  the  course  of  conducting 
its  business. 

(2)  The  Registrar  may  alter,  amend,  restrict  or  prohibit  the 
use  of  any  of  the  materials  referred  to  in  subsection  1,  that 
in  his  opinion  are  harsh,  false,  misleading  or  deceptive,  and 
sections  8  to  20  apply  to  the  decision  of  the  Registrar  and  the 
decision  shall  take  effect  immediately,  but  the  Tribunal  ma^ 
grant  a  stay  until  the  registrar's  decision  becomes  final.  New. 
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(3)  Every  collection  agency  shall,  when  required  by  the  J^^y^^^^'^'^g 
Registrar  with  the  approval  of  the  Director,  file  a  financial 
statement  showing  the  matters  specified  by  the  Registrar  and 

signed  by  the  proprietor  or  officer  of  the  collection  agency  and 

certified  by  a  person  licensed  under  The  Public  Accountancy^-^-^-^^^^- 

Act.     R.S.O.  1960,  c.  58,  s.  9;  1962-63,  c.  16,  s.  2,  amended. 

(4)  The   information   contained   in   a   financial   statement  |^*^®J^®^>^j 
filed  under  subsection  3  is  confidential  and  no  person  shall 
otherwise   than   in   the  ordinary  course  of  his  duties  com- 
municate any  such  information  or  allow  access  to  or  inspection 

of  the  financial  statement. 

31.  No  collection  agency  or  collector  shall,  prohibitld 

(a)  collect  or  attempt  to  collect  for  a  person  for  whom 
it  acts  any  moneys  in  addition  to  the  amount  owing 
by  the  debtor; 

(6)  send  any  telegram  or  make  any  telephone  call  for 
which  the  charges  are  payable  by  the  addressee  or 
the  person  to  whom  the  call  is  made,  to  a  debtor  for 
the  purpose  of  demanding  payment  of  a  debt; 

(c)  receive  or  make  an  agreement  for  the  additional 
payment  of  any  money  by  a  debtor  of  a  creditor  for 
whom  the  collection  agency  acts,  either  on  its  own 
account  or  for  the  creditor  and  whether  as  a  charge, 
cost,  expense  or  othen\'ise,  in  consideration  for  any 
forbearance,  favour,  indulgence,  intercession  or  other 
conduct  by  the  collection  agency; 

(i)  deal  with  a  debtor  in  a  name  other  than  that  author- 
ized by  the  registration.  R.S.O.  1960,  c.  58,  s.  20; 
1962-63,  c.  16,  s.  7,  amended. 

82.  Every  collector  shall  immediately  notify  his  employer  Notice  as 

1  ,,  ,,,.•»  /-I.    to  moneys 

When  any  moneys  are  collected  by  him  m  the  course  of  his  collected 
employment.     R.S.O.  1960,  c.  58,  s.  21. 

33. — (1)  No  person  shall  knowingly  engage  or  use  the  J^|^g°^j.^5' 
services  of  a  collection  agency  that  is  not  registered  under  collection 
diisAct.  "^"^^ 

(2)  No  collection  agency  shall  employ  a  collector  or  appoint  Employ- 
er authorize  a  collector  to  act  on  its  behalf  unless  the  collector  registered 
is  registered  under  this  Act.     New.  collectors 

in- 

84.  Where,  in  the  opinion  of  the  Registrar,  a  collection  ^^J.^j.^jg,„jj 
agency  is  making  false,  misleading  or  deceptive  statements  in 
any  advertisement,  circular,   pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of  the  use 
of  such  material  and  sections  8  to  20  apply  to  the  order  and 
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the  order  of  the  Registrar  shall  take  effect  immediately,  but 
the  Tribunal  may  grant  a  stay  until  the  Registrar's  order 
becomes  final.     New. 

Service  35, — (1)  Any  notice  or  order  required  to  be  given  or  served 

under  this  Act  or  the  regulations  is  sufficiently  given  or  served 
if  delivered  personally  or  sent  by  registered  mail  addressed 
to  the  person  to  whom  delivery  or  service  is  required  to  be 
made  at  the  latest  address  for  service  appearing  on  the 
records  of  the  Department. 

(2)  Where  service  is  made  by  registered  mail  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day  of 
mailing.     1964,  c.  7,  s.  6,  amended. 

(3)  Notwithstanding  subsections  1  and  2,  the  Tribunal 
may  order  any  other  method  of  service  in  respect  of  any 
matter  before  the  Tribunal.     New. 

36. — (1)  Where  it  appears  to  the  Director  that  any  person 
does  not  comply  with  any  provision  of  this  Act,  the  regulations 
or  an  order  made  under  this  Act,  notwithstanding  the  im- 
position of  any  penalty  in  respect  of  such  non-compliance 
and  in  addition  to  any  other  rights  he  may  have,  the  Director 
may  apply  to  a  judge  of  the  High  Court  for  an  order  directing 
such  person  to  comply  with  such  provision,  and  upon  the 
application  the  judge  may  make  such  order  or  such  other 
order  as  the  judge  thinks  fit. 

Appeal  (2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order 

made  under  subsection  1.     New. 


Idem 


Exception 


Restraining 
orders 


Offences 


Corpora- 
tions 


37. — (1)  Every  person  who,  knowingly, 

{a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Act  or  the  regulations; 

{b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act;  or 


ic) 


contravenes  any  provision  of  this  Act  or  the  regu- 


lations, 


and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under 
subsection  1,  the  maximum  penalty  that  may  be  imposed  upon 
the  corporatisn  is  $25,000  and  not  as  provided  therein. 
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(3)  No  prcx:eedings  under  this  section  shall  be  instituted  ^°^?^^'^*°'^ 
except  with  the  consent  of  the  Minister. 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  be  Limitation 
commenced  more  than  one  year  after  the  facts  upon  which 

the  proceeding  is  based  first  came  to  the  knowledge  of  the 
Director. 

(5)  No  proceeding  under  clause  6  or  c  of  subsection   1  ^^^"^ 
shall  be  commenced   more   than   two  years  after  the   time 
when   the   subject   matter   of   the   proceeding   arose.     1964, 

c.  7,  s.  11,  part,  amended. 

38.  A  statement  as  to,  as^evfcfe^^oe 
(o)  The  registration  or  non-registration  of  any  person; 

(&)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Director;  or 

(d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing,  or  to  any  such 
person,  document  or  material, 

purporting  to  be  certified  by  the  Director  is,  without  proof 
of  the  office  or  signature  of  the  Director,  receivable  in  evidence 
as  prima  facie  proof  of  the  facts  stated  therein  for  all  purposes 
in  any  action,  proceeding  or  prosecution.  1964,  c.  7,  s.  11, 
part,  amended. 

39.  The  Lieutenant  Governor  in  Council  may  make  regu-  Regulations 
lations, 

(a)  governing  applications  for  registration  or  renewal  of 
registration  and  prescribing  terms  and  conditions  of 
registration ; 

(6)  requiring  the  payment  of  fees  on  application  for 
registration  or  renewal  of  registration  and  pre- 
scribing the  amount  thereof; 

(c)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use ; 

(d)  requiring  and  governing  the  maintenance  of  trust 
accounts  by  collection  agencies  and  prescribing  the 
moneys  that  shall  be  held  in  trust  and  the  terms  and 
conditions  thereof; 

171 


16 

(e)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  collection  agencies  and 
requiring  the  accounting  and  remission  of  moneys  to 
creditors  in  such  manner  and  times  as  are  prescribed, 
including  the  disposition  of  unclaimed  money; 

(J)  requiring  collection  agencies  or  any  class  thereof 
to  be  bonded  in  such  form  and  terms  and  with  such 
collateral  security  as  are  prescribed,  and  providing 
for  the  forfeiture  of  bonds  and  the  disposition  of  the 
proceeds ; 

{g)  requiring  collection  agencies  to  make  returns  and 
furnish  information  to  the  Registrar; 

{h)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit ; 

(i)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal ; 

(J)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  proceed- 
ings before  the  Tribunal  and  prescribing  the  amounts 
thereof ; 

{k)  prohibiting  the  use  of  any  particular  method  in  the 
collection  of  debts.  R.S.O.  1960,  c.  58,  s.  32; 
1962-63,  c.  16,  s.  14,  amended. 

R.s^o.  I960.  40.— (1)  The  Collection  Agencies  Act,  The  Collection 
i962-'63,  Agencies  Amendment  Act,  1962-63  and  The  Collection  Agencies 
c.  7,  repealed  Amendment  Act,  1964  are  repealed. 

Unfinished  (2)  Notwithstanding  subsection    1,    the   Acts  referred  to 

proceedings       ^   \  .  °  .  .  .        . 

therem  contmue  to  apply  m  respect  of  any  mvestigation, 
proceeding  or  prosecution  commenced  thereunder  before 
this  Act  comes  into  force,  except  that  any  certificate  required 
to  be  given  by  the  Director  of  the  Registration  and  Exami- 
nation Branch  of  the  Department  under  such  Acts  and  given 
after  this  Act  comes  into  force  shall  be  given  by  the  Director 
of  the  Consumer  Protection  Division. 

knowfeffe         (3)  For  the  purpose  of  any  prosecution  commenced  under  ( 
imputed        thg  Acts  referred  to  in  subsection  1  or  this  Act,  any  knowledge 
of  the  Director  of  the  Registration  and  Examination  Branch  | 
of  the  Department  shall  be  imputed  to  the  Director  of  the  I 
Consumer  Protection  Division 
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41.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^ent"**°*^' 
Lieutenant  Governor  by  his  proclamation. 

42.  This  Act  may  be  cited  as  The  Collection  Agencies  Act,  short  title 
1968-69. 
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BILL  172 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  respecting  the  Municipality  of  Neebing 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


^7r     T  M" 


Explanatory  Note 

This  Bill  is  necessary  following  the  annexation  of  the  geographic 
township  of  Neebing  to  the  City  of  The  Lakehead. 
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BILL  172  1968-69 


An  Act  respecting  the  Municipality  of  Neebing 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Notwithstanding  any  general  or  special  Act,  the  Muni- wards 
cipality  of  Neebing,  on  and  after  the  1st  day  of  January, 
1970,  is  divided  into  three  wards,  composed  as  follows, 

(a)  the  ward  of  Blake  consisting  of  the  Township  of 
Blake; 

(b)  the  ward  of  Crooks  consisting  of  the  Township  of 
Crooks;  and 

(c)  the  ward  of  Pardee  consisting  of  the  Township  of 
Pardee, 

and  all  islands  in  front  of  each  of  such  townships  within  the 
distance  of  one  mile  form  part  of  the  ward  consisting  of  such 
township. 

2. — (1)  Notwithstanding  any  general  or  special  Act,  on  ^J^j^^^^.^j^^ 
and  after  the  1st  day  of  January,  1970,  the  council  of  The 
Corporation  of  the  Municipality  of  Neebing  shall  consist  of 
a  reeve  and  four  councillors, 

(a)  one  councillor  for  each  ward  to  be  elected  by  the 
electors  of  the  ward ; 

(b)  one  councillor  to  be  elected  by  the  general  vote  of 
the  electors  of  the  whole  of  the  municipality;  and 

(c)  a  reeve  to  be  elected  by  the  general  vote  of  the 
electors  of  the  whole  of  the  municipality. 

(2)  The   members  of  the  council   shall   be  elected   for  a  J^f^  °^ 
three-year   term   of  office   commencing  on   the    1st   day   of 
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January,  1970,  and  thereafter  for  a  two-year  term  of  office 
commencing  with  the  council  that  takes  office  in  January, 
1973. 

Commence-       3    This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment  ■' 

Assent. 

Short  title         4,  This  Act  may  be  cited  as  The  Municipality  of  Neebing 
Act,  1968-69. 
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BILL  172  l%8-69 


An  Act  respecting  the  Municipality  of  Neebing 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Notwithstanding  any  general  or  special  Act,  the  Muni-  wards 
cipality  of  Neebing,  on  and  after  the  1st  day  of  January, 
1970,  is  divided  into  three  wards,  composed  as  follows, 

(a)  the  ward  of  Blake  consisting  of  the  Township  of 
Blake; 

(b)  the  ward  of  Crooks  consisting  of  the  Township  of 
Crooks;  and 

(c)  the  ward  of  Pardee  consisting  of  the  Township  of 
Pardee, 

and  all  islands  in  front  of  each  of  such  townships  within  the 
distance  of  one  mile  form  part  of  the  ward  consisting  of  such 
township. 

2. — (1)  Notwithstanding  any  general  or  special  Act,  on  ^^JJ^^g^j^j^i^ 
and  after  the  1st  day  of  January,  1970,  the  council  of  The 
Corporation  of  the  Municipality  of  Neebing  shall  consist  of 
a  reeve  and  four  councillors, 

(a)  one  councillor  for  each  ward  to  be  elected  by  the 
electors  of  the  ward ; 

(6)  one  councillor  to  be  elected  by  the  general  vote  of 
the  electors  of  the  whole  of  the  municipality;  and 

(c)  a  reeve  to  be  elected  by  the  general  vote  of  the 
electors  of  the  whole  of  the  municipality. 


office 


(2)  The   members  of  the  council   shall   be  elected   for  a  JZ^I^  °^ 
three-year   term   of  office   commencing   on   the    1st   day   of 
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January,  1970,  and  thereafter  for  a  two-year  term  of  office 
commencing  with  the  council  that  takes  office  in  January, 
1973. 

Commence-       3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 

ment 

Assent. 

Short  title         4.  This  Act  may  be  cited  as  The  Municipality  of  Neehing 
Act,  1968-69. 
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BILL  173 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  respecting  the  Municipality  of  Shuniah 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

This  Bill   is  necessary  following  the  annexation  of  the  geographic 
township  of  Mclntyre  to  the  City  of  The  Lakehead. 
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BILL  173  1968-69 


An  Act  respecting  the  Municipality  of  Shuniah 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Notwithstanding  any  general  or  special  Act,  on  and  Jp|ii^"of 
after   the    1st    day   of  January,    1970,    the    Municipality   of  fonsTitution 
Shuniah    shall  consist  of   the   townships  of   McGregor  and 
McTavish  with   the  islands  in  front  of  such   townships  as 
referred  to  in  section  2  of  The  Municipality  oj  Shuniah  Act,"^^^^'  ^-  *^ 
1936,  and  the  Township  of  McGregor  with  such  islands  in 
front  of  it  shall  be  known  as  the  McGregor  Ward,  and  the 
Township  of  McTavish  with  such  islands  in  front  of  it  shall 
be  known  as  the  McTavish  Ward. 


2.  Notwithstanding  any  general  or  special  Act,  Councu. 

(a)  on  and  after  the  1st  day  of  Januar\%  1970,  the  council  composition 
of  the  Municipality  of  Shuniah  shall  consist  of  a 
reeve  and  four  councillors,  three  councillors  to  be 
elected  by  the  electors  of  the  McGregor  Ward  and 
one  councillor  to  be  elected  by  the  electors  of  the 
McTavish  Ward  and  the  reeve  to  be  elected  by  the 
general  vote  of  the  electors  of  the  whole  muni- 
cipality; 

(6)  the  members  of  the  council  shall  be  elected  for  a*^^°^ 
three-year  term  of  office  commencing  on  the  1st  day 
of  January,    1970,    and    thereafter   for   a   two-year 
term   of  office  commencing  with   the  council   that 
takes  office  in  January,  1973; 

\{c)  the  members  of  the  council  elected  to  hold  office  for  present 
the  year  ending  the  31st  day  of  December,   1970, 
shall  cease  to  hold  office  when  their  successors  are 
elected  and  the  new  council  is  organized ;  and 
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expenses 
of  first 
election 


Commence- 
ment 


(d)  the  expenses  of  The  Corporation  of  the  Municipality 
of  Shuniah  for  the  election  to  elect  the  council  to 
take  office  on  the  1st  day  of  January,  1970,  shall, 
as  approved  by  the  Minister  of  Municipal  Affairs, 
be  paid  out  of  the  Consolidated  Revenue  Fund. 

3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  This  Act  may  be  cited  as  The  Municipality  of  Shuniah 
Act,  1968-69. 
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BILL  173 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  respecting  the  Municipality  of  Shuniah 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  173  1968-69 


An  Act  respecting  the  Municipality  of  Shuniah 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Notwithstanding  any  general  or  special  Act,   on  and  Jp|ii^"of 
after   the    1st    day   of  January,    1970,    the    Municipality   of  shu^niah^_^^ 
Shuniah    shall   consist  of  the   townships  of   McGregor  and 
McTavish  with   the  islands  in  front  of  such   townships  as 
referred  to  in  section  2  of  The  Municipality  of  Shuniah  Act,^^^^-  ^-  ^^ 
1936,  and  the  Township  of  McGregor  with  such  islands  in 
front  of  it  shall  be  known  as  the  McGregor  Ward,  and  the 
Township  of  McTavish  with  such  islands  in  front  of  it  shall 
be  known  as  the  McTavish  Ward. 


2.  Notwithstanding  any  general  or  special  Act,  Council, 

(a)  on  and  after  the  1st  day  of  January,  1970,  the  council  composition 
of  the   Municipality  of  Shuniah  shall  consist  of  a 

reeve  and  four  councillors,  three  councillors  to  be 
elected  by  the  electors  of  the  McGregor  Ward  and 
one  councillor  to  be  elected  by  the  electors  of  the 
McTavish  Ward  and  the  reeve  to  be  elected  by  the 
general  vote  of  the  electors  of  the  whole  muni- 
cipality; 

(b)  the  members  of  the  council  shall  be  elected  for  a^^™°^ 
three-year  term  of  office  commencing  on  the  1st  day 

of  January,  1970,  and  thereafter  for  a  two-year 
term  of  office  commencing  with  the  council  that 
takes  office  in  January-,  1973; 

(c)  the  members  of  the  council  elected  to  hold  office  for  present 
the  year  ending  the  31st  day  of  December,   1970, 

shall  cease  to  hold  office  when  their  successors  are 
elected  and  the  new  council  is  organized;  and 
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(d)  the  expenses  of  The  Corporation  of  the  Municipality 
of  Shuniah  for  the  election  to  elect  the  council  to 
take  office  on  the  1st  day  of  January,  1970,  shall, 
as  approved  by  the  Minister  of  Municipal  Affairs, 
be  paid  out  of  the  Consolidated  Revenue  Fund. 


Commence- 
ment 


3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


4.  This  Act  ma\-  be  cited  as  The  Municipality  of  Shuniah 
Act,  1968-69. 
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BILL  174 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  establish 
The  Regional  Municipality  of  Niagara 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

The  Bill  provides  for  the  formation  of  twelve  area  municipalities 
by  the  amalgamation  and  annexation  of  the  twenty-six  local  municipalities 
within  the  counties  of  Lincoln  and  Welland  and  for  the  incorporation  of 
The  Regional  Municipality  of  Niagara  and  the  dissolution  of  the  counties. 

The  Bill  is  divided  into  ten  Parts: 

Part  I       —  Area  Municipalities. 

Part      II     —  Incorporation  and  Council  of  Regional  Area. 

Part  III     —  Regional  Waterworks  System. 

Part  IV    —  Regional  Sewage  Works. 

Part     V     —  Regional  Road  System. 

Part  VI    —  Planning. 

Part  VII    —  Health  and  Welfare  Services. 

Part  VIII  —  Police. 

Part  IX    —  Finances. 

Part  X     —  General. 
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BILL  174  1968-69 


An  Act  to  establish 
The  Regional  Municipality  of  Niagara 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

INTERPRETATION 

1.  In  this  Act.  J^tV/P'""- 


f 


(a)  "area  municipality"  means  the  municipality  or 
corp)oration  of  the  Town  of  Beamsville,  the  Town  of 
Fort  Erie,  the  Town  of  Grimsby,  the  City  of  Niagara 
Falls,  the  Town  of  Niagara-on-the-Lake,  the  Town 
of  Pelham,  the  City  of  Port  Colborne,  the  City  of 
St.  Catharines,  the  Town  of  Thorold,  the  Township 
of  Wainfieet,  the  City  of  Welland  and  the  Township 
of  West  Lincoln,  all  as  constituted  or  continued  by 
section  2; 

(b)  "bridge"  means  a  public  bridge,  and  includes  a 
bridge  forming  part  of  a  highway  or  on,  over,  under 
or  across  which  a  highway  passes; 

(c)  "chairman"  means  the  chairman  of  the  Regional 
Council ; 

(d)  "debt"  includes  any  obligation  for  the  payment  of 
money ; 

(«)  "Department"  means  the  Department  of  Municipal 
Affairs; 

(J)  "divided  municipality"  means  a  local  municipality 
parts  of  which  are  annexed  to  two  or  more  munici- 
palities under  subsection  1  of  section  2; 

ig)  "highway"  and  "road"  mean  a  common  and  public 
highway  or  any  part  thereof,  and  include  a  street, 
bridge,  and  any  other  structure  incidental  thereto 
or  any  part  thereof; 
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(h)  "land"  includes  lands,  tenements,  and  hereditaments, 
and  any  estate  or  interest  therein,  and  any  right 
or  easement  affecting  them,  and  land  covered  with 
water,  and  includes  any  buildings  or  improvements 
on  land; 

(i)  "local  board"  means  any  school  board,  public 
utility  commission,  transportation  commission,  pub- 
lic library  board,  board  of  park  management, 
local  board  of  health,  board  of  commissioners  of 
police,  planning  board  or  any  other  board,  com- 
mission, committee,  body  or  local  authority  estab- 
lished or  exercising  any  power  or  authority  under 
any  general  or  special  Act  with  respect  to  any  of 
the  affairs  or  purposes,  including  school  purposes, 
of  the  Regional  Corporation  or  of  an  area  munici- 
pality or  of  two  or  more  area  municipalities  or 
parts  thereof; 

\(J)  "merged  area"  means  a  local  municipality  that  is 
amalgamated  with  another  local  municipality  or 
a  part  of  a  local  municipality  that  is  annexed  to  a 
local  municipality  to  constitute  an  area  municipality 
under  subsection  1  of  section  2; 

(k)  "Minister"  means  the  Minister  of  Municipal  Affairs; 

(/)  "money  by-law"  means  a  by-law  for  contracting  a 
debt  or  obligation  or  for  borrowing  money,  other 
than  a  by-law  passed  under  section  138; 

(m)  "Municipal  Board"  means  the  Ontario  Municipal 
Board ; 

(«)  "Regional  Area", 

(i)  until  the  1st  day  of  January,  1970,  means 
the  area  included  within  the  counties  of 
Lincoln  and  Welland,  and 

(ii)  on  and  after  the  1st  day  of  January,  1970, 
means  the  area  from  time  to  time  included 
within  the  area  municipalities; 

(o)  "Regional  Corporation"  means  The  Regional  Muni- 
cipality of  Niagara; 

(P)  "Regional  Council"  means  the  council  of  the  Reg- 
ional Corporation; 
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(g)  "regional  road"  means  a  road  forming  part  of  the 
regional  road  system  established  under  Part  \'; 

(r)  "roadway"  means  that  part  of  the  highway  designed 
or  intended  for  use  by  vehicular  traffic. 

PART  1 

AREA  MUNICIPALITIES 

2.— (1)  On  the  1st  day  of  January,  1970,  So^"/"' 

area  muni- 
cipaliti66 
(o)  The  Corporation  of  the  Town  of  Beamsville  and  The 

Corporation  of  the  Township  of  Clinton  are  amal- 
gamated as  a  town  municipality  bearing  the  name 
of  The  Corporation  of  the  Town  of  Beamsville  and 
the  portion  of  the  Township  of  Louth,  described  as 
follows,  is  annexed  to  such  town : 

Commencing  at  a  point  in  the  southern  boundary 
of  the  Township  of  Louth,  where  it  is  intersected 
by  the  southerh  production  of  the  line  between 
lots  7  and  8  in  Concession  \'I  II  of  the  said  Township; 

THENCE  northerly  to  and  along  the  line  between  lots  7 
and  8  in  concessions  VIII,  \'II,  V'l  and  \'  respectively, 
to  the  middle  of  the  main  channel  of  the  Fifteen  Mile 
Creek,  south  of  the  King's  Highway  No.  8; 

THENCE  in  a  general  northerly  direction  following 
the  middle  of  the  main  channel  of  the  Fifteen  Mile 
Creek  to  its  mouth  at  Lake  Ontario; 

THENCE  northerly  on  the  same  course  as  the  westerly- 
boundary  of  the  present  Township  of  Louth,  to 
the  north  boundary  of  the  said  Township  as  defined 
by  subsection  2  of  section  6  of  The  Territorial 
Division  Act,  being  chapter  395  of  the  Revised 
Statutes  of  Ontario,  1960; 

THENCE  westerly  along  the  north  boundary  of  the 
Township  of  Louth  as  defined  by  subsection  2  of 
section  6  of  The  Territorial  Division  Act,  to  the 
northerly  prolongation  of  the  west  boundar\  of  the 
Township  of  Louth; 

THENCE  southerly  along  the  last-mentioned  prolonga- 
tion being  along  the  boundary  between  the  Town- 
ships of  Clinton  and  Louth,  in  accordance  with  the 
provisions  of  The  Territorial  Division  Act,  to  the 
southerly  high  water  mark  of  Lake  Ontario; 
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THENCE  southerly  along  the  boundary  between  the 
present  townships  of  Clinton  and  Louth  to  the 
southwest  angle  of  the  said  Township  of  Louth; 

THENCE  easterly  along  the  south  boundary  of  the 
said  Township  of  Louth  being  along  the  boundary 
between  the  townships  of  Louth  and  Pelham  to 
the  point  of  commencement; 

(b)  The  Corporation  of  the  Town  of  Fort  Erie,  The 
Corporation  of  the  Township  of  Bertie  and  The 
Corporation  of  the  Village  of  Crystal  Beach  are 
amalgamated  as  a  town  municipality  bearing  the 
name  of  The  Corporation  of  the  Town  of  Port  Erie 
and  the  portion  of  the  Township  of  Willoughby, 
described  as  follows,  is  annexed  to  such  town: 

Commencing  at  the  northwestern  angle  of  the 
Township  of  Bertie; 

THENCE  northerly  along  the  prolongation  of  the 
western  boundary  of  the  said  Township  of  Bertie, 
to  the  north  limit  of  Lot  29  in  the  adjoining  Cross 
Concession  of  the  Township  of  Willoughby; 

THENCE  easterly  along  the  north  limit  of  lots  29  to 
22,  both  inclusive,  of  the  last-mentioned  Concession, 
to  the  southeastern  angle  of  Lot  20  in  the  Cross 
Concession  of  the  said  Township  of  Willoughby; 

THENCE  northerly  along  the  easterly  limit  of  Lot  20 
and  its  prolongation  northerly  to  the  centre  line  of 
the  road  allowance  between  lots  2  and  3  in  the 
Broken  Front  Concession,  Niagara  River  of  the 
Township  of  Willoughby; 

THENCE  easterly  along  the  last-mentioned  centre  of 
road  allowance  and  its  prolongation  to  the  Inter- 
national Boundary  between  Canada  and  the  United 
States  of  America  in  the  Niagara  River; 

THENCE  southeasterly  along  the  said  International 
Boundary  through  the  said  Niagara  River,  to  the 
easterly  prolongation  of  the  southern  boundary  of 
the  said  Township  of  Willoughby; 

THENCE  westerly  along  the  last-mentioned  prolonga- 
tion and  along  the  boundary  between  the  said  town- 
ships of  Bertie  and  Willoughby,  to  the  northwestern 
angle  of  the  said  Township  of  Bertie  and  the  point 
of  commencement; 
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(c)  The  Corporation  of  the  Town  of  Grimsby  and  The 
Corporation  of  the  Township  of  North  Grimsby  are 
amalgamated  as  a  town  municipality  bearing  the 
name  of  The  Corporation  of  the  Town  of  Grimsby; 

{d)  The  Corporation  of  the  City  of  Niagara  Falls  and 
The  Corporation  of  the  Village  of  Chippawa  are 
amalgamated  as  a  city  municipality  bearing  the 
name  of  The  Corporation  of  the  City  of  Niagara 
Falls  and  the  portions  of  the  townships  of  Crowland, 
Humberstone  and  Willoughby,  describ)ed  as  follows, 
are  annexed  to  such  city: 

Firstly,  part  of  the  Township  of  Crowland,  com- 
mencing at  the  northeast  angle  of  the  Township  of 
Crowland  being  at  a  point  in  the  middle  of  the  main 
channel  of  the  VVelland  River; 

THENCE  westerly  along  the  middle  of  the  main 
channel  of  the  Welland  River  being  along  the 
boundary  between  the  Township  of  Crowland  and 
the  City  of  Niagara  Falls,  to  the  northerly  prolonga- 
tion of  the  line  between  lots  9  and  10  in  the  Broken 
Front  Concession  of  the  said  Township  of  Crow- 
land; 

THENCE  southerly  to  and  along  the  line  between 
lots  9  and  10  in  the  Broken  Front  Concession  and 
between  lots  9  and  10  in  concessions  I  to  VII  both 
inclusive,  and  between  lots  9  and  10  in  the  Gore  and 
its  extension  southerly,  to  the  southern  boundary 
of  the  township  of  Crowland ; 

THENCE  easterly  along  the  southern  boundary  of 
the  said  Township  being  along  the  boundary  between 
the  townships  of  Crowland  and  Humberstone,  to  the 
southeast  angle  of  the  said  Township  of  Crowland; 

THENCE  northerly  along  the  eastern  boundary  of 
the  Township  of  Crowland  being  along  the  boundary 
between  the  townships  of  Crowland  and  Willoughby, 
to  the  point  of  commencement; 

Secondly,  part  of  the  Township  of  Humberstone, 
commencing  at  the  southeast  angle  of  the  Township 
of  Crowland ; 
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THENCE  westerly  along  the  boundary  between  the 
townships  of  Huniberstone  and  Crowland,  to  the 
southerly  prolongation  of  the  line  between  lots  9 
and  10  in  the  Gore  of  the  said  Township  of  Crow- 
land; 

THENCE  southerly  along  the  last-mentioned  prolonga- 
tion, to  a  point  distant  1,000  feet  south  of  the  south 
limit  of  the  road  allowance  between  the  townships 
of  Humberstone  and  Crowland ; 

THENCE  easterly  parallel  with  the  south  limit  of  the 
road  allowance  between  the  said  townships  of 
Humberstone  and  Crowland  and  its  production 
easterly,  to  the  easterly  boundary  of  the  Township 
of  Humberstone; 

THENCE  northerly  along  the  boundary  between  the 
townships  of  Humberstone  and  Bertie,  to  the  north- 
easterly angle  of  the  Township  of  Humberstone; 

THENCE  westerly  along  the  north  boundary  of  the 
said  Township  of  Humberstone  to  the  point  of 
commencement; 

Thirdly,  part  of  the  Township  of  Willoughby, 
commencing  at  the  northwesterly  angle  of  the  Town- 
ship of  Willoughby  being  at  a  point  in  the  middle 
of  the  main  channel  of  the  Welland  River; 

THENCE  southerly  along  the  west  boundary  of  the 
Township  of  Willoughby  being  along  the  boundary 
between  the  townships  of  Willoughby  and  Crow- 
land, to  the  southwestern  angle  of  the  Township  of 
Willoughby; 

THENCE  easterly  along  the  southern  boundary  of 
the  Township  of  Willoughby  to  the  westerly  bound- 
ary of  the  Township  of  Bertie; 

THENCE  northerly  along  the  said  boundary  of  the 
Township  of  Bertie  and  along  the  said  boundary- 
produced,  to  the  north  limit  of  Lot  29  in  the  adjoining  | 
Cross  Concession  of  the  Township  of  Willoughby;     ' 

THENCE  easterly  along  the  north  limit  of  lots  29  to 
22,  both  inclusive,  of  the  last-mentioned  Concession,, 
to  the  southeast  angle  of  Lot  20  in  the  First  Cross 
Concession  of  the  said  Township  of  Willoughby; 
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THENCE  northerly  along  the  east  limit  of  the  said 
Lot  20  and  its  prolongation  northerly  to  the  centre 
line  of  the  road  allowance  between  lots  2  and  3 
in  the  Broken  Front  Concession,  Niagara  River, 
of  the  said  Township  of  Willoughby; 

THENCE  easterly  along  the  last-mentioned  centre  of 
road  allowance  and  its  prolongation,  to  the  Inter- 
national Boundary  between  Canada  and  the  United 
States  of  America  in  the  Niagara  River; 

THENCE  in  a  general  northerly  direction  along  the 
said  International  Boundary  to  the  easterly  pro- 
longation of  a  straight  line  joining  the  middle  of 
the  main  channel  of  the  Welland  River  at  the  west 
limit  of  the  Township  of  Willoughby,  with  the  middle 
of  the  said  river  where  it  enters  the  Niagara  River; 

THENCE  westerly  along  the  last-mentioned  pro- 
longation to  the  east  limit  of  the  Village  of  Chippawa; 

THENCE  southeasterly,  southwesterly,  westerly  and 
northerly  along  the  boundaries  of  the  said  village, 
to  the  middle  of  the  main  channel  of  the  Welland 
River ; 

THENCE  westerly  following  the  middle  of  the  main 
channel  of  the  Welland  River  being  along  the  north 
boundary  of  the  Township  of  Willoughby  to  the 
point  of  commencement; 

(«)  The  Corporation  of  the  Town  of  Niagara  and  The 
Corporation  of  the  Township  of  Niagara  are  amal- 
gamated as  a  town  municipality  bearing  the  name  of 
The  Corporation  of  the  Town  of  Niagara-on-the 
Lake; 

(/)  The  Corporation  of  the  Township  of  Pelham  and 
The  Corporation  of  the  Village  of  Fonthill  are 
amalgamated  as  a  town  municipality  bearing  the 
name  of  The  Corporation  of  the  Town  of  Pelham 
and  the  portion  of  the  Township  of  Thorold,  de- 
scribed as  follows,  is  annexed  to  such  town: 

Commencing  at  a  point  in  the  westerly  boundary 
of  the  Township  of  Thorold  where  it  is  intersected 
by  the  southerly  limit  of  the  right-of-way  of  The 
Hydro-Electric  Power  Commission  of  Ontario,  cross- 
ing Lot  163  of  the  Township  of  Thorold; 
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THENCE  southeasterly  and  easterly  along  the  south- 
erly limit  of  the  said  right-of-way,  across  lots  163, 
162,  161  and  160,  of  the  Township  of  Thorold,  to 
the  right-of-way  of  the  Niagara,  St.  Catharines  and 
Toronto  Railway; 

THENCE  easterly  following  the  south  limit  of  the 
last-mentioned  right-of-way  to  a  point  distant  660 
feet  measured  easterly  at  right  angles  from  the 
eastern  limit  of  Rice  Road  in  the  said  Township  of 
Thorold ; 

THENCE  southerly  parallel  with  the  eastern  limit  of 
Rice  Road,  to  a  point  in  a  line  midway  between 
Merritt  Road  and  Quaker  Road,  the  said  point 
being  in  the  line  between  the  north  and  south 
halves  of  Lot  174  in  the  said  Township  of  Thorold; 

THENCE  westerly  along  the  said  midway  line,  to  a 
point  in  the  western  limit  of  the  right-of-way  of 
the  Niagara,  St.  Catharines  and  Toronto  Railway; 

THENCE  southerly  along  the  westerly  limit  of  the 
said  right-of-way  to  the  northern  limit  of  the  City 
of  Welland; 

THENCE  westerly  along  the  northern  limit  of  the  City 
of  Welland,  to  the  east  boundary  of  the  Township 
of  Pelham; 

THENCE  northerly  along  the  east  boundary  of  the 
Township  of  Pelham,  being  along  the  boundary 
between  the  townships  of  Pelham  and  Thorold,  to 
the  south  boundary  of  the  Village  of  Fon thill; 

THENCE  following  the  boundaries  of  the  said  Village, 
easterly,  northerly  and  westerly  to  the  west  bound- 
ary of  the  Township  of  Thorold; 

THENCE  northerly  along  the  western  boundary  of 
the  Township  of  Thorold  to  the  point  of  commence- 
ment; 

(g)  The  portion  of  the  Township  of  Humberstone, 
described  as  follows,  is  annexed  to  The  Coriwration 
of  the  City  of  Port  Colborne: 
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CoMMEN'CiNG  at  a  point  in  the  northern  high  water 
mark  of  Lake  Erie  where  it  is  intersected  by  the 
easterly  boundary  of  the  said  Township  of  Humber- 
stone ; 

THENCE  northerly  along  the  said  easterly  boundary 
being  along  the  boundary  between  the  townships 
of  Humberstone  and  Bertie,  to  a  point  distant  1,000 
feet  measured  southerly  thereon  from  the  easterly 
production  of  the  south  limit  of  the  allowance  for 
road  between  the  townships  of  Crowland  and 
Humberstone ; 

THENCE  westerly  parallel  to  the  south  limit  of  the 
last-mentioned  allowance  for  road  and  its  production 
westerly  to  the  west  bank  of  the  New  Welland  Ship 
Canal,  now  under  construction; 

THENCE  southwesterly  along  the  said  west  bank  to 
its  intersection  with  the  east  bank  of  the  present 
ship  canal; 

THENCE  northerly  along  the  last-mentioned  bank  of 
the  present  ship  canal  to  a  point  distant  1,000  feet 
measured  southerly  at  right  angles  from  the  southern 
limit  of  the  road  allowance  between  concessions  IV 
and  V  of  the  said  Township  of  Humberstone,  known 
as  The  Forks  Road; 

THENCE  westerly  parallel  with  the  last-mentioned 
limit  of  road  allowance  to  the  western  boundary-  of 
the  Township  of  Humberstone; 

THENCE  southerly  along  the  west  boundary  of  the 
said  Township  of  Humberstone  being  along  the 
boundary  between  the  townships  of  Humberstone 
and  Wainfleet  to  the  northwestern  angle  of  the  City 
of  Port  Colborne; 

THENCE  following  along  the  northern,  eastern  and 
southern  boundaries  of  the  said  City  of  Port  Col- 
borne, to  the  boundary  between  the  townships  of 
Humberstone  and  Wainfieet; 

THENCE  southerly  along  the  prolongation  of  the 
boundar>-  between  the  said  townships  to  the  Inter- 
national Boundary  between  Canada  and  the  United 
States  of  America ; 
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THENCE  northeasterly  along  the  said  International 
Boundary,  to  the  southerly  prolongation  of  the 
eastern  boundary  of  the  said  Township  of  Humber- 
stone ; 

THENCE  northerly  along  the  last-mentioned  pro- 
longation, to  the  point  of  commencement; 

(h)  The  portion  of  the  Township  of  Louth,  described 
as  follows,  is  annexed  to  The  Corporation  of  the 
City  of  St.  Catharines: 

Commencing  at  a  point  in  the  south  boundary  of 
the  Township  of  Louth  where  it  is  intersected  by 
the  southerly  prolongation  of  the  line  between  lots 
7  and  8  in  Concession  VIII; 

THENCE  northerly  to  and  along  the  line  between 
lots  7  and  8  across  concessions  VIII,  VII,  VI  and 
V,  to  the  middle  of  the  main  channel  of  the  Fifteen 
Mile  Creek  south  of  the  King's  Highway  Number  8; 

THENCE  northerly  along  the  middle  of  the  main 
channel  of  the  Fifteen  Mile  Creek,  to  its  outlet  into 
Lake  Ontario; 

THENCE  northerly  on  the  same  course  as  the  west- 
erly boundary  of  the  Township  of  Louth,  to  the 
north  boundary  of  the  said  Township  being  to  a 
line  in  Lake  Ontario  as  defined  by  subsection  2  of 
section  6  of  The  Territorial  Division  Act,  being 
chapter  395  of  the  Revised  Statutes  of  Ontario, 
1960; 

THENCE  easterly  along  the  last-mentioned  line,  to 
the  northerly  prolongation  of  the  easterly  boundary 
of  the  Township  of  Louth ; 

THENCE  southerly  along  the  last-mentioned  pro- 
longation, being  along  the  boundary  between  the 
Township  of  Louth  and  the  City  of  St.  Catharines, 
to  the  southerly  high  water  mark  of  Lake  Ontario: 

THENCE  southerly  continuing  along  the  boundary 
between  the  Township  of  Louth  and  the  City  ot- 
St.  Catharines,  to  the  southeast  angle  of  the  sai(i 
Township  of  Louth; 
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THENCE  westerly  along  the  south  boundary  of  the 
Township  of  Lx)uth  being  along  the  boundary 
between  the  Township  of  Louth  and  the  Township 
of  Thorold  and  between  the  Township  of  Louth 
and  the  Township  of  Pelham,  to  the  point  of  com- 
mencement; 

(«)  The  portions  of  the  townships  of  Crowland  and 
Thorold,  described  as  follows,  are  annexed  to  The 
Corporation  of  the  Town  of  Thorold : 

Firstly,  that  part  of  the  Township  of  Crowland 
lying  between  the  middle  of  the  main  channel  of 
the  diverted  course  of  the  Welland  River  and  the 
middle  of  the  main  channel  of  the  former  course  of 
the  Welland  River; 

Secondly,  part  of  the  Township  of  Thorold,  com- 
mencing at  the  northwest  angle  of  the  original 
Township  of  Thorold; 

THENCE  southerly  along  the  western  boundary  of 
the  said  Township  to  the  southerly  limit  of  the 
right-of-way  of  The  Hydro-Electric  Power  Commis- 
sion of  Ontario  crossing  Lot  163  of  the  said  Town- 
ship; 

THENCE  southeasterly  and  easterly  along  the  sou- 
therly limit  of  the  said  right-of-way  across  lots  163, 
162,  161  and  160,  to  its  intersection  with  the  south 
limit  of  the  right-of-way  of  the  Niagara,  St.  Cathar- 
ines and  Toronto  Railway ; 

THENCE  easterly  following  the  south  limit  of  the 
last-mentioned  railway  right-of-way  to  a  point 
distant  660  feet  measured  easterly  at  right  angles 
from  the  east  limit  of  Rice  Road; 

THENCE  southerly  parallel  to  the  said  Rice  Road 
to  a  point  in  the  line  between  the  north  and  south 
halves  of  Lot  174  of  the  said  township  being  to  the 
line  midway  between  Merritt  Road  and  Quaker 
Road; 

THENCE  easterly  along  the  said  midway  line  being 
along  the  line  between  the  north  and  south  halves 
of  lots  174,  228,  227,  226,  225,  224,  223  and  222 
and  its  production  to  the  middle  of  the  main  channel 
of  the  Welland  River; 
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THENCE  northeasterly  and  easterly  along  the  middle 
of  the  main  channel  of  the  said  river,  to  the  south- 
east angle  of  the  said  Township  of  Thorold; 


THENCE  northerly,  westerly  and  northerly  along  the 
boundary  between  the  said  Township  of  Thorold 
and  the  City  of  Niagara  Falls  to  the  south  boundary 
of  the  Town  of  Thorold; 

THENCE  following  the  southerly  and  westerly 
boundaries  of  the  said  Town  of  Thorold,  to  the 
northwest  angle  of  the  said  Town  being  on  the 
northern  boundary  of  the  Township  of  Thorold; 

THENCE  westerly  along  the  northern  boundary  of 
the  said  Township,  westerly,  northerly  and  westerly, 
to  the  point  of  commencement; 

(j)  The  Corporation  of  the  Township  of  Wainfieet  is 
continued ; 

(k)  The  portions  of  the  townships  of  Crowland,  Humber- 
stone  and  Thorold,  described  as  follows,  are  annexed 
to  The  Corporation  of  the  City  of  Welland: 

Firstly,  part  of  the  Township  of  Crowland,  com- 
mencing at  a  point  in  the  north  boundary  of  the 
City  of  Welland  where  it  is  intersected  by  the 
middle  of  the  main  channel  of  the  Welland  River; 

THENCE  northeasterly  and  easterly  along  the  middle 
of  the  main  channel  of  the  Welland  River,  along  the 
middle  of  the  main  channel  of  the  diverted  course 
of  the  said  river,  and  along  the  middle  of  the  main 
channel  of  the  Welland  River  to  the  northerly 
prolongation  of  the  line  between  lots  9  and  10  in  the 
Broken  Front  Concession  of  the  said  Township  of 
Crowland ; 

THENCE  southerly  to  and  along  the  line  between 
lots  9  and  10  in  the  Broken  Front  Concession,  along 
the  line  between  lots  9  and  10  in  concessions  1  to 
VII,  both  inclusive,  and  along  the  line  between 
lots  9  and  10  in  the  Gore  of  the  said  Township  and 
its  prolongation  to  the  south  boundary  of  the  Town- 
ship of  Crowland ; 
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THEKCE  westerly  along  the  south  boundary  of  the 
said  Township  of  Crowland,  being  along  the  bound- 
ary between  the  townships  of  Crowland  and 
Humberstone  to  the  east  boundary  of  the  City  of 
Welland; 

THENCE  northerly  and  westerly  along  the  boundary 
between  the  Township  of  Crowland  and  the  City  of 
Welland,  to  the  point  of  commencement; 

Secondly,  part  of  the  Township  of  Humberstone, 
commencing  at  a  point  in  the  east  boundary  of  the 
City  of  Welland  where  it  is  intersected  by  the 
boundary  between  the  townships  of  Humberstone 
and  Crowland; 

THENCE  easterly  along  the  last-mentioned  boundary 
to  the  southerly  prolongation  of  the  line  between 
lots  9  and  10  in  the  Gore  of  the  Township  of  Crow- 
land; 

THENCE  southerly  along  the  said  prolongation,  to 
a  point  distant  1,000  feet  measured  southerly  thereon 
from  the  south  limit  of  the  road  allowance  between 
the  townships  of  Humberstone  and  Crowland; 

THENCE  westerly  along  a  line  parallel  with  the  south 
limit  of  the  road  allowance  between  the  said  town- 
ships of  Humberstone  and  Crowland,  known  as  the 
Netherby  Road,  and  its  production  westerly,  to  the 
west  bank  of  the  New  Welland  Ship  Canal,  now 
under  construction,  the  limit  of  which  to  be  defined 
in  detail  after  completion; 

THENCE  southwesterly  along  the  said  west  bank  to 
its  intersection  with  the  east  bank  of  the  present 
ship  canal; 

THENCE  northerly  along  the  last-mentioned  bank  to 
a  point  distant  1,000  feet  measured  southerly  at 
right  angles  from  the  south  limit  of  the  road  allow- 
ance between  concessions  I\'  and  V  of  the  said 
Township  of  Humberstone,  known  as  the  Forks 
Road; 

THENCE  westerly  parallel  with  the  last-mentioned 
limit  of  the  road  allowance  to  the  western  limit  of 
the  said  Township  of  Humberstone; 
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THENCE  northerly  along  the  west  boundary  of  the 
said  Township  of  Humberstone  being  along  the  line 
between  the  townships  of  Humberstone  and  Wain- 
fleet,  to  the  southern  boundary  of  the  present  City 
of  Welland; 

THENCE  easterly  following  the  boundaries  of  the 
present  City  of  Welland  to  the  point  of  commence- 
ment; 

Thirdly,  part  of  the  Township  of  Thorold,  com- 
mencing at  a  point  in  the  north  boundary  of  the 
City  of  Welland  where  it  is  intersected  by  the 
western  limit  of  the  right-of-way  of  the  Niagara, 
St.  Catharines  and  Toronto  Railway; 

THENCE  northerly  along  the  western  limit  of  the 
said  railway  to  the  line  between  the  north  and  south 
halves  of  Lot  176  of  the  Township  of  Thorold,  being 
to  the  line  midway  between  Merritt  Road  and 
Quaker  Road; 

THENCE  easterly  along  the  said  midway  line  being 
along  the  line  between  the  north  and  south  halves 
of  lots  176,  175,  174,  228,  227,  226,  225,  224,  223  and 
222  and  its  production  to  the  middle  of  the  main 
channel  of  the  Welland  River; 

THENCE  southwesterly  along  the  said  middle  of 
channel  being  along  the  southeast  boundary  of  the 
Township  of  Thorold  to  its  intersection  with  the 
north  boundary  of  the  City  of  Welland ; 

THENCE  westerly  along  the  said  boundary  of  the 
City  of  Welland  to  the  point  of  commencement; 

(/)  The  Corporation  of  the  Township  of  Caistor,  The 
Corporation  of  the  Township  of  Gainsborough  and 
The  Corporation  of  the  Township  of  South  Grimsby 
are  amalgamated  as  a  township  municipality  bearing 
the  name  of  The  Corporation  of  the  Township  of 
West  Lincoln. 

?/?oUc"**^        (2)  The  following  police  villages  are  dissolved  on  the  1st 
villages  day  of  January,  1970: 

1.  The  Police  Village  of  Campden. 

2.  The  Police  Village  of  Fenwick. 
174 
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3.  The  Police  Village  of  Jordan. 

4.  The  Police  Village  of  Jordan  Station. 

5.  The  Police  Village  of  Queenston. 

6.  The  Police  Village  of  St.  Davids. 

7.  The  Police  Village  of  Vineland. 

(3)  For  the  purposes  of  every  Act,  the  amalgamations,  an-  ti^s'ln™*' 
nexations  and  dissolutions  provided  for  in  this  Part  shall  be  annexations 

rrii  r      t        -K  IT       •    '      t  deemed  by 

deemed  to  have  been  effected  by  orders  of  the  Municipal  Municipal 
Board  not  subject  to  section  42  of  The  Ontario  Municipal  ordere 
Board  Act  or  to  petition  or  appeal  under  section  94  or  95  of  ^f^^-  ^^®°' 
such  Act,  made  on  the  day  this  section  comes  into  force 
pursuant  to  applications  made  under  sections  14  and  25  of 
The  Municipal  Act  and,  subject  to  the  provisions  of  this  Act, 
the  Municipal  Board,  upon  the  application  of  any  area  muni- 
cipality or  any  local  board  thereof  or  of  its  own  motion, 
may  exercise  its  pxDwers  consequent  upon  such  amalgamations, 
annexations  and   dissolutions,   and   sections   94   and   95   of 
The  Ontario  Municipal  Board  Act  do  not  apply  to  decisions 
or  orders  made  in  the  exercise  of  such  powers  and  "munici- 
palities" in  clause  a  of  subsection  10  of  section  14  of  The^-^;^-^^^^' 
Municipal  Act  includes,  for  the  purposes  of  such  clause,  the 
area  municipalities  to  which  territory  is  annexed. 

(4)  If  directed  by  order  of  the  Minister,  a  vote  of  the  elec- jE^^Y^^'^"'" 
tors  of  the  Town  of  Beamsville  as  established  by  clause  a  of  Town 

of  subsection  1  shall  be  taken  at  the  same  time  as  the  election 
for  the  first  council  of  the  Town,  to  determine  from  among  the 
names  designated  by  the  Minister,  which  name  the  Town 
shall  bear  and,  following  the  vote,  the  Minister  shall  by 
order, 

(a)  confirm  the  name  of  the  Town  as  set  out  in  clause  a 
of  subsection  1 ;  or 

(b)  declare  the  name  that  the  Town  shall  bear, 

and  where  a  declaration  is  made  under  clause  b,  all  references  ' 

to  the  Town  shall  be  deemed  to  refer  to  the  Town  as  designated 
in  the  declaration. 

3.— (1)  On  and  after  the  1st  day  of  January,  1970,  the  Jf°^S^^Ji'i°" 
council  of  each  area  municipality  shall  be  composed  of  a 
mayor,  who  shall  be  elected  by  general  vote  and  shall  be  the 
head  of  the  council,  and  aldermen   in  the  respective  area 
municipalities  as  follows:  u.  ..r^,.. 
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1.  Town    of    Beamsville — eight    aldermen    elected    by 
wards. 

2.  Town  of  Fort  Erie — twelve  aldermen,  eleven  elected 
by  wards  and  one  elected  by  general  vote. 

3.  Town  of  Grimsby — eight  aldermen  elected  by  general 
vote. 

4.  City  of  Niagara  Falls — twelve  aldermen  elected  by 
wards. 

5.  Town  of  Niagara-on-the-Lake — eight  aldermen  elect- 
ed by  general  vote. 

6.  Town  of  Pelham — six  aldermen  elected  by  wards. 

7.  City  of  Port  Colborne — eight  aldermen  elected  by 
wards. 

8.  City  of  St.  Catharines — twelve  aldermen  elected  by 
wards. 

9.  Town  of  Thorold — ten  aldermen  elected  by  general 
vote. 

10.  Township  of  Wainfleet — four  aldermen  elected  by 
general  vote. 

11.  City    of    Welland — fourteen    aldermen    elected    by 
wards. 

12.  Township  of  West  Lincoln — six  aldermen  elected  by 
wards. 


Election 
and  term 
of  office 


(2)  With  respect  to  the  area  municipalities,  except  the 
Township  of  Wainfieet,  elections  of  the  first  councils  thereof 
shall  be  held  in  the  year  1969,  and  the  day  for  polling  shall  be 
the  6th  day  of  October  and  the  first  councils  elected  shall 
hold  office  for  the  years  1970,  1971  and  1972. 


Idem 


(3)  For  the  purposes  of  the  elections  of  the  first  councils  of 
the  area  municipalities,  except  the  Township  of  Wainfieet, 


(a)  the  Minister  shall  by  order, 

(i)  divide  into  wards  the  Town  of  Beamsville, 
the  Town  of  Fort  Erie,  the  City  of  Niagara 
Falls,  the  Town  of  Niagara-on-the-Lake,  the 
Town  of  Pelham,  the  City  of  Port  Colborne, 
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the  City  of  St.  Catharines,  the  City  of  Welland 
and  the  Township  of  West  Lincoln,  all  as 
constituted  by  section  2  and  make  provision 
for  the  respective  numbers  of  aldermen  to  be 
elected  in  the  respective  wards, 

(ii)  with  respect  to  the  Town  of  Fort  Erie  and  the 
City  of  Niagara  Falls,  make  provision  that 
only  persons  whose  principal  place  of  residence 
was  continuously  since  the  1st  day  of  January', 
1969,  in  such  wards  are  eligible  to  be  elected 
as  aldermen  for  such  wards, 

(iii)  fix  the  days,  times  and  places  of  nominations, 
and  provide  for  the  holding  of  nomination 
meetings,  the  appointment  of  returning  of- 
ficers, the  holding  of  the  elections,  the  pre- 
paration of  voters'  lists,  and 

(iv)  provide  for  such  other  matters  as  he  considers 
necessary  to  hold  the  elections;  and 

(b)  persons  who  are  qualified  under  clauses  a,  b  and  c 

of  subsection  1  of  section  37  of  The  Municipal  Act RS.o.  i960, 
and  are  resident  in  a  local  municipality  or  part 
thereof  within  the  Regional  Area  for  the  period 
between  the  1st  day  of  January,  1969,  and  the  day 
of  the  poll  are  entitled  to  be  entered  on  the  voters' 
list  of  the  area  municipality  in  which  the  local  muni- 
cipality or  part  is  included  in  addition  to  those 
ordinarily  so  entitled. 

(4)  With  respect  to  the  Township  of  Wainfleet,  wainiieet 

(a)  the  reeve,  deputy  reeve  and  three  councillors  in 
office  on  the  day  this  Part  comes  into  force  shall 
hold  office  until  the  31st  day  of  December,  1970, 
or  until  their  successors  are  elected  or  appointed, 
and,  on  and  after  the  1st  day  of  January,  1970, 
the  reeve  shall  be  known  as  the  mayor  and  the  deputy 
reeve  and  councillors  shall  be  known  as  aldermen; 
and 

(b)  an  election  shall  be  held  in  the  year  1970  to  elect  a 
mayor  and  four  aldermen  who  shall  hold  office  for 
the  years  1971  and  1972. 

(5)  The  mayor  of  the  Town  of  Niagara -on-the-Lake  shall  NiMar^n- 
be  known  as  the  Lord  Mayor.  the^Ske 
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Organiza- 
tion com- 
mittee in 
1969 


(6)  The  members  of  the  council  of  each  area  municipality 
elected  in  the  year  1969  shall  comprise  a  committee  in  their 
respective  area  municipalities  to  do  anything  in  that  year 
necessary  for  the  purposes  of  organization,  policy  and  planning 
of  the  area  municipality. 


Expenses  of 

first 

elections 


(7)  The  expenses  of  the  local  municipalities  for  the  elections 
to  elect  members  of  the  Regional  Council  and  of  the  councils 
of  the  area  municipalities  in  the  year  1969  shall,  as  approved 
by  the  Minister,  be  paid  out  of  the  Consolidated  Revenue 
Fund. 


Meetings 
of  electors 
for  nomina- 
tion of 
candidates 
and  polling 
day 


4. — (1)  In  every  area  municipality, 

(a)  meetings  of  electors  for  the  nomination  of  candidates 
for  council  and  for  any  local  board,  any  members 
of  which  are  to  be  elected  by  ballot  by  the  electors, 
shall  be  held  in  the  year  1972  and  in  every  second 
year  thereafter  on  the  second  Monday  preceding 
the  first  Monday  in  December;  and 


(b)  the  day  for  polling  in  the  year  1972  and  in  every 
second  year  thereafter  shall  be  the  first  Monday 
in  December,  and  the  polls  shall  be  open  between 
the  hours  of  10  o'clock  in  the  morning  and  8  o'clock 
in  the  evening. 


Place  of 

nomination 

meeting 


(2)  The  council  of  every  area  municipality,  before  the  1st 
day  of  November  in  the  year  1972  and  in  every  second  year 
thereafter,  shall  pass  a  by-law  naming  the  place  or  places 
and  time  or  times  at  which  the  nomination  meeting  or  meetings 
shall  be  held. 


Term  of 
ofdce 


(3)  The  members  of  the  council  of  each  area  municipality 
and  such  local  boards,  commencing  with  such  councils  and 
local  boards  which  take  oflfice  on  the  1st  day  of  January, 
1973,  shall  hold  office  for  a  two-year  term  and  until  their 
successors  are  elected  and  the  new  council  or  board  is  or- 
ganized. 


Joters'Yist  (4)  Each  area  municipality  shall  be  deemed  to  have  passed 

R.s^o.  I960,  a  by-law  providing  for  a  resident  voters'  list  under  The  Muni- 
cipal Franchise  Extension  Act,  and  the  assent  of  the  electors 
as  required  therein  shall  be  deemed  to  have  been  received. 


254 


Commence-       5.  This  Part  comes  into  force  on  the  day  this  Act  receives 
of  Part  Royal  Assent. 
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PART  II 

INCORPORATION  AND  COUNCIL  OF  REGIONAL  AREA 

6.— (1)  On  the  15th  day  of  October,  1969,  the  inhabitants  Regional 

r    t       rk      •         lA  11  •  jii  Corporation 

of  the  Regional  Area  are  hereby  constituted  a  body  corporate  constituted 
under  the  name  of  "The  Regional  MunicipaUty  of  Niagara". 

(2)  The   Regional  Corporation  shall   be  deemed   to  be  a  Deemed 

..,.,,  fT-iT^  r  ^r       ■    ■      .municipality 

municipality  tor  the  purposes  of  I  he  Department  of  Mumcipal  under 
Affairs  Act  and  The  Ontario  Municipal  Board  Act.  cc'.  98,  274  ' 

(3)  On  and  after  the  1st  day  of  January,  1970,  each  of  the  J««^°°*' 
judicial  districts  of  Niagara  North  and  Niagara  South,  as^®«™®J*f^j. 
described  in  section  5a  of  The  Territorial  Division  Act,  shall  judicial 

be  deemed  to  be  a  county  for  all  judicial  purposes.  r  s  o  i960 

c.'395' 

(4)  Every  person  who  held  an  office  or  appointment  under  ^^^tg'Vo,. 
any  Act  on  the  31st  day  of  December,  1969,  in  and  for  the  counties  of 
County  of  Lincoln  or  in  and  for  the  County  of  Welland  shall  weiiand 
be  deemed,  so  long  as  he  continues  to  hold  such  office  orappoint- 
appointment,  to  hold  such  office  or  appointment  on  and  after  Nfagara*"^ 
the  1st  day  of  January,  1970,  in  and  for  the  Judicial  District  JJf^'^Jrl"'^ 
of  Niagara  North  or  in  and  for  the  Judicial  District  of  Niagara  south 
South,  as  the  case  may  be. 

7. — (1)  The  powers  of  the  Regional  Corporation  shall  be^®g'°°jfjQ 
exercised  by  the  Regional  Council  and,  except  where  other- exercise 

.  .       .  .  .  corporate 

Wise  provided,   the  jurisdiction  of  the   Regional  Council   is  powers 
confined  to  the  Regional  Area. 

(2)  Except  where  otherwise  provided,  the  powers  of  thePo^'^.^s^ 
Regional  Council  shall  be  exercised  by  by-law.  by  by-laws 

(3)  A  by-law  passed  by  the  Regional  Council  in  the  exercise  ^y°^^°J*|g 
of  any  of  its  powers  and  in  good  faith  shall  not  be  open  to  ""reasonable 
question,  or  be  quashed,  set  aside  or  declared  invalid  either 

wholly   or   partly,   on    account   of   the   unreasonableness   or 
supposed  unreasonableness  of  its  provisions  or  any  of  them. 

8.— (1)  The  Regional  Council  shall  consist  of  twenty -nine  Jf°^Pg^J*'a°j" 
members  composed  of  a  chairman  and,  Council 

(a)  in  the  year  1969,  the  mayor-elect  of  each  area  muni- 
cipality and  the  reeve  of  the  Township  of  Wainfleet 
and  thereafter  the  head  of  the  council  of  each  area 
municipality; 

(b)  five  members  elected  by  general  vote  of  the  electors 
of  the  area  municipality  of  the  City  of  St.  Catharines; 
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(c)  three  members  elected  by  general  vote  of  the  electors 
of  the  area  municipality  of  the  City  of  Niagara 
F'alls; 

(d)  two  members  elected  by  general  vote  of  the  electors 
of  the  area  municipality  of  the  City  of  Welland; 

(e)  one  member  elected  respectively  by  general  vote  of 
the  electors  of  each  of  the  area  municipalities  of 
the  Town  of  Beamsville,  the  Town  of  Fort  Erie, 
the  Town  of  Grimsby,  the  Town  of  Niagara-on-the- 
Lake,  the  City  of  Port  Colborne  and  the  Town  of 
Thorold. 

Appoint-  (2)  The  chairman  shall  be  appointed  by  the  Lieutenant 

chairman  by  Governor  in  Council  before  the  15th  day  of  October,  1969, 
povernor  to  hold  office  at  pleasure  during  the  years  1969  to  1972 
inclusive  and  until  his  successor  is  elected  or  appointed  in 
accordance  with  this  Act,  and  the  chairman  appointed  under 
this  subsection  shall  be  paid  out  of  the  Consolidated  Revenue 
Fund  such  remuneration  as  the  Lieutenant  Governor  in 
Council  may  determine. 


in  Council 


Biennial  (3)  At  the  first  meeting  of  the   Regional  Council  in  the 

appoint-  4r\i^-j  1      •  1  r  I    •     I 

ment  of  year  1973  and  in  every  second  year  thereafter  at  which  a 
quorum  is  present,  the  Regional  Council  shall  organize  as  a 
council  and  elect  as  chairman  one  of  the  members  of  the 
Regional  Council,  or  any  other  person,  to  hold  office  for  that 
year  and  the  following  year  and  until  his  successor  is  appointed 
or  elected  in  accordance  with  this  Act,  and  at  such  meeting 
the  officer  appointed  under  section  20  shall  preside  until  the 
chairman  is  elected. 

fVom^Area'^        (4)  Where  the  head  of  the  council  of  an  area  municipality 
Council  becomes  chairman,  he  shall  be  deemed  to  have  resigned  as  a 

member  of  such  council,  and  his  seat  on  such  council  thereby 
becomes  vacant,  and  an  election  shall  be  held  in  such  muni- 
cipality forthwith  to  elect  a  head  of  council,  except  where 
the  vacancy  occurs  during  the  last  nine  months  of  the  term 
of  office  of  the  head  of  council  in  which  case  section  150  of 
R-|-0.  I960,  The  Municipal  Act  applies,  and  the  expenses  of  such  election 
shall  be  borne  b>'  the  Regional  Corporation. 

fo^ete  (5)   If  at  the  first  meeting  of  the  Regional  Council  in  the 

chairman  yg^r  1973  and  any  subsequent  first  meeting,  a  chairman  is  not 
elected,  the  presiding  officer  may  adjourn  the  meeting  from 
time  to  time,  and,  if  a  chairman  is  not  elected  at  any  adjourned 
meeting  held  within  one  week  after  the  first  meeting,  the 
Lieutenant  Governor  in  Council  shall  appoint  a  chairman 
to  hold  office  for  that  year  and  the  following  year  and  until 
his  successor  is  elected  or  appointed  in  accordance  with  this 
Act. 
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9. — (1)  The  election  of  the  members  of  the  Regional  Council  Election* 
to  be  elected  by  general  vote  of  the  electors  of  an  area  muni- 
cipjality  as  provided  in  section  8,  subject  to  any  order  of  the 
Minister  under  subsection  2,  shall  be  held  at  the  same  times 
and  in  the  same  manner  as  the  election  of  the  mayor  of  such 
area  municipality,  and  the  members  so  elected  at  the  elections 
to  be  held  in  the  year  1969  shall  hold  office  for  the  years 
1969  to  1972  inclusive,  and  thereafter  such  members,  com- 
mencing with  the  members  to  take  office  on  the  1st  day  of 
January,  1973,  shall  hold  office  for  a  two-year  term  and  until 
their  successors  are  elected  and  the  new  Regional  Council  is 
organized. 

(2)  For  the  purposes  of  the  elections  to  be  held  in  the  election 
year  1969  of  the  members  of  the  Regional  Council  to  be 
elected  by  general  vote  of  the  electors  of  the  area  munici- 
palities, 

»       (a)  the  Minister  may  by  order  fix  the  days,  times  and 
^  places  of  nominations,  and  provide  for  the  holding 

of  nomination  meetings,  the  appointment  of  return- 
ing officers,  the  holding  of  the  elections,  the  prepara- 
tion of  voters'  lists,  and  such  other  matters  as  he 
may  deem  necessary  to  carry  out  the  elections; 
and 

(b)  persons  who  are  qualified  under  clauses  a,  b  and  c 

of  subsection  1  of  section  37  of  The  Municipal  ^ci^|^^.  i960, 
and  are  resident  in  a  local  municipality  within  the 
Regional  Area  for  the  period  between  the  1st  day 
of  January,  1969,  and  the  day  of  the  poll  are  entitled 

J^        to  be  entered  on  the  voters'  list  in  addition  to  those 

*^~'         so  ordinarily  entitled. 

(3)  A  person   is  eligible  to  be  elected  a  member  of  the^^o^^®*'  - 
Regional   Council   by   the  electors  of  an  area  municipality 

if  he  is  eligible  to  be  elected  a  member  of  the  council  of  the 
area  municipality  or  to  be  appointed  to  fill  a  vacancy  in  the 
office  of  a  member  so  elected,  but  no  person,  except  a  mayor, 
may  be  a  member  of  the  Regional  Council  and  the  council 
of  an  area  municipality  at  the  same  time, 

(4)  Section    35    of    The    Municipal    Act    applies    mutatis  ^l^"^^^"^' 
mutandis  to  the  Regional  Council. 

10, — (1)  The  first  meeting  of  the  Regional  Council  shall  ^"^^^^^ 
be  held  on  or  after  the  15th  day  of  October,  1969,  at  such  i969 
date,  time  and  place  as  the  chairman  may  determine,  and  the 
chamnan  shall  give  to  each  person  entitled  to  be  a  member 
of  the  Regional  Council  at  least  forty-eight  hours  notice  of 
the  date,  time  and  place  of  the  meeting  and  shall  preside  at 
the  meeting. 
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First 
meeting 
of  area 
councils 


(2)  Notwithstanding  any  other  general  or  special  Act, 
the  first  meeting  of  the  council  of  each  area  municipality 
in  the  year  1970  and  in  the  year  1973  and  in  every  second 
year  thereafter  shall  be  held  not  later  than  the  8th  day  of 
January,  and  in  the  year  1970  the  first  meeting  shall  be  called 
by  the  mayor-elect  at  such  time  and  place  as  he  may  designate. 


First 

meeting  of 
Regional 
Council 


(3)  The  first  meeting  of  the  Regional  Council  in  the  year 
1970  and  in  every  second  year  thereafter  shall  be  held  after 
the  councils  of  the  area  municipalities  have  held  their  first 
meetings  in  the  year,  but  in  any  event  not  later  than  the  15th 
day  of  January,  on  such  date  and  at  such  time  and  place  as 
may  be  fixed  by  by-law  of  the  Regional  Council. 


Certificate 
of  qualifi- 
cation 


(4)  A  person  entitled  to  be  a  member  ex  officio  of  the 
Regional  Council  shall  not  take  his  seat  until  he  has  filed 
with  the  person  presiding  at  a  meeting  a  certificate  under  the 
hand  of  the  clerk  of  the  area  municipality  of  which  he  is  the 
head  of  the  council  and  under  the  seal  of  the  area  municipality 
certifying  that  he  is  entitled  to  be  a  member  of  the  Regional 
Council. 


aife'\ance  ^^^  ^^^  chairman,  before  taking  his  seat,  shall  take  an 

declaration  oath  of  allegiance  (Form  1)  and  a  declaration  of  qualification 
ofquahfi-         /r  on 

cation  (rorm  2). 

Declarations  (6)  No  business  shall  be  proceeded  with  at  the  first  meeting 
R.s.o.  I960,  until  after  the  declarations  of  office  in  Form  20  of  The  Muni- 
°*  ^*^  cipal  Act  have  been  made  by  all  members  who  present  them- 

selves for  that  purpose. 


When 
Council 
deemed 
organized 


(7)  The  Regional  Council  shall  be  deemed  to  be  organized 
when  the  declarations  of  office  have  been  made  by  a  sufficient 
number  of  members  to  form  a  quorum  as  provided  for  in 
subsection  1  of  section  12. 


Place  of 
meeting 


11.  Subject  to  section  10,  all  meetings  of  the  Regional 
Council  shall  be  held  at  such  place  within  the  Regional  Area 
and  at  such  times  as  the  Regional  Council  from  time  to  time 
appoints. 


Quorum 
voting 


12. — (1)  Fifteen  members  of  the  Regional  Council  re- 
presenting at  least  six  area  municipalities  are  necessary  to 
form  a  quorum  and  the  concurring  votes  of  a  majority  of 
members  present  are  necessary  to  carry  any  resolution  or 
other  measure. 


One  vote 


(2)  Subject  to  subsection  3,  each  member  of  the  Regional 
Council  has  one  vote  only. 
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(3)  The  chairman  does  not  have  a  vote  except  in  the  event  ^otl^""™*"'* 
of  an  equality  of  votes. 

13. — (1)  When  a  vacancy  occurs  in  the  office  of  a  chairman  ^airma^' 
who   has   been   appointed    by   the   Lieutenant   Governor   in 
Council,  some  person  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  to  hold  office  as  chairman  for  the  re- 
mainder of  the  term  of  his  predecessor. 

(2)  When  a  vacancy  occurs  in  the  office  of  a  chairman  ^**®™ 
who  has  been  elected  under  subsection  3  of  section  8,  the 
Regional  Council  shall,  at  a  general  or  special  meeting  to  be 
held  within  twenty  days  after  the  vacancy  occurs,  elect  a 
chairman  who  may  be  one  of  the  members  of  the  Regional 
Council,  or  any  other  person,  to  hold  office  for  the  remainder  ^;^j 
of  the  term  of  his  predecessor. 

(3)  If    the    Regional    Council    fails    to   elect   a    chairman  ^*^®™ 
within  twenty  days  as  required  by  subsection  2,  the  Lieutenant 
Governor  in  Council  may  appoint  a  person  as  chairman  to 
hold  office  for  the  remainder  of  the  term  of  his  predecessor. 

(4)  When  a  vacancy  occurs  in   the  office  of  a  member,  Members 
other  than  the  chairman  or  the  head  of  the  council  of  an 

area  municipality,  the  council  of  the  area  municipality  from 
which  he  was  elected  shall  by  by-law  within  thirty  days 
after  the  vacancy  occurs  appoint  a  successor,  who  is  eligible 
to  be  elected  a  member  of  the  Regional  Council,  to  hold 
office  for  the  remainder  of  the  term  of  his  predecessor. 

When  seat 

(5)  Section  144  of  The  Municipal  Act,  except  clauses  /,  ^°**®^o™« 
g  and  h,  applies  to  the  Regional  Council.  r.s.o.  i960 

C.  249 

(6)  In  the  event  that  the  head  of  a  council  of  an  area  muni-  where  head 

....     -  f    1/-1  I  •      ,      .  of  council 

cipality  IS  for  any  reason  unable  to  fulfil  his  duties  as  a  member  incapaci- 
of  the  Regional  Council  for  a  f)eriod  exceeding  one  month, 
the  council  of  the  area  municipality  may  by  by-law  appoint 
one  of  its  members  as  an  alternate  representative  to  the 
Regional  Council  who  shall  act  in  the  place  and  stead  of  the 
head  of  council  during  his  incapacity,  but  no  such  by-law 
shall  have  effect  for  a  period  longer  than  one  month  from 
its  effective  date. 

14. — (1)  Members  of  the  Regional  Council,  other  than  the  JJJ™""^®"*- 
chairman,  may  be  paid,  on  and  after  the  1st  day  of  January, 
1970,  such  annual  and  other  remuneration  as  the  Regional 
Council  may  determine. 

(2)  For  the  year  1973  and  each  year  thereafter,  the  chair- ^**®'" 
man  may  be  paid  such  annual  salary  and  other  remuneration 
as  the  Regional  Council  may  determine. 
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of°oounSr*  15. — (1)  The  Regional  Council  may  from  time  to  time 
establish  such  standing  or  other  committees  and  assign  to 
them  such  duties  as  it  deems  expedient. 

Uon^of  *'^*'         (^)  ^^^  Regional  Council  may  by  by-law  provide  for  paying 

committee     an  annual  allowance  to  each  chairman  of  a  standing  committee, 
chairman  i        i     •  •         .  ,  .     •  ,      , 

except  where   such   chairman   is  also   the   chairman  of  the 

Regional  Council. 

by-iaws"^*^  16.  The  Regional  Council  may  pass  by-laws  for  governing 
the  proceedings  of  the  Regional  Council  and  any  of  its  com- 
mittees, the  conduct  of  its  members  and  the  calling  of  meetings. 

coimcii^  17. — (1)  The  chairman  is  the  head  of  the  Regional  Council 

and,  subject  to  subsection  2,  is  the  chief  executive  officer  of 
the  Regional  Corporation. 

executive  (2)  The  Regional  Council  may  by  by-law  appoint  a  chief 

officer  executive  officer,  who, 

(a)  shall  have  such  general  control  and  management 
of  the  administration  of  the  government  and  affairs 
of  the  Regional  Corporation  and  perform  such 
duties  as  the  Regional  Council  by  by-law  prescribes; 

(b)  shall  be  responsible  for  the  efficient  administration 
of  all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law; 

(c)  shall  hold  office  during  the  pleasure  of  the  Regional 
Council;  and 

(d)  shall  receive  such  salary  as  the  Regional  Council 
by  by-law  determines. 

Application        (3)  Subsection    2   of   section    239   of    The   Municipal  Act 
R.s.o.  1960.  applies  to  a  chief  executive  officer  appointed  under  subsec- 

0.  249.  B.  239    . .  4 

tion  1. 


Acting 
chairman 


18.  When  the  chairman  is  absent  from  the  Regional  Area 
or  absent  through  illness,  or  refuses  to  act,  the  Regional 
Council  may  by  resolution  appoint  one  of  its  members  to 
act  in  his  place  and  stead,  and  such  member  shall  have  and 
may  exercise  all  the  rights,  powers  and  authority  of  the 
chairman  during  such  absence  or  refusal  to  act. 


Application        19.— (1)  Sections  192,  193,  195,  197,  198,  253,  275  to  280, 
J"249"  ■^^^°'  2Lnd  406a  of  The  Municipal  Act  apply  mutatis  mutandis  to 
the  Regional  Corporation. 
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(2)  Sections  190,  198a,  1986,  199  and  244  of  The  Municipal ^"^^^ 
Act  apply  mutatis  mutandis  to  the  Regional  Council  and  to 
every  local  board  of  the  Regional  Council. 

20. — (1)  The  Regional  Council  shall  appoint  an  officer,  ^^g°'of ' 

whose  duty  it  is,  Sf^^""*^"*** 

^  his  duties 

(a)  to  record  truly  in  a  book,  without  note  or  comment, 
all  resolutions,  decisions  and  other  proceedings  of 
the  Regional  Council; 

{b)  if  required  by  any  member  present,  to  record  the 
name  and  vote  of  every  member  voting  on  any 
matter  or  question ; 

(c)  to  keep  in  his  office,  or  in  the  place  appointed  for 
that  purpose,  the  originals  of  all  by-laws  and  of 
all  minutes  of  the  proceedings  of  the  Regional 
Council  and  its  committees;  and 

{d)  to  perform  such  other  duties  as  may  be  assigned  to 
him  by  the  Regional  Council. 

(2)  The  Regional  Council  may  appoint  a  deputy  who  shall  ^^"''^ 
have  all  the  powers  and  duties  of  the  officer  appointed  under 
subsection  1. 

(3)  When  the  office  of  the  officer  appointed  under  sub-^j^*J^* 
section  1  is  vacant  or  the  incumbent  is  unable  to  carry  on 

his  duties,  through  illness  or  otherwise,  the  Regional  Council 
may  appoint  an  acting  officer  pro  tempore  who  shall  have 
all  the  powers  and  duties  of  the  officer  appointed  under  sub- 
section 1. 

(4)  The  chairman  appointed  under  subsection  2  of  section  8  o^cen 
shall  appoint  an  acting  officer  who  shall  have  all  the  powers  ^™\jn 
and  duties  of  an  officer  under  subsection  1  for  the  purposes  i969 
of  the  first  meeting  of  the  Regional  Council  in  the  year  1969 

and  thereafter  until  the  Regional  Council  appoints  an  officer 
under  this  section. 


(5)  An   officer   appointed    under    this   section    is   deemed O''^^'. 
>  be  the  clei 
of  every  Act. 


.        .         ,  "•  deemed 

to  be  the  clerk  of  the  Regional  Corporation  for  the  purposes  clerk  under 


21. — (1)  Any  person  may,  at  all  reasonable  hours,  inspect  ^^^"^^ 
any  of  the  records,  books  or  documents  in  the  possession  or  ^'J^8^«c*^o^ 
under  the  control  of  an  officer  appointed  under  section  20,  to  be 
wcept    interdepartmental    correspondence    and    reports    of 
officials  of  any  department  or  of  solicitors  for  the  Regional 
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Corporation  made  to  the  Regional  Council  or  any  of  its 
committees,  and  the  officer  within  a  reasonable  time  shall 
furnish  copies  of  them  or  extracts  therefrom  certified  under 
his  hand  and  the  seal  of  the  Regional  Corporation  to  any 
applicant  on  payment  at  the  rate  of  15  cents  for  every  100 
words  or  at  such  lower  rate  as  the  Regional  Council  may  fix. 


Index  of 
by-laws 
affecting 
land 


(2)  The  officer  appointed  under  section  20  shall  keep  an 
index  book  in  which  he  shall  enter  the  number  and  date  of 
all  by-laws  passed  by  the  Regional  Council  that  affect  land 
or  the  use  thereof  in  the  Regional  Area  but  do  not  directly 
afifect  the  title  to  land. 


Copies 
certified 
by  officer 
to  be 
receivable 
in  evidence 


(3)  A  copy  of  any  record,  book  or  document  in  the  posses- 
sion or  under  the  control  of  an  officer  appointed  under  sec- 
tion 20,  purporting  to  be  certified  under  his  hand  and  seal 
of  the  Regional  Corporation,  may  be  filed  and  used  in  any 
court  in  lieu  of  the  original,  and  shall  be  received  in  evidence 
without  proof  of  the  seal  or  of  the  signature  or  official  character 
of  the  person  appearing  to  have  signed  the  same,  and  without 
further  proof,  unless  the  court  otherwise  directs. 


Appoint- 
ment of 
financial 
officer 


22. — (1)  The  Regional  Council  shall  appoint  a  financial 
officer  to  undertake  the  duties  of  a  treasurer  and  such  financial 
officer  shall  keep  the  books,  records  and  accounts,  and  pre- 
pare the  annual  financial  statements  of  the  Regional  Corpora- 
tion and  preserve  and  file  all  accounts  of  the  Regional  Cor- 
poration and  shall  perform  such  other  duties  as  may  be 
assigned  to  him  by  the  Regional  Council. 


flifanc^ai  ^^^  ^^^  Regional  Council  may  appoint  a  deputy  financial 

officer  officer  who  shall  have  all  the  powers  and  duties  of  the  financial 

officer. 


Acting 

financial 

officer 


(3)  When  the  office  of  financial  officer  is  vacant  or  the 
financial  officer  is  unable  to  carry  on  his  duties,  through  ill- 
ness or  otherwise,  the  Regional  Council  may  appoint  an 
acting  financial  officer  pro  tempore  who  shall  have  all  the 
powers  and  duties  of  the  financial  officer. 

offlcOT^**^  (4)  A    financial    officer    appointed    under    this    section    is 

t  ®e^u?er        deemed  to  be  the  treasurer  of  the  Regional  Corporation  for 
Acts*^  °^^^^    ^^^  purposes  of  every  Act. 

^|ceipt^_and  23.— (1)  The  financial  officer  shall  receive  and  safely  keep 
ment  of  all  money  of  the  Regional  Corporation,  and  shall  pay  out 
money  to  such  persons  and  in  such  manner  as  the  law  in  force 
in  Ontario  and  the  by-laws  or  resolutions  of  the  Regional 
Council  direct,  provided  that  every  cheque  issued  by  the 
financial  officer  shall  be  signed  by  the  financial  officer  and 
by  some  other  person  or  persons  designated  for  the  purpo>' 
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by  by-law  or  resolution  of  the  Regional  Council,  and  any 
such  other  person  before  signing  a  cheque  shall  satisfy  him- 
self that  the  issue  thereof  is  authorized. 

(2)  Notwithstanding  subsection   1,   the   Regional  Council  fJeq^uiL**^ 
may  by  by-law, 

(a)  designate  one  or  more  persons  to  sign  cheques  in 
lieu  of  the  financial  officer;  and 

(b)  provide  that  the  signature  of  the  financial  officer 
and  of  any  other  person  authorized  to  sign  cheques 
may  be  written  or  engraved,  lithographed,  printed 
or  otherwise  mechanically  reproduced  on  cheques. 

(3)  The  Regional  Council  may  by  by-law  provide  that  the  f^H^  °**** 
financial  officer  may  establish  and   maintain  a  petty  cash 

fund  of  an  amount  of  money  sufficient  to  make  change  and 
to  pay  small  accounts,  subject  to  such  terms  and  conditions 
as  the  by-law  may  provide. 

(4)  Except   where   otherwise   expressly   provided   by   this  c^^fj^^^^  °^ 
Act,  a  member  of  the  Regional  Council  shall  not  receive  any  ^^®"j^® 
money  from  the  financial  officer   for  any  work  or  service  paid  for 
performed  or  to  be  performed.  ^° 

(5)  The  financial  officer  is  not  liable  for  money  paid  byom^^^s*^ 
him  in  accordance  with  a  by-law  or  resolution  of  the  Regional  {1^,^^^^ 
Council,  unless  another  disposition  of  it  is  expressly  provided 

for  by  statute. 

24.  Subject  to  subsection  3  of  section  23,  the  financial  P*^^,„.„ 
oiiicer  shall, 

(a)  open  an  account  or  accounts  in  the  name  of  the 
Regional  Corporation  in  such  of  the  chartered  banks 
of  Canada  or  at  such  other  place  of  deposit  as  may 
be  approved  by  the  Regional  Council; 

(b)  deposit  all  money  received  by  him  on  account  of 
the  Regional  Corporation,  and  no  other  money,  to 
the  credit  of  such  account  or  accounts,  and  no  other 
account;  and 

(c)  keep  the  money  of  the  Regional  Corporation  entirely 
separate  from  his  own  money  and  from  that  of  any 
other  person, 

and,  notwithstanding  subsection  1  of  section  23,  the  Regional 
Council  shall  not  by  by-law  or  resolution  direct  any  variance 
fnmi  the  provisions  of  this  section,  nor  shall  the  financial 
officer  vary  from  such  provisions. 
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Monthly 
statement 
by  financial 
officer 


Notice  to 
sureties 


Appoint- 
ment of 
auditors 


Cost  of 
audit 


Disqualifi- 
cation of 
auditors 


Duties  of 
auditors 


Audit  of 
accounts 
before 
payment 

Application 

R.S.O.  1960, 
c.  249 


Pensions 


25. — (1)  The  financial  officer  shall  prepare  and  submit  to 
the  Regional  Council,  monthly,  a  statement  of  the  money  at 
the  credit  of  the  Regional  Corporation. 

(2)  Where  the  financial  officer  is  removed  from  office  or 
absconds,  the  Regional  Council  shall  forthwith  give  notice 
to  his  sureties. 

26. — (1)  The  Regional  Council  shall  by  by-law  appoint 
one  or  more  auditors  who  shall  be  persons  licensed  by  the 
Department  as  municipal  auditors  and  who  shall  hold  office 
during  good  behaviour  and  be  removable  for  cause  upon  the 
vote  of  two-thirds  of  the  members  of  the  Regional  Council, 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  Regional  Corporation  and 
of  every  local  board  of  the  Regional  Corporation. 

(2)  Where  an  auditor  audits  the  accounts  and  transactions 
of  a  local  board,  the  cost  thereof  shall  be  paid  by  the  Regional 
Corporation  and  charged  back  to  the  local  board,  and,  in 
the  event  of  a  dispute  as  to  the  amount  of  the  cost,  the 
Department  may  upon  application  finally  determine  the 
amount  thereof. 

(3)  No  person  shall  be  appointed  as  an  auditor  of  the 
Regional  Corporation  who  is  or  during  the  preceding  year 
was  a  member  of  the  Regional  Council  or  of  the  council  of 
an  area  municipality  or  of  any  local  board  the  accounts  and 
transactions  of  which  it  would  as  auditor  be  his  duty  to 
audit,  or  who  has  or  during  the  preceding  year  had  any 
direct  or  indirect  interest  in  any  contract  with  the  Regional 
Corporation  or  an  area  municipality  or  any  such  local  board, 
or  any  employment  with  any  of  them  other  than  as  an  auditor. 

(4)  An  auditor  shall  perform  such  duties  as  are  prescribed 
by  the  Department,  and  also  such  duties  as  may  be  required 
by  the  Regional  Council  or  any  local  board  of  the  Regional 
Corporation  that  do  not  conflict  with  the  duties  prescribed 
by  the  Department. 

(5)  The  Regional  Council  may  provide  that  all  accounts 
shall  be  audited  before  payment. 

27.— (1)  Sections  217,  223,  223a,  230,  232,  233,  234  and 
236,  subsections  1,  4  and  5  of  section  238,  sections  239,  240, 
246  and  248c  and  paragraphs  58,  59,  60,  61  and  62  of  sec- 
tion 377  of  The  Municipal  Act  apph'  mutatis  mutandis  to  the 
Regional  Corporation. 

(2)  Where  the  Regional  Corporation  or  a  local  board 
thereof  employs  a  person  theretofore  employed  by  a  local 
municipality  or  a  local   board   thereof  within   the   Regional  i 
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Area  or  by  the  County  of  Lincoln  or  a  local  board  thereof 
or  the  County  of  Welland  or  a  local  board  thereof,  the  Re- 
gional Corporation  or  local  board  thereof  shall  be  deemed 
to  have  elected  to  participate  in  the  Ontario  Municipal 
l-^mplo>ees  Retirement  System  on  the  day  this  Part  comes 
into  force  in  resp)ect  of  the  employee  if  such  employee  was  or 
was  entitled  to  be  a  member  of  the  Ontario  Municipal  Em- 
ployees Retirement  System  on  the  day  immediately  preceding 
his  employment  with  the  Regional  Corporation  or  local  board 
thereof  and  such  employee  shall  have  uninterrupted  member- 
ship or  entitlement  to  membership,  as  the  case  may  be, 
in  the  Ontario  Municipal  Employees  Retirement  System. 

(3)  Where  the  Regional  Corporation  or  a  local  board  ^<^®'" 
thereof  employs  a  person  theretofore  employed  by  a  local 
municipality  or  a  local  board  thereof  within  the  Regional 
Area,  the  employee  shall  be  deemed  to  remain  an  employee 
of  the  local  municipality  or  local  board  thereof  for  the  pur- 
poses of  his  entitlement  under  any  approved  pension  plan. 

■  (4)  Where  the  Regional  Corporation  or  a  local  board  thereof  fredita*^* 
employs  a  person  theretofore  employed  b>'  a  local  muni- 
cipality or  a  local  board  thereof  within  the  Regional  Area 
or  by  the  County  of  Lincoln  or  a  local  board  thereof  or  the 
County  of  Welland  or  a  local  board  thereof,  the  employee 
shall  be  deemed  to  remain  an  employee  of  the  municipality  or 
local  board  thereof  until  the  Regional  Corporation  or  local 
board  thereof  has  established  a  sick  leave  credit  plan  for  its 
employees,  and  the  employees  are  entitled  to  receive  such 
benefits  from  the  Regional  Corporation,  whereupon  the  Re- 
gional Corporation  or  local  board  thereof  shall  place  to  the 
credit  of  the  employee  the  sick  leave  credits  standing  to  his 
credit  in  the  plan  of  the  municipality  or  local  board  thereof. 

(5)  Where    the    Regional    Corporation    or    a    local    board  Holidays 
thereof  emplo>s  a  person  theretofore  employed  by  a  local 
municipality  or  a  local  board  thereof  within  the  Regional  Area 

or  by  the  County  of  Lincoln  or  a  local  board  thereof  or  the 
County  of  Welland  or  a  local  board  thereof  or  a  suburban 
roads  commission,  the  Regional  Corporation  or  local  board 
thereof  shall,  during  the  first  year  of  his  employment  by  the 
Regional  Corporation  or  local  board  thereof,  provide  for  such 
employee's  holidays  with  pay  equivalent  to  those  to  which 
he  would  have  been  entitled  if  he  had  remained  in  the  emplo>- 
ment  of  the  municipality  or  local  board  thereof. 

(6)  The    Regional    Council    shall    offer    to   employ    every  ^ffer^of^ 
person  who,  on  the  1st  day  of  April,  1969,  is  employed  by  thetion  of      ^^ 
County  of  Lincoln  or  the   County  of  W^elland  or  by  any  by  Regional 
suburban  roads  commission  or  the  Niagara  District  Health 
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Unit  or  in  any  undertaking  of  any  local  municipality  or  local 
board  that  is  assumed  by  the  Regional  Corporation  under 
this  Act. 


^'^saVar^*"*  (7)  Any  person  who  accepts  employment  offered  under  sub- 
section 6  shall  be  entitled  to  receive  a  wage  or  salary  up  to 
and  including  the  31st  day  of  December,  1970,  of  not  less 
than  he  was  receiving  on  the  1st  day  of  April,  1969,  and  such 
wage  or  salary  shall  include  any  increase  that  comes  into 
effect  as  of  the  1st  day  of  July,  1969,  where  such  increase  was 
established  by  a  by-law  or  a  union  contract  passed  or  approved 
before  the  1st  day  of  April,  1969,  and  such  wage  or  salary  as  is 
governed  by  a  collective  agreement  in  the  process  of  being 
negotiated  before  the  1st  day  of  July,  1969,  shall  be  his  wage 
or  salary  as  of  the  1st  day  of  July,  1969. 


Application 
of  1961-62, 
0.97 


(8)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipality  for  the  purposes  of  The  Ontario  Municipal 
Employees  Retirement  System  Act,  1961-62. 


Offer  of 
continua- 
tion of 
employment 
by  area 
council 


(9)  The  employees  of  the  local  municipalities  and  the 
local  boards  thereof  within  the  Regional  Area  which  are 
amalgamated  or  annexed  in  whole  or  in  part  to  form  an  area 
municipality,  except  employees  offered  employment  by  the 
Regional  Council  under  subsection  6,  shall  be  offered  employ- 
ment by  the  council  of  the  area  municipality  with  which 
they  are  amalgamated  or  to  which  they  are  annexed  and  any 
person  accepting  employment  under  this  subsection  shall  be 
entitled  to  receive  a  wage  or  salary,  up  to  and  including  the 
31st  day  of  December,  1970,  not  less  than  he  was  receiving 
on  the  1st  day  of  April,  1969. 


Sick  leave 
credits 


(10)  Any  sick  leave  credits  standing,  on  the  31st  day  of 
December,  1969,  to  the  credit  of  any  person  who  accepts 
employment  under  subsection  9  shall  be  placed  to  the  credit 
of  such  employee  in  the  sick  leave  credit  plan  established 
by  the  new  employer. 


Holidays  (n)  ^ny  person  who  accepts  employment  under  subsec- 

tion 9  shall  be  entitled  to  receive  during  the  first  year  of  his 
employment  such  holidays  with  pay  equivalent  to  those 
to  which  he  would  have  been  entitled  if  he  had  remained  in 
the  employment  of  the  local  municipality  or  local  board  by 
which  he  was  formerly  employed. 


Commence- 
ment of  l-»  1      A 

Part  Royal  Assent. 


28.  This  Part  comes  into  force  on  the  day  this  Act  receives 
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PART  III 

REGIONAL  WATERWORKS  SYSTEM 

29. — (1)  For  the  purpose  of  supplying  to  the  area  muni- memt*!)? ** 
cipalities  water  for  the  use  of  the  area  municipalities  and  waterworks 
their  inhabitants,  the  Regional  Corporation  has  all  the 
powers  conferred  by  any  general  Act  upon  a  municipal 
corporation  and  by  any  special  Act  upon  any  local  muni- 
cipality or  local  board  thereof  within  the  Regional  Area, 
respecting  the  supply  of  water  and  the  establishment,  con- 
struction, maintenance,  operation,  improvement  and  exten- 
sion of  a  waterworks  system. 

(2)  The  Regional  Corporation  shall  not  entrust  the  con- ^^j^J®^]^®'"''^ 
struction  or  the  control  and  management  of  the  regional  coinmission 
waterworks  system  to  a  public  utilities  commission. 

30.— (1)  The  Regional  Council  shall,  before  the  31st  day^f«^oX"°" 
of  December,  1969,  pass  by-laws  which  shall  be  effective  ^"^  "^^'"^ 
on  the  1st  day  of  January,  1970,  assuming  as  part  of  the 
regional  waterworks  system  all  works  for  the  production, 
treatment  and  storage  of  water  operated  by  or  on  behalf  of 
each  area  municipality  or  any  local  board  thereof  and  all 
trunk  distribution  mains  connected  therewith  and  all  rights 
and  obligations  of  an  area  municipality  or  local  board  in 
relation  to  such  works  and  mains,  and  on  the  day  any  such 
by-law  becomes  effective  all  the  real  and  personal  property 
in  relation  to  the  works  and  mains  designated  therein  vests 
in  the  Regional  Corporation. 

(2)  A    by-law    under    subsection    1    shall    designate    and^**®"™ 
describe  the  works  and  trunk  distribution  mains  assumed. 

(3)  For  the  purpose  of  subsection  1,  a  distribution  main  J^^'fJ"^'"®" 
shall  be  deemed  to  be  a  trunk  distribution  main  if  so  declared 

in  the  by-law  assuming  it. 

(4)  Notwithstanding  subsection  1,  a  by-law  for  assuming  ^f^*^***'^ 
any  specific  work  or  trunk  distribution  main  may,  with  the 
approval  of  the  Municipal  Board,  be  passed  after  the  31st 

day  of  December,  1969,  and  in  that  case  the  by-law  becomes 
effective  on  the  date  provided  therein. 

(5)  Where  the  Regional  Corporation  assumes  a  work  or  ^^^^9^*^ 
trunk  distribution  main  vested  in  an  area  municipality  or 

local  board, 

(a)  no  compensation  or  damages  shall   be  payable  to 
the  area  municipality  or  local  board; 
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R.S.O.  1960, 
o.  223 
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(b)  the  Regional  Corporation  shall  thereafter  pay  to 
the  area  municipality  before  the  due  date  all  amounts 
of  principal  and  interest  becoming  due  upon  any 
outstanding  debt  of  the  area  municipality  in  respect 
of  such  work  or  main,  but  nothing  in  this  clause 
requires  the  Regional  Corporation  to  pay  that 
portion  of  the  amounts  of  principal  and  interest 
that  under  The  Local  Improvement  Act  is  payable 
as  the  owners'  share  of  a  local  improvement  work. 

(6)  If  the  Regional  Corporation  fails  to  make  any  pay- 
ment as  required  by  clause  b  of  subsection  5,  the  area  muni- 
cipality may  charge  the  Regional  Corporation  interest  at 
the  rate  of  one-half  of  1  per  cent  for  each  month  or  fraction 
thereof  that  the  payment  is  overdue. 

(7)  In  the  event  of  any  doubt  as  to  whether  any  out- 
standing debt  or  portion  thereof  is  a  debt  in  respect  of  the 
work  or  trunk  distribution  main  assumed,  the  Municipal 
Board,  upon  application,  may  determine  the  matter  and  its 
decision  is  final. 

(8)  In  this  section,  "works"  means  buildings,  structures, 
plant,  machinery,  equipment,  appurtenances,  devices,  con- 
duits, intakes,  outlets,  underground  construction  and  in- 
stallations and  other  works  designed  for  the  production, 
treatment  and  storage  of  water  and  includes  lands  appro- 
priated for  such  purposes  and  uses. 

31. — (1)  Where  any  local  municipality  or  a  local  board 
thereof  within  the  Regional  Area  has  agreed  with  any  other 
municipality  to  supply  water  to  that  other  municipality, 
and  the  works  and  trunk  distribution  mains  used  or  required 
in  carrying  out  such  agreement  are  assumed  by  the  Regional 
Corporation,  the  Regional  Corporation  becomes  liable  for 
the  supply  of  water  in  accordance  with  the  agreement  and  is 
bound  by  all  the  terms  thereof  and  the  area  municipality  or 
local  board  that  would  otherwise  be  bound  by  the  agreement 
is  relieved  of  all  liability  thereunder. 

(2)  Notwithstanding  subsection  1  and  notwithstanding 
anything  in  the  agreement,  the  Municipal  Board,  upon  the 
application  of  the  Regional  Council  or  the  council  of  the 
municipality  to  which  the  water  is  supplied,  has  jurisdiction 
and  power  from  time  to  time  to  confirm,  vary  or  fix  the  rates 
charged  or  to  be  charged  in  connection  with  water  supplied 
under  the  agreement. 

32. — (1)  No  area  municipality,  after  the  vSlst  day  of  De- 
cember, 1969,  shall  establish,  maintain  or  operate  any  works 
for  the  production,  treatment  and  storage  of  water. 
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(2)  Nothing  in  this  section  limits  the  powers  of  an  area  ^'■°^^**** 
municipality  or  local  board  thereof  respecting  the  use  and 
distribution  of  water  supplied  to  such  area  municipality  by 
the  Regional  Corporation. 

33. — (1)  No  municipality  or  local  board  thereof  that  18^^^^^^ 
supplied  with  water  by  the  Regional  Corporation  shall  supply  {jj'^^j^^j^j 
or  agree  to  supply  any  of  such  water  beyond  the  limits  of  the  cipaiity 
municifjality  without  the  approval  of  the  Regional  Council. 

(2)  Nothing  in  subsection  1  prohibits  an  area  municipality  ^'^°'^^^ 
or  local  board  from  supplying  water  to  another  municipality 
where  by  an  agreement  entered  into  before  the  15th  day  of 
October,  1969,  which  by  reason  of  an  amalgamation  or  annexa- 
tion under  this  Act  the  area  municipality  or  local  board 
is  obligated  to  supply  such  water  and  the  works  and  trunk 
distribution  mains  used  or  required  in  carrying  out  such 
agreement  have  not  been  assumed  by  the  Regional  Corpora- 
tion. 

34.— (1)  The  Regional  Council  may  pass  by-laws  (orff^^^^^^ 
regulating  the  time,  manner,  extent  and  nature  of  the  supply  **<'• 
of  water  from  the  regional  waterworks  system,  and  every 
other  matter  or  thing  related  to  or  connected  therewith  that 
it  may  be  necessary  and  proper  to  regulate  in  order  to  secure 
to  the  inhabitants  of  the  Regional  Area  a  continued  and 
abundant  supply  of  pure  and  wholesome  water,  and  to 
prevent  the  practising  of  frauds  on  the  Regional  Corporation 
with  regard  to  the  water  so  supplied. 

(2)  Where,   immediately   before  the   1st  day  of  January,  ^^on'of"*" 
1970,  the  water  supply  in  any  area  in  the  Regional  Area  was  ^J?^^^|*'°'^ 
fluoridated  as  a  result  of  an  affirmative  vote  of  the  electors  supply  in 
to  a  question  submitted  to  the  electors  under  section  2  of 
The    Fluoridation   Act,    1960-61,    the    Regional    Corporation  Jf|J"^^' 
may  continue  to  fluoridate  the  water  supply  to  such  area. 

36.  The  Regional  Council  may  pass  by-laws  for  the  main-^^^^®"' 
tenance  and  management  of  the  regional  waterworks  system  ^l^a^l-^ 
and  may  also  by  by-law  or  resolution  fix  the  charges  to  meet 
the  cost  of  any  work  or  service  done  or  furnished  for  the 
purposes  of  the  supply  of  water  and  the  rent  of  or  charges  for 
fittings,  apparatus,  meters  or  other  things  leased  or  furnished 
to  any  municipality. 

36. — (1)  The  Regional  Council  may  pass  by-laws  fixing^**'®* 
the  rates  at  which  water  will  be  supplied  to  the  area  munici- 
palities, and  the  times  and  places  when  and  where  the  rates 
shall  be  payable. 
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Idem 


Self- 
Bustaining 


(2)  In  fixing  the  rates,  the  Regional  Council  may  use  its 
discretion  as  to  the  rate  or  rates  to  be  charged  to  any  area 
municipality,  and  may  charge  different  rates  to  one  oi  more 
of  the  area  municipalities. 

(3)  The  Regional  Council  shall  so  fix  the  rates  at  which 
water  is  supplied  to  the  area  municipalities  that  the  revenues 
of  the  waterworks  system  will  be  sufficient  to  make  the  system 
self-sustaining  after  providing  for  such  maintenance,  renewals, 
depreciation,  debt  charges  and  reserves  as  the  Regional 
Council  may  think  proper. 


(4)  Clause  k  of  subsection  1  of  section  53  of  The  Ontario 


R.S.O.  I960, 
c.  274,  8.  53, 

subs.  1.  ci.  k.  Municipal  Board  Act  does  not  apply  with  respect  to  water 
applicable      supplied  by  the  Regional  Corporation  to  an  area  municipality. 


Retail  sale 
prohibited 


37.^ — (1)  The  Regional  Corporation  shall  supply  water  to 
the  area  municipalities,  but,  subject  to  subsection  2,  shall 
not  supply  water  to  any  other  person. 


Sale  to 
other  muni- 
cipalities 


(2)  The  Regional  Corporation  may  enter  into  a  contract 
for  the  supply  of  water  to  any  local  or  regional  municipality 
outside  the  Regional  Area  for  its  use  or  for  resale  to  the 
inhabitants  thereof  for  any  period  not  exceeding  twenty 
years,  and  may  renew  such  contract  from  time  to  time  for 
further  periods  not  exceeding  twenty  years  at  any  one  time. 


Books  and  38,  The  Regional  Council  shall  keep  separate  books  and 

accounts  r     i  i-  j   i-    i_-i-   • 

accounts  oi  the  revenues,  expenditures,  assets  and  liabilities 
in  respect  of  the  regional  waterworks  system  in  such  manner 
as  ma\'  be  prescribed  by  the  Department. 

Application        39.— (1)  Notwithstanding  anything  in  The  Public  Utilities 

OI  revenues  ^    '  o        j  o 

R.S.O.  1960,  Act  or  any  other  general  or  special  Act,  the  revenues  in  respect 
c.  335  q£  |.j^g  regional  waterworks  system  shall  be  applied  only  for, 

{a)  the  reduction  of  any  indebtedness  assumed  or  in- 
curred with  respect  to  the  system; 

{b)  the  operation,  maintenance,  renewal,  improvement 
or  extension  of  the  system ; 

(c)  the  establishment  of  such  reserve  funds  as  the 
Regional  Council  may  deem  proper,  to  be  used  at 
any  future  time  for  any  purpose  mentioned  in 
clause  a  or  6  or  for  the  stabilization  of  rates, 

and  any  surplus  revenues  not  required  for  such  purposes  shall 
remain  credited  to  the  waterworks  system  accounts  and  shall 
not  form  part  of  the  general  funds  of  the  Regional  Cor- 
poration. 
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(2)  It  is  not  necessary  to  lev>-  any  rate  to  provide   for  ^^J^ere ^vy^ 
principal,    interest   or   other   payments   on   account   of   any 
debentures  issued  or  any  debt  assumed  by  the  Regional  Cor- 
poration for  the  purp)oses  of  the  regional  waterworks  s\stem 

except  to  the  extent  that  the  revenues  from  the  s\stem  are 
insufficient  to  meet  the  annual  payments  falling  due  on 
account  of  principal  and  interest  on  the  debentures  or  debt. 

(3)  The  moneys  forming  part  of  a  reserve  fund  established^®^®'"''®  '^""** 
under  subsection  1  shall  be  paid  into  a  special  account  and 

may  be  invested  in  such  securities  as  a  trustee  may  invest  in 

under   The  Trustee  Act  and   the  earnings  derived  from  the ^^l^^- i^*^"- 

investment  of  such  mone\  s  shall  form  part  of  the  reserve 

fund.  '^■ 

(4)  The  moneys  forming  part  of  a  reserve  fund  established ofreserve^" 
under  subsection  1  shall  be  applied  or  expended  only  for  the  ^^^'^ 
purposes  of  the  regional  waterworks  system. 

40.— (1)  Subject  to  section  47,  the  Regional  Corporation  ^^ro«POr^^jJ '**■ 
may  sell,  lease  or  otherwise  dispose  of  any  real  or  personal 
property  acquired,  held  or  used  for  or  in  connection  with  the 
regional  waterworks  system,  that,  in  the  opinion  of  the 
Regional  Council,  is  no  longer  required  for  the  purposes  of 
the  waterworks  system,  but  where  the  property  is  actually 
used  for  the  purposes  of  the  waterworks  system  no  such  sale, 
lease  or  other  disposition  shall  be  made  without  the  approval 
of  the  Municipal  Board. 

(2)  The  proceeds  of  any  such  sale,  lease  or  other  disposition  ''''O'^eeds 
shall   be  applied   first   in   redemption   and   payment  of  any 
indebtedness  assumed  or  incurred  in  respect  of  the  property 
disposed  of,  and  the  balance  shall  form  part  of  the  revenues 
in  respect  of  the  regional  waterworks  system. 

41. — (1)  The  Regional  Corporation  is  not  liable  for  dam-^i^e^wporary 
ages  caused  by  the  shut-off  or  reduction  of  the  amount  of 
water  supplied  to  an  area  municipality  in  cases  of  emergency 
or  breakdown,  or  when  it  is  necessary  in  maintaining  or  extend- 
ing the  system,  but  the  Regional  Council  shall  wherever 
possible  give  to  any  area  municipality  reasonable  notice  of 
intention  to  shut  off  or  reduce  the  supply  of  water, 

(2)  Where  the  supply  of  water  by  the  Regional  Corporation  ^j.*'^.^^^®^,^^ 
to  an  area  municipality  is  interrupted  or  reduced,  the  area 
municipality  or  its  local  board  may,  notwithstanding  an\  thing 
in  any  contract,  allocate  and  distribute  its  available  water 
among  its  customers  and  may  interrupt  or  decrease  the 
delivery'   of   water   under   any   contract,   and    nothing   done 
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under  this  subsection  shall  be  deemed  to  be  a  breach  of 
contract  or  entitle  any  person  to  rescind  any  contract  or 
release  any  guarantor  from  the  performance  of  his  obligation. 


standards 
for  local 
systems 


42. — (1)  The  Regional  Council  may  pass  by-laws  estab- 
lishing standards  for  and  regulating  and  governing  the 
design,  construction  and  maintenance  of  local  water  distribu- 
tion works  by  the  area  municipalities  and  may  provide  in 
any  such  by-law  for  the  inspection  of  such  local  works,  and 
every  area  municipality  and  local  board  shall  conform  to 
such  by-laws. 


^nocaiex-         (■^^  ^^    ^^^^    municipality    or    local    board    thereof    shall 
tensionB  and  construct  or  extend  any  local  water  distribution  works  or 

connections  ■'  . 

connect  the  works  or  any  part  thereof  to  any  work  or  main 
of  the  Regional  Corporation  without  the  approval  of  the 
Regional  Council. 


Appeal  43^  If  ^i^g  council  of  an  area  municipality  considers  itself 

aggrieved  by  the  refusal  of  the  Regional  Corporation  or  the 
Regional  Council, 

(a)  to  assume  as  a  regional  work  any  local  work; 

{b)  to  construct  any  extension  of  the  regional  distribu- 
tion system; 

(c)  to  maintain  or  increase  the  supply  of  water  to  the 
area  municipality; 

(d)  to  approve  the  construction  or  extension  of  any 
local  water  distribution  works  by  the  area  muni- 
cipality; or 

(e)  to  permit  the  connection  or  the  continuance  of  a 
connection  to  the  regional  system, 

the  council  may  appeal  to  the  Municipal  Board  which  may 
make  such  order  as  it  deems  advisable  in  the  matter,  and  the 
decision  of  the  Municipal  Board  is  final. 

charges"*  °^  *** — (^)  ^^^  ^^^^^  ^"^  charges  against  an  area  municipality 
or  local  board  thereof  imposed  under  the  authority  of  this 
Part  are  a  debt  of  the  area  municipality  to  the  Regional 
Corporation,  and  the  treasurer  of  every  area  municipality 
shall  pay  the  same  to  the  financial  officer  of  the  Regional 
Corporation  at  the  times  and  in  the  amounts  specified  by 
by-law  of  the  Regional  Council. 


Discounts 

and 

penalties 


(2)  The    Regional    Council    may    by    by-law    provide   for 
uniform  rates  of  discount  for  prompt  payment  of  charges  for 
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water  supplied  to  the  area  municipalities  and  may  by  by-law 
provide  for  the  payment  of  interest  in  the  event  of  default  at 
a  rate  not  exceeding  one-half  of  1  per  cent  for  each  month 
or  fraction  thereof  while  such  default  continues. 

45.  The  Regional  Corporation  has,  in  respect  of  all  works  riSts^**^  °^ 
and  trunk  distribution  mains  assumed  as  part  of  the  regional  ^J^^""^^ 
waterworks    system,    all    the    rights,    powers,    benefits    and 
advantages  conferred  either  by  by-law  or  contract  or  other- 
wise upon   the  area  municipality  or  area  municipalities  or 

their  local  boards  with  respect  to  such  works  or  mains  before 
they  were  assumed  by  the  Regional  Corporation,  and  the 
Regional  Corporation  may  sue  upon  such  rights  or  under 
such  by-laws  or  agreements  in  the  same  manner  and  to  the 
same  extent  as  the  area  municipality  or  municipalities  or 
local  board  or  boards  might  have  done  if  such  works  or  mains 
had  not  been  assumed. 

46.  Any  person  authorized  by  the  Regional  Council  has  J" ^^^f '^'^ 
free  access  from  time  to  time,  upon  reasonable  notice  given  ^orks 
and  request  made,  to  all  works  for  the  distribution  of  water 

within  an  area  municipality  and  to  all  lands,  buildings  and 
premises  used  in  connection  therewith  and  the  right  upon  the 
like  notice  and  request  to  inspect  and  copy  all  plans,  records 
and  specifications  and  other  information  relating  to  the 
construction,  extension  or  maintenance  of  such  local  works. 

47.  Where  a  distribution  main  has  been  assumed  by  the^gg^^^^^ 
Regional  Corporation  under  section  30  and,  in  the  opinion  J?o}o^e»" 
of  the  Regional  Council,  is  no  longer  required  for  the  purposes 

of  the  regional  waterworks  system  but  is,  in  the  opinion  of 
the  council  of  the  area  municipality  in  which  it  is  situate, 
required  as  a  local  distribution  main  by  the  area  munici- 
pality, the  Regional  Council  shall  by  by-law  remove  the  main 
from  the  regional  waterworks  system  and  transfer  it  and 
all  rights  and  obligations  relating  thereto  to  the  area  munici- 
pality. 

48.  The  works  and  mains  assumed  by  the  Regional  Cor-J^^onai 
poration  under  section  30,  together  with  any  extensions  or'^°''^ 
additions  thereto  constructed  by  the  Regional  Corporation 

may  be  used  by  the  Regional  Corporation  for  the  purpose  of 
supplying  and  distributing  water  to  any  or  all  of  the  area 
municipalities  and,  subject  to  subsection  2  of  section  37, 
to  any  local  or  regional  municipality  outside  the  Regional 
Area. 

49.  This  Part  comes  into  force  on  the  day  this  Act  receives  meSt"®'^''*' 
Royal  Assent.  °^  ^^^ 
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PART  IV 

REGIONAL  SEWAGE  WORKS 

tatufn""*"  50.— (1)  In  this  Part, 

(a)  "capital  improvement"  means  an  addition  to  or  an 
extension,  enlargement,  alteration,  replacement  or 
other  improvement  of  a  work  of  such  nature  or 
character  that  it  is  usually  and  properly  accounted 
for  as  a  capital  asset; 

(b)  "land  drainage"  means  storm,  surface,  overflow, 
subsurface  or  seepage  waters  or  other  drainage  from 
land,  but  does  not  include  sewage; 

(c)  "sewage"  means  domestic  sewage  or  industrial 
wastes,  or  both; 

(d)  "sewage  works"  means  an  integral  system  consisting 
of  a  sewer  or  sewer  system  and  treatment  works; 

(e)  "sewer"  means  a  public  sewer  for  common  usage 
for  the  purpose  of  carrying  away  sewage  or  land 
drainage,  or  both; 

(/)  "sewer  system"  means  a  system  of  two  or  more 
interconnected  sewers  having  one  or  more  common 
discharge  outlets  and  includes  pumping  plant,  force 
mains,  siphons  and  other  like  work; 

(g)  "treatment  works"  means  buildings,  structures, 
plant,  machinery,  equipment,  devices,  intakes  and 
outfalls  or  outlets  and  other  works  designed  for  the 
treating  of  sewage  or  land  drainage,  or  both,  and 
includes  the  collecting,  dispersing  and  disposing  of 
sewage  or  land  drainage  as  incidental  thereto  and 
land  appropriated  for  such  purposes  and  uses; 

{h)  "work"  means  a  sewer,  sewer  system,  sewage  works 
or  treatment  works,  or  a  capital  improvement  of 
any  of  them. 

Idem  (2)  For  the  purpose  of  this  Part,  a  sewer,  sewer  system  or 

sewage  works,  whether  existing  or  proposed,  shall  be  deemed 
to  be  a  trunk  sewer,  trunk  sewer  system  or  trunk  sewage 
works,  if  so  declared  by  by-law  of  the  Regional  Council. 

powers'  51.— (1)  For  the  purpose  of  collecting  or  receiving  from 

the  area  municipalities,  or  any  of  them,  sewage  and  land 
drainage  and  the  treatment  or  disposal  thereof,  the  Regional 
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Corporation  has  all  the  powers  conferred  by  any  general  Act 
upon  a  municipal  corporation  and  by  any  special  Act  upon 
any  local  municipality  or  local  board  thereof  within  the  Re- 
gional Area. 

(2)  The  Regional  Corporation  shall  not  entrust  the  con-^YkP 
struction   or   the  control  and   management  of   the  regional  ^^jjj^^j^jj 
sewage  works  to  a  public  utilities  commission.  prohibited 

52.  The  Regional  Council  may  pass  by-laws  for  construct-  t]°n®  e'tc^ 
ing,   maintaining,    improving,   repairing,   widening,   altering,  of  trunk ' 
diverting  and  stopping  up  trunk  sewers,  trunk  sewer  systems,  works 
trunk  sewage  works,  treatment  works  and  watercourses. 

53.— (1)  The  Regional  Council  shall,  before  the  31st  day  Assumption^ 
of  December,  1969,  pass  by-laws  which  shall  be  effective  on  works 
the  1st  day  of  January-,  1970,  assuming  as  regional  sewage 
works  all  treatment  works  operated  by  or  on  behalf  of  each 
area  municipality  or  any  local  board  thereof  and  all  rights 
and  obligations  of  an  area  municipality  or  local  board  in 
relation  to  such  works,  and  on  the  day  any  such  by-law 
becomes  effective  all  the  real  and  personal  property  in  relation 
to  the  works  designated  therein  vests  in  the  Regional  Corpora- 
tion. 

(2)  The  Regional  Council  may  at  any  time  pass  by-laws  ^*^^^ 
for  assuming  any  trunk  sewer,  trunk  sewer  system,  or  water- 
course vested  in  any  area  municipality  or  local  board  thereof, 
but  no  such  by-law  becomes  effective  before  the  1st  day  of 
Januarv',  1970. 

V    (3)  A  by-law  under  subsection  1  or  2  shall  designate  and  ^^®"^ 
describe  the  works  assumed. 

(4)  Notwithstanding  subsection  1,  a  by-law  for  assuming  Extension 
any  specific  treatment  works  may,  with  the  approval  of  the 
Municipal  Board,  be  passed  after  the  31st  day  of  December, 

1969,  and  in  that  case  the  by-law  becomes  effective  on  the  date 
pH-ovided  therein. 

(5)  Where  the  Regional  Corporation  assumes  a  work  or  .Regional 

1   .  *^     .    .       ,.  I.I  1         liability 

watercourse  vested  in  an  area  municipality  or  local  board, 

(a)  no  compensation  or  damages  shall  be  payable  to 
the  area  municipality  or  local  board; 

(6)  the  Regional  Corporation  shall  thereafter  pay  to 
the  area  municipality  before  the  due  date  all  amounts 
of  principal  and  interest  becoming  due  upon  any 
outstanding  debt  of  the  area  municipality  in  respect 
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R.S.O.  1960, 
o.  223 


Default 


Settling  of 
doubts 


Existing 
agreements 


Idem 


Termination 
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of  such  work  or  watercourse,  but  nothing  in  this 
clause  requires  the  Regional  Corporation  to  pay 
that  portion  of  the  amounts  of  principal  and  interest 
that  under  The  Local  Improvement  Act  is  payable 
as  the  owner's  share  of  a  local  improvement  work. 

(6)  If  the  Regional  Corporation  fails  to  make  any  payment 
as  required  by  clause  h  of  subsection  5,  the  area  municipality 
may  charge  the  Regional  Corporation  interest  at  the  rate  of 
one-half  of  1  per  cent  for  each  month  or  fraction  thereof  that 
the  payment  is  overdue. 

(7)  In  the  event  of  any  doubt  as  to  whether  any  outstanding 
debt  or  portion  thereof  is  a  debt  in  respect  of  the  work  or 
watercourse  assumed,  the  Municipal  Board,  upon  application, 
may  determine  the  matter  and  its  decision  is  final. 

54. — (1)  Where  any  local  municipality  or  a  local  board  there- 
of within  the  Regional  Area  has  agreed  with  any  other  munici- 
pality to  receive  sewage  or  land  drainage  from  that  other 
municipality,  and  the  works  or  watercourses  used  or  required 
in  carrying  out  such  agreement  are  assumed  by  the  Regional 
Corporation,  the  Regional  Corporation  becomes  liable  to 
receive  such  sewage  or  land  drainage  in  accordance  with 
the  agreement,  and  the  area  municipality  or  local  board 
that  would  otherwise  be  bound  by  the  agreement  is  relieved 
of  all  liability  thereunder. 

(2)  Where  any  local  municipality  or  a  local  board  thereof 
within  the  Regional  Area  has  agreed  with  any  person  other 
than  a  municipality  to  receive  sewage  or  land  drainage  and 
the  works  or  watercourses  used  or  required  in  carrying  out 
such  agreement  are  assumed  by  the  Regional  Corporation, 
the  Regional  Corporation  becomes  liable  to  receive  such 
sewage  or  land  drainage  in  accordance  with  the  agreement 
and  the  area  municipality  or  local  board  that  would  otherwise 
be  bound  by  the  agreement  is  relieved  of  all  liability  there- 
under. 

(3)  Notwithstanding  subsections  1  and  2  and  notwith- 
standing anything  in  any  such  agreement,  the  Municipal 
Board,  upon  the  application  of  the  Regional  Council  or  of 
the  council  of  any  area  municipality  or  of  any  person  con- 
cerned, may  by  order  terminate  any  such  agreement  and 
adjust  all  rights  and  liabilities  thereunder. 

55. — (1)  Where  all  the  treatment  works  of  an  area  muni- 
cipality or  any  local  board  thereof  are  assumed  by  the  Re- 
gional Corporation,  the  area  municipality  shall  not  thereafter 
establish,  maintain  or  operate  treatment  works  without  the 
approval  of  the  Regional  Council, 
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(2)  No  area   municipality  shall  establish  or  enlarge  any  ^<**™ 
treatment   works   after   the   31st   day   of    December,    1969, 
without  the  approval  of  the  Regional  Council. 

56.  The  Regional  Council  may  pass  by-laws  for  the  Jj^g^^lf^'^ 
maintenance  and  management  of  its  sewers,  sewer  system,  ®**^- 
sewage  works,  treatment  works  and  watercourses  and  regulat- 
ing the  manner,  extent  and  nature  of  the  reception  and  dis- 
posal of  sewage  and  land  drainage  from  the  area  munici- 
palities and  every  other  matter  or  thing  related  to  or  con- 
nected therewith  that  it  may  be  necessary  and  proper  to 
regulate  in  order  to  secure  to  the  inhabitants  of  the  Regional 
Area  an  adequate  system  of  sewage  and  land  drainage  disposal. 

57. — (1)  Where  in  the  opinion  of  the  Regional  Council  ^^ne^t 
an  area  municipality  or  a  portion  thereof  will  or  may  derive 
a  special  benefit  from  the  assumption  or  construction  and 
operation  of  a  work  or  watercourse,  the  Regional  Council 
may,  with  the  approval  of  the  Municipal  Board,  at  the 
time  of  authorizing  the  construction,  extension  or  improve- 
ment of  the  work,  and  at  any  time  in  respect  of  the  assumption 
of  the  work,  by  by-law  provide  that  the  area  municipality 
shall  be  chargeable  with  and  shall  pay  to  the  Regional  Cor- 
poration such  portion  of  the  capital  cost  thereof  as  the  by-law 
specifies,  and  such  by-law  is  binding  on  the  area  municipality. 

(2)  Where  any  debt  is  incurred  for  the  cost  of  the  work.  Debt 
the  area  municipality  chargeable  under  the  by-law  shall  make 
payments  to  the  Regional  Corporation  with  respect  to  such 
debt  proportionate  to  its  share  of  the  capital  cost  as  set  out 

in  the  by-law  in  the  same  manner  as  if  the  debt  for  such  share 
had  been  incurred  by  the  Regional  Corporation  for  the 
purposes  of  the  area  municipality. 

(3)  The  area  municipality  may  pay  the  amounts  chargeable  money*by' 
to  it  under  this  section  out  of  its  general  funds  or,  subject  a™amu'»»- 
to  the  approval  of  the  Municipal  Board,  may  pass  by-laws 

under  section  380  of  The  Municipal  Act  for  imposing  sewer R|-0.  i960, 

rates  to  recover  the  whole  or  part  of  the  amount  chargeable 

to  the  area  municipality  in  the  same  manner  as  if  the  work 

were  being  or  had  been  constructed,  extended  or  improved 

by  the  area  municipality  notwithstanding  that  in  the  by-law 

authorizing  the  work  there  was  no  provision  for  imposing, 

with  the  approval  of  the  Municipal  Board,  upon  owners  or 

occupants  of  land  who  derive  or  will  or  may  derive  a  benefit 

from  the  work  a  sewer  rate  sufficient  to  pay  for  the  whole 

or  a  portion  or  percentage  of  the  capital  cost  of  the  work. 

Connecting 

58. — (1)  No  municipalitN'  or  person  shall  connect  any  local  ^^j;^^^** 

work,  local  watercourse,  private  drain  or  private  sewer  to  a^a^er- 

'^  *^  courses 
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regional  work  or  watercourse  without  the  approval  of  the 
Regional  Council. 

(2)  The  Regional  Corporation  may  enter  into  a  contract 
with  any  local  or  regional  municipality  outside  the  Regional 
Area  to  receive  and  dispose  of  sewage  and  land  drainage 
from  the  local  municipality  on  such  terms  and  conditions 
as  may  be  agreed  upon  for  any  period  not  exceeding  twenty 
years,  and  may  renew  such  contract  from  time  to  time  for 
further  periods  not  exceeding  twenty  years  at  any  one  time. 


Inspection  (3)  Any  engineer  or  other  officer  of  the  Regional  Corpora- 

tion has  power  to  inspect  the  plans  and  specifications  of  any 
work  referred  to  in  subsection  1  and  to  inspect  the  work 
during  its  construction  and  before  it  is  connected  with  the 
regional  work  or  watercourse. 


standards 
for  local 
systems 


59.— (1)  The  Regional  Council  may  pass  by-laws  estab- 
lishing standards  for  and  regulating  and  governing  the 
design,  construction  and  maintenance  of  local  works  connected 
or  to  be  connected  to  a  regional  work  or  watercourse,  and 
every  area  municipality  and  local  board  shall  conform  to 
such  by-laws. 


Approval 
of  local 
extensions, 
etc. 


Appeal 


(2)  No  area  municipality  or  local  board  thereof  shall  en- 
large, extend  or  alter  any  local  work  or  watercourse  that 
discharges  into  a  regional  work  or  watercourse  without  the 
approval  of  the  Regional  Council. 

60.  If  the  council  of  an  area  municipality  considers  itself 
aggrieved  by  the  refusal  of  the  Regional  Corporation  or  the 
Regional  Council, 

(a)  to  assume  as  a  regional  work  any  local  work; 

(b)  to  construct,  extend  or  improve  any  regional  work; 

(c)  to  receive  any  required  volume  of  sewage  or  land 
drainage  from  the  area  municipality; 

(d)  to   approve   the   construction,   alteration,   improve- 
ment or  extension  of  a  local  work; 

(e)  to   permit   a   connection   or   the   continuance  of  a 
connection  to  any  regional  work, 

the  council  may  appeal  to  the  Municipal  Board,  which  may 
make  such  order  as  it  deems  advisable  in  the  matter,  and  the 
decision  of  the  Municipal  Board  is  final. 
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61. — (1)  The  Regional  Council  may  pass  by-laws,  provid-^J^^'^J 
ing  for  imposing  on  and  collecting  from  any  area  municipality,  service  rates 
in  respect  of  the  whole  or  any  designated  part  or  parts  thereof 
from  which  sewage  and  land  drainage  is  received,  a  sewage 
service  rate  or  rates  sufficient  to  pay  such  portion  as  the 
by-law  may  specify  of  the  annual  cost  of  maintenance  and 
operation  of  any  regional  work  or  works. 

(2)  All  such  charges  constitute  a  debt  of  the  area  munici-idem 
pality  to  the  Regional  Corporation  and  shall  be  payable  at 
such  times  and  in  such  amounts  as  may  be  specified  by  by-law 

of  the  Regional  Council. 

(3)  The  area  municipality  may  pay  the  amounts  chargeable  Raising  of 

.  ,  t     .       1  f  -  1   <•        •  money  by 

to  it  under  any  such  by-law  out  of  its  general  funds  or  may  area  muni- 
pass  by-laws  under  section  380  of   The  Municipal  Act  for  r.s.o.  i960, 
imposing  sewage  service  rates  to  recover  the  whole  or  part  of  ^-  "^^ 
the  amount  chargeable  to  the  area  municipality. 

62.  The  Regional  Council  may  contribute  toward  the  cost  uon'towards 
to  any  area  municipality  of  the  separation  of  sanitary  and^°«'°f.j       j. 
storm  sewers  now  in  existence  in  the  area  municipality,  the  combined 
construction  of  which  commenced  on  or  after  the  1st  day  of 
January,  1969,  such  amount  as  it  deems  proper,  not  exceeding 

25  per  cent  of  the  total  cost  thereof  to  the  area  municipality. 

63.  The  Regional  Corporation  has,  in  respect  of  all  works  n^ts'ove'/ 
assumed,   all    the   rights,    powers,    benefits   and   advantages  ^vo^'i^s  ^ 

r  J      •   t         L      t      1  1  .  t      assumed 

conterred  either  by  by-law  or  contract  or  otherwise  upon  the 
area  municipality  or  area  municipalities  or  their  local  boards 
with  resf)ect  to  such  works  before  they  were  assumed  by  the 
Regional  Corporation  and  the  Regional  Corporation  may  sue 
upon  such  rights  or  under  such  by-laws  or  agreements  in 
the  same  manner  and  to  the  same  extent  as  the  area  munici- 
pality or  municipalities  or  local  board  or  boards  might  have 
done  if  such  works  had  not  been  assumed. 

64.  Any  person  authorized  by  the  Regional  Council  hasjn§^ar°" 
free  access  from  time  to  time,  upon  reasonable  notice  given  "'"'^^^^ 
and  request  made,  to  all  works  within  an  area  municipality 

and  to  all  lands,  buildings  and  premises  used  in  connection 
therewith  and  the  right,  upon  the  like  notice  and  request, 
to  inspect  and  copy  all  plans,  records  and  specifications  and 
other  information  relating  to  the  construction,  extension  or 
maintenance  of  such  local  works, 

65.  Any    works   assumed    by    the    Regional    Corporation  ^^^^^ 
under  section  53,  together  with  any  extensions  or  additions  ^orJ™ 
thereto  constructed   by   the   Regional   Corporation,   may   be 

used  by  the  Regional  Corporation  for  the  purpose  of  receiving 

174 


44 


Commence- 
ment of 
Part 


Interpre- 
tation 


and  disposing  of  sewage  and  land  drainage  from  any  or  all 
of  the  area  municipalities  and,  subject  to  subsection  2  of 
section  58,  from  any  local  or  regional  municipality  outside 
the  Regional  Area. 

66.  This  Part  comes  into  force  on  the  day  this  Act  receives 
Royal  Assent. 

PART  V 

REGIONAL   ROAD   SYSTEM 

67.  In  this  Part, 

(a)  "approved"  means  approved  by  the  Minister  or  of  a 
type  approved  by  the  Minister; 

(b)  "construction"  includes  reconstruction; 

(c)  "Department"  means  the  Department  of  Highways; 

(d)  "maintenance"  includes  repair; 

(e)  "Minister"  means  the  Minister  of  Highways; 

(/)  "road  authority"  means  a  body  having  jurisdiction 
and  control  of  a  highway. 


68.— (1)  On  and  after  the  1st  day  of  January,  1970,  all 
roads  under  the  jurisdiction  and  control  of  the  County  of 


County 
roads  to 
constitute 
1*621  ons.] 

road  system   Lincoln  and  the  County  of  Welland  on  the  31st  day  of  Decem- 
estabiished     ber,  1969,  shall  constitute  the  regional  road  system  until  a 

by  by-law 


Adding  or 
removmg 
roads  by 
by-law 


By-law 

establishing 

system 


by-law  passed  under  subsection  3  is  in  force  and  is  effective. 

(2)  The  Regional  Council  may  by  by-law  from  time  to 
time  add  roads  to  or  remove  roads  from  the  regional  road 
system,  including  such  boundary  line  roads  or  portions  thereof 
between  the  Regional  Area  and  an  adjoining  municipality  as 
may  be  agreed  upon  between  the  Regional  Council  and  the 
council  of  the  municipality. 

(3)  A  by-law  shall  be  passed  under  subsection  2  and  sub- 
mitted not  later  than  the  31st  day  of  March,  1970,  to  the 
Minister  for  approval  by  the  Lieutenant  Governor  in  Council, 
which  by-law  shall  establish  the  regional  road  system  and 
designate  the  roads  to  be  included  in  and  those  removed 
from  the  regional  road  system  as  constituted  under  subsection  1 . 


pfo^na^af^  (4)  The  Lieutenant  Governor  in  Council  may  transfer  an; 
Re^onai*°  highway  under  the  jurisdiction  and  control  of  the  Depart- 
corporation  ment  within  the  Regional  Area  to  the  Regional  Corporation 
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and  the  highway  shall  for  all  purposes  be  deemed  to  be  part 
of  the  regional  road  system  on  such  date  as  is  designated  by 
the  Lieutenant  Governor  in  Council  and  to  have  been  trans- 
ferred under  section  29  of  The  Highway  Improvement  Act.        ^f-n"  ^^^^' 

(5)  While  a  road  or  a  part  thereof  forms  part  of  the  regional  ^^eiBin^^ 
road  system,  jurisdiction  and  control  and  the  soil  and  freehold  corporation 
of  such  road  or  part  is  vested  in  the  Regional  Corporation. 

(6)  The  Lieutenant  Governor  in  Council  may  remove  any  J^'ds* from^ 
road  from  the  regional  road  system.  road* system 

(7)  Where  a  road   or  part   thereof  is  removed   from   thej^^^^^^^j 
regional  road  system,  except  by  reason  of  it  being  stopped-upfro°i^ 
pursuant  to  section  79,  such  road  or  part  is  thereupon  trans- 
ferred to  and  jurisdiction  and  control  and  the  soil  and  free- 
hold thereof  is  thereupon  vested  in  the  area  municipality  in 
which  it  is  situate,  and  the  area  municipality  may  sue  upon 

any  rights  or  under  any  agreements  or  by-laws  in  the  same 
manner  and  to  the  same  extent  as  the  Regional  Corporation 
in  respect  of  such  road. 

(8)  The  Regional  Council  shall  on  or  before  the  1st  day  of  i^g'^y"aw 
May,  1975,  pass  a  by-law  consolidating  all  by-laws  relating 

to  the  regional  road  system  and  shall  at  intervals  of  not  more 
than  five  years  thereafter  pass  similar  consolidating  by-laws. 

(9)  Every  by-law  passed  under  this  section  shall  be  sub-  by-faws*'  °^ 
mitted    to    the    Minister    for    approval    by    the    Lieutenant 
Governor  in  Council  and  the  Lieutenant  Governor  in  Council 

may  approve  the  by-law  in  whole  or  in  part  and  where  the 
by-law  is  approved  in  part  only,  it  shall  be  in  force  and  take 
effect  only  so  far  as  approved,  but  it  shall  not  be  necessary 
for  the  Regional  Council  to  pass  any  further  by-law  amending 
the  original  by-law  or  repealing  any  part  thereof  that  has  not 
been  approved,  and  every  such  by-law  as  approved  is  in  force 
and  has  effect  after  the  day  named  by  the  Lieutenant 
Governor  in  Council. 

69. — (1)  The  Regional  Council  shall  adopt  a  plan  of  road  construction 
construction  and  maintenance,  and  from  time  to  time  there- ^"^1^^^^^^^^^^^ 
after  shall  adopt  such  other  plans  as  may  be  necessary. 

(2)  The    Regional    Corporation    shall    submit    a    by-law  ?{^g^.K°" 
covering  the  estimated  expenditure  on  regional  roads  for  the^^^^l^^^ 
calendar  year  to  the  Department  for  the  Minister's  approval,  expenditure 
not  later  than  the  31st  day  of  March  of  the  year  in  which  the 
expenditure  is  to  be  made. 
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men&V  ^^^  ^^^  Regional  Corporation   may,  within   the   calendar 

by-law  year  in  which  the  expenditure  is  to  be  made,  submit  to  the 

Minister  for  his  approval  a  by-law  covering  the  estimated 

expenditure    on    regional    roads    supplementing    the    by-law 

submitted  under  subsection  2, 

Subsidy  (4)  Nq  subsidy  shall  be  granted  by  the  Department  for 

work  undertaken  by  the  Regional  Corporation  that  has  not 
been  provided  for  by  a  by-law  duly  approved  by  the  Minister. 

to'MpnfsVer^  '^^'  ^^ere  the  Regional  Corporation  proposes  the  con- 
struction, improvement  or  alteration  of  a  regional  road  it  shall 
furnish  the  Minister  with  such  detailed  information  as  he  may 
require. 

statement  '^^* — ^^^  ^^^   Regional    Corporation   shall   annually,   and 

to  Minister  may,  with  the  consent  of  the  Minister  at  any  time  during  the 
year,  submit  to  the  Minister, 

(a)  a  detailed  statement  of  receipts  and  expenditures 
in  the  form  prescribed  by  the  Minister; 

(b)  a  declaration  of  the  person  appointed  under  section 
92  that  the  statement  of  receipts  and  expenditures 
is  correct  and  that  the  work  has  been  done  in  accor- 
dance with  the  requirements  of  the  Minister  and 
with  the  approval  of  the  proper  officer  of  the  Depart- 
ment; 

(c)  a  declaration  of  the  financial  officer  of  the  Regional 
Corporation  that  the  statement  of  receipts  and  ex- 
penditures is  correct ;  and 

{d)  a  request  for  the  payment  of  the  grant,  authorized 
by  resolution  of  the  Regional  Council. 

Payment  to  (2)  Upon  receipt  of  the  statement,  declarations  and 
Corporation  request  and  the  approval  thereof  by  the  proper  officer  of  the 
Department,  the  Minister  may  direct  payment  to  the  finan- 
cial officer  of  the  Regional  Corporation  out  of  moneys  appro- 
priated therefor  by  the  Legislature  of  an  amount  equal  to 
50  per  cent  of  the  amount  of  the  expenditure  that  is  properly 
chargeable  to  road  improvement,  and  in  all  cases  of  doubt  or 
dispute  the  decision  of  the  Minister  is  final. 

payments  (^)  Notwithstanding  subsection  2  but  subject  to  section  69. 

the  Minister  may,  in  his  discretion,  direct  payment  to  the 
Regional  Corporation  under  this  section  on  or  after  the  1st 
day  of  May  in  any  year,  of  a  sum  not  exceeding  25  per  cent, 
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(a)  of  the  amount  paid  by  the  Minister  under  this  section 
in  respect  of  the  preceding  calendar  year;  or 

(6)  of  the  average  annual  payments  made  by  the 
Minister  under  this  section  in  respect  of  the  five 
preceding  calendar  years. 

(4)  Notwithstanding  subsection  2,  where  a  plan  of  con- ^r^r'oad* 
struction  and  maintenance  of  the  regional  road  system  has  jjJ^P'j?^®- 
been  submitted  to  and  approved  by  the  Minister,  the  Minister 

may,  upon  consideration  of  the  estimated  money  needs  and 
the  financial  capability  of  the  Regional  Corporation,  direct 
payment  to  the  financial  officer  of  the  Regional  Corporation 
out  of  the  moneys  appropriated  therefor  by  the  Legislature 
of  such  amount  as  he  deems  requisite  but  not  exceeding  80 
per  cent  of  the  amount  of  the  expenditure  that  is  properly 
chargeable  to  road  improvement,  and  in  all  cases  of  doubt  or 
ipute  the  decision  of  the  Minister  is  final. 

(5)  Where  a  contribution  has  been  made  from  any  source  t^^ards"*'°" 
whatsoever  towards  an  expenditure   to  which   this   section  expenditures 

applies,  the  amount  of  such  contribution  shall  be  deducted 
from  the  expenditure  in  the  statement  submitted  to  the 
Minister  unless  the  Minister  otherwise  directs. 

.  Expenditure 

72.  The  roads  forming  part  of  the  regional  road  system  for  con- 
shall  be  maintained  and  kept  in  repair  by  the  Regional  Cor- maintenance 
poration,  and  in  all  cases  the  Minister  shall  determine  the  ^'^ '^^'^^ '^ 
amount  of  the  expenditure  for  construction  or  maintenance 

or  for  the  purchase  or  maintenance  of  road  machinery,  plant 
and  equipment  that  is  properly  chargeable  to  road  improve- 
ment, and  his  decision  is  final. 

73.  The  Regional  Corporation  has,  in  respect  of  the  roads  over^roads 
included  in  the  regional  road  system,  all  the  rights,  powers,  assumed 
benefits   and    advantages   conferred,    and    is   subject   to   all 
liabilities   imposed,   either   by   statute,    by-law,   contract  or 
Otherwise  upon  The  Corporation  of  the  County  of  Lincoln  or 

The  Corporation  of  the  County  of  Welland  or  the  corporation 
of  the  area  municipality  or  the  corporations  of  two  or  more 
area  municipalities  or  the  corporation  of  any  suburban  roads 
commission  which  had  jurisdiction  over  the  roads  before  they 
were  assumed  by  the  Regional  Corporation,  and  the  Regional 
Corporation  may  sue  upon  such  rights  or  under  such  agree- 
ments or  by-laws  in  the  same  manner  and  to  the  same  extent 
as  the  County  of  Lincoln  or  the  County  of  Welland  or  the 
area  municipality  or  municipalities  or  suburban  roads  com- 
mission, as  the  case  may  be,  might  have  done  if  the  roads 
had  not  become  part  of  the  regional  road  system.  "  rl  ,ri1  // 
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exoept^'d^  74. — (1)  The  Regional  Corporation  is  not  by  reason  of  a 

road  forming  part  of  the  regional  road  system  under  this  Act 
liable  for  the  construction  or  maintenance  of  sidewalks  on  any 
regional  road  or  portion  thereof,  but  the  area  municipality 
in  which  such  sidewalks  are  located  continues  to  be  liable  for 
the  maintenance  of  such  sidewalks  and  is  responsible  for  any 
injury  or  damage  arising  from  the  construction  or  presence 
of  the  sidewalks  on  such  road  or  portion  thereof  to  the  same 
extent  and  subject  to  the  same  limitations  to  which  an  area 

^'§49'  ^^^^'  municipality  is  liable  under  section  443  of  The  Municipal  Act, 
in  respect  of  a  sidewalk  on  a  road  over  which  a  council  has 
jurisdiction. 


Area  muni- 
cipalities 
may  con- 
struct 
sidewalks, 
etc. 


(2)  An  area  municipality  may  construct  a  sidewalk,  storm 
sewer  or  other  improvement  or  service  on  a  regional  road  and 
the  Regional  Corporation  may  contribute  to  the  cost  of  such 
sidewalk,  storm  sewer,  improvement  or  service,  but  no  such 
work  shall  be  undertaken  by  an  area  municipality  without 
first  obtaining  the  approval  of  the  Regional  Council. 


How  cost 
provided 


(3)  The  cost  of  any  such  sidewalk,  storm  sewer,  improve- 
ment or  service  constructed  on  a  regional  road  may  be  met 
out  of  the  general  funds  of  the  area  municipality  or  the  work 
may  be  undertaken  in  whole  or  in  part  as  a  local  improvement 
^'223'  ^^^^'  under  The  Local  Improvement  Act. 


(4)  An  area  municipality  when  constructing  such  a  side- 


Area  muni- 
cipality to 

conf9rm  to     walk,   storm   sewer,   improvement  or  service  on   a  regional 

requirements  '  »  f  ,.   •  •  i 

and  be  road  shall  conform  to  any  requirements  or  conditions  imposed 

responsible      ,         ,       t-.      •         1   «^  mi-  -i  1      r 

for  by  the  Regional  Council  and  is  responsible  tor  any  injury  or 

amages        damage   arising   from    the   construction   or   presence   of   the 
sidewalk,  improvement  or  service  on  the  road. 


^fii/s^.Too,      (5)  Subsection  4  of  section  100  of  2^he  Highway  Improve- 
subs.  4,  ment  Act  does  not  apply   to  a  sidewalk  constructed  on  a 

not  to  '^^        •!        r 

apply  regional  road  by  the  council  of  a  township. 


Installation 
of  traffic 
control 
devices 


75. — (1)  The  Regional  Corporation  may  construct,  install, 
maintain  or  remove  any  works  on  a  highway,  other  than  the 
King's  Highway,  including  traffic  control  devices,  for  the 
purpose  of  altering  or  regulating  the  f^ow  of  traffic  upon, 
entering  or  leaving  a  regional  road. 


?f1?ter-°"  (2)  The  Regional  Corporation  may  relocate,  alter  or  divert 

roads ^  any  public  road,  other  than  a  road  under  the  jurisdiction  and 

control  of  the   Department,  entering  or   touching  upon  or 


Approval 


giving  access  to  a  regional  road. 

(3)  No  road  shall  be  relocated,  altered  or  diverted  under 
subsection  2  without  the  approval  of  the  area  municipality 
in  which  the  road  is  located,  which  approval  may  be  granted 
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upon  such  terms  and  conditions  as  may  be  agreed  upon,  or 
tailing  such  approval  or  agreement,  the  approval  of  the 
Municipal  Board. 

(4)  The  Municipal  Board,  before  giving  its  approval  under  ^^'"«' 
subsection  3,  shall  hold  a  public  hearing  and  shall  give  or 

cause  to  be  given  at  least  ten  days  notice  of  the  hearing  to  the 
clerk  of  the  area  municipality  concerned  and  to  such  other 
persons  in  such  manner  as  the  Municipal  Board  may  direct 
and  the  Municipal  Board,  as  a  condition  to  giving  any  such 
approval,  may  by  its  order  impose  such  restrictions,  limita- 
tions and  conditions  respecting  the  relocation,  alteration  or 
diversion  of  such  road  as  to  the  Municipal  Board  may  appear 
necessary  or  expedient. 

(5)  Where  the  Regional  Corporation  constructs  a  sidewalk,  uon*of"*^ 
storm  sewer,  improvement  or  service  on  a  road  under  the  ^'o/"™  ^^'®'"" 
jurisdiction   and   control  of  an  area  municipality,   the  area  area  muni- 
municipality  may  contribute  to  the  cost  of  such  sidewalk,  road 
storm  sewer,  improvement  or  service  and  the  work  may  be 
undertaken  in  whole  or  in  part  under  The  Local  Improvement^-^^-  ^^^o. 
Act. 


76.  Where  a  regional  road  intersects  a  road  that  is  under  i?*®'^^*'®" 

,..,..  ,  ,       ,  ...  of  other 

the  jurisdiction   and   control   of  an   area   municipality,    the  roads  by 
continuation  of  the  regional  road  to  its  full  width  across  the  road 
load  intersected  is  a  part  of  the  regional  road  system. 


77.  When  land  abutting  on  a  regional  road  is  dedicated  for  ^f®^'^*^**" 
highway  purposes  for,  or  apparently  for,  the  widening  of  the  abutting 
regional  road,  the  land  so  dedicated  is  part  of  the  regional  roads  for 
road  and  the  jurisdiction  and  control  and  the  soil  and  free- purposes 
hold  thereof  is  vested  in  the  Regional  Corporation  subject  to 
any  rights  in  the  soil  reserved  by  the  person  who  dedicated 
the  land. 

78. — (1)  The    Regional    Council    may    pass    by-laws    for  ^'®w  roads 
establishing  and  laying  out  new  roads  and  for  amending  the 
by-law  passed  under  section  68  by  assuming  such  new  roads 
as  part  of  the  regional  road  system  and  the  provisions  of  The  ^•249'  ^^^^' 
Municipal  Act  with  respect  to  the  establishment  and  lading 
out  of  highways  by  municipalities  apply  mutatis  mutandis. 

(2)  On  and  after  the  1st  day  of  January,  1970,  the  Regional  Agreements 
Corporation  is  authorized  to  enter  into  agreements  with  the  ^■o"<^'"oi'ed- 
Minister  under  section  94a  of  The  Highway  Improvement  y^c/ highways 
with  respect  to  roads  within  the  Regional  Area  and  thereafter ^fj?"  ^^^^' 
no  area  municipality  shall  enter  into  such  agreements,  and  all 
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such  agreements  entered  into  before  such  date  by  a  local  muni- 
cipality within  the  Regional  Area  shall  thereafter  be  deemed 
to  be  agreements  entered  into  by  the  Regional  Corporation. 

Powere^and        79,  With  respect  to  the  regional  roads  and  the  regulation 

of  Regional    of  traffic  thereon ,  the  Regional  Corporation  has  all  the  powers 

conferred,  and  is  subject  to  all  the  liabilities  imposed,  upon 

the  council  or  corporation  of  a  city  under  The  Municipal  Act, 

^•S-O.  I960,  The  Highway  Traffic  Act  and  any  other  Act  with  respect  to 

highways. 


Erection  of 

gasoline 

pump  and 

advertising 

device  near 

regional 

road 


80. — (1)  The  Regional  Council  may,  with  respect  to  a 
regional  road,  by  by-law  prohibit  or  regulate  the  placing  or 
erecting  of, 

(a)  any  gasoline  pump  within  150  feet  of  any  limit  of  a 
regional  road;  and 

(b)  any  sign,  notice  or  advertising  device  within  one- 
quarter  mile  of  any  limit  of  a  regional  road. 


Permits 


(2)  A  by-law  passed  under  this  section  may  provide  for  the 
issuing  of  permits  for  the  placing  or  erecting  of  any  gasoline 
pump,  sign,  notice  or  advertising  device  and  may  prescribe 
the  form,  terms  and  conditions  thereof  and  the  fees  to  be  paid 
therefor. 


area*^^  °^         ^^' — (^)  ^^  by-law  passed  by  an  area  municipality  for  the 
munici-  regulation  of  traffic  on  a  highway  under  the  jurisdiction  and 

regulating  control  of  the  area  municipality,  except  a  by-law  for  the  regu- 
lation of  parking,  shall  come  into  force  unless  it  has  been 
approved  by  the  Regional  Council  before  it  is  submitted  for 
approval  under  The  Highway  Traffic  Act. 

div^ces"*^*^*  (2)  All  signal-light  traffic  control  devices  heretofore  or 
hereafter  erected  on  a  highway  under  the  jurisdiction  and 
control  of  an  area  municipality  shall  be  operated,  or  erected 
and  operated,  in  the  manner  prescribed  by  by-law  of  the 
Regional  Council,  and  the  Regional  Council  may  delegate  any 
of  its  powers  in  respect  of  the  operation  of  such  devices  to  an 
,v,,^f  f.        officer  of  the  Regional  Corporation  designated  in  the  by-law. 


Contribution      (3)  ji^^  Regional  Corporation  may  contribute  toward  the 

of  signal-       cost   of   the   erection   of   signal-light   traffic   control   devices 
lights  ,  ,  .  .     °.  * 

erected  by  an  area  municipality. 


Traffic 

control 

within 

100  ft.  of 

regional 

roads 


(4)  Subject  to  The  Highway  Traffic  Act,  the  Regional  Coun- 
cil may  pass  by-laws  to  regulate  traffic  on  any  highway  under 
the  jurisdiction  and  control  of  an  area  municipality  for  a 
distance  of  100  feet  on  either  side  of  the  limit  of  a  regional 
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road  and  where  there  is  any  conflict  between  such  a  by-law 
and  a  by-law  of  an  area  municipality,  the  by-law  passed 
under  this  subsection  prevails  to  the  extent  of  such  conflict. 

82.  The  Regional  Council  may  by  by-law  empower  the  u,^raveiied 
council  of  any  area  municipality  to  exercise  the  powers  of  reKh)naf  °*^ 
the  area  municipality  under  section  469a  of  The  MunicipaUoa.dH  tor 

P£irKinE 

Act  in  relation  to  the  use  of  untravelled  portions  of  regional  r.s.o.  i960 
roads  within  those  portions  of  the  area  municipality  in  which  ^-  ^^^ 
land  may  be  used  for  commercial  or  industrial  purposes. 

83.  The  Regional  Council  may  by  by-law  authorize  agree-  Agreements 
ments  between  the  Regional  Corporation  and  the  owners  or  pedestrian 
lessees  of  land  abutting  on  a  highway  for  the  construction, 
maintenance  and  use  of  walks  for  pedestrians  over,  across  or 

under  the  highway  upon  such  terms  and  conditions  as  may  be 
agreed  and  for  contributing  to  the  whole  or  any  part  of  the  cost 
thereof,  and  for  leasing  or  licensing  the  use  of  untravelled 
portions  of  such  walks  and  adjoining  lands  to  persons  for  such 
considerations  and  upon  such  terms  and  conditions  as  may  be 
agreed. 

84.— (1)  Sections  452  and  454  of  The  Municipal  Act  do^isputes 
not  apply  to  a  bridge  or  highway  crossing  or  forming  a  boun-main- 
dary   between   the   Regional   Area  and   an   adjoining   muni- etc.,  of ' 
cipality  where  such   bridge  or  highway  is  included   in   theand^igh- 
regional  road  system  and  in  the  road  system  of  the  muni-^*^®' 
cipality. 

(2)  When    there    is    a    difference    between    the    Regional  '***"* 
iCouncil  and  the  council  of  a  municipality  in  respect  of  any 

such  bridge  or  highway  as  to  the  corporation  upon  which  the 
obligation  rests  for  the  constructing  or  maintaining  of  the 
bridge  or  highway,  or  as  to  the  proportions  in  which  the  cor- 
porations should  respectively  contribute  thereto,  or  where  the 
Regional  Council  and  the  council  of  the  municipality  are 
unable  to  agree  as  to  any  action,  matter  or  thing  to  be  taken 
or  done  in  respect  of  such  bridge  or  highway,  every  such 
diflPerence  shall  be  determined  by  the  Municipal  Board  upon 
an  application  by  the  Regional  Corporation  or  the  corporation 
of  the  municipality. 

(3)  The  Municipal  Board  shall  appoint  a  day  for  the  hearing  ^e^"^«  *>y 
of  the  application,  of  which  ten  days  notice  in  writing  shall 

be  given  to  the  clerk  of  each  municipality,  and  in  the  case  of 
the  regional  municipality  the  officer  appointed  under  section 
20,  and  shall,  at  the  time  and  place  appointed,  hear  and 
determine  all  matters  in  difference  between  the  municipalities 
in  regard  to  such  bridge  or  highway,  and  the  Municipal  Board 
may  make  such  order  in  regard  to  the  same  as  it  ma\-  deem 
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just  and  proper,  and  may  by  the  order  fix  and  determine  the 
amount  or  proportion  that  each  municipality  shall  pay  or 
contribute  toward  the  building  and  maintaining  of  such 
bridge  or  highway. 


Term  of 
order 


(4)  An  order  made  by  the  Municipal  Board  under  this 
section  is  binding  upon  the  municipalities  for  such  period  as 
the  Municipal  Board  may  determine,  and  is  final  and  con- 
clusive. 


Boundary 
bridges 
R.S.O.  1960, 
o.  249 


85.  Clause  b  of  subsection  1  of  section  419  of  The  Municipal 
Act  does  not  apply  to  a  bridge  over  a  river,  stream,  pond  or 
lake  forming  or  crossing  a  boundary  line  between  area  muni- 
cipalities, and  the  councils  of  the  area  municipalities  on  either 
side  of  such  boundary  line  have  joint  jurisdiction  over  every 
such  bridge  that  is  not  included  in  the  regional  road  system. 


Idem 


86.  Section  434  of  The  Municipal  Act  does  not  apply  to  a 
bridge  over  a  river,  stream,  pond  or  lake  forming  or  crossing  a 
boundary  line  between  the  Regional  Area  and  an  adjoining 
municipality,  and  the  councils  of  the  area  municipality  and 
the  adjoining  local  municipality  on  either  side  of  such  boun- 
dary line  have  joint  jurisdiction  over  every  such  bridge  that 
is  not  included  in  the  regional  road  system. 


Restrictions 


87. — (1)  The   Regional  Council   has,  with  respect  to  all 
land  lying  within  a  distance  of  150  feet  from  any  limit  of  a 
regional  road,  all  the  powers  conferred  on  the  council  of  a  local 
^•fge*  ■^^^^'  municipality  by  section  30  of  The  Planning  Act. 


Conflict 
with  local 
by-law 


(2)  In  the  event  of  conflict  between  a  by-law  passed  under 
subsection  1  by  the  Regional  Council  and  a  by-law  passed 
under  section  30  of  The  Planning  Act  or  a  predecessor  of  such 
section  by  the  council  of  a  local  municipality  that  is  in  force 
in  the  area  municipality  in  which  the  land  is  situate,  the 
by-law  passed  by  the  Regional  Council  prevails  to  the  extent 
of  such  conflict. 


Sfcess""®"^'        88.— (1)  Subject  to  the  approval  of  the  Municipal  Board, 
roads  the  Regional  Council  may  by  by-law  designate  any  regional 

road,  or  any  portion  thereof,  as  a  regional  con  trolled -access 

road. 

municPpai  (2)  Subject  to  the  approval  of  the  Municipal  Board,  the 

roads  Regional  Council  may  by  by-law  close  any  municipal  road 

that  intersects  or  runs  into  a  regional  controlled-access  road. 


i^p°p/kfat°ion         (^)  The  Municipal  Board  may  direct  that  notice  of  any 
approval  for  application  for  approval  of  the  closing  of  a  road  under  this 

closing 
road 


section  shall  be  given  at  such  time,  in  such  manner  and  to 
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such  persons  as  the  Municipal  Board  may  determine,  and  may 
further  direct  that  particulars  of  objections  to  the  closing 
shall  be  filed  with  the  Municipal  Board  and  the  Regional 
Corporation  within  such  time  as  the  Municipal  Board  shall 
direct. 

(4)  Upon  the  hearing  of  the  application  for  approval  of  the  ofM-B?*^ 
closing  of  a  road,  the  Municipal  Board  may  make  such  order 
as  it  deems  proper  refusing  its  approval  or  granting  its  approval 
upon  such  terms  and  conditions  as  it  deems  proper,  and  any 
order  of  the  Municipal  Board  approving  of  the  closing  of  a 
road  may  contain  provisions, 

(a)  determining  the  portion  or  portions  of  the  road  that 
shall  be  closed ; 


r 


(b)  providing  for  the  payment  of  the  costs  of  any  person 
appearing  on  such  application  and  fixing  the  amount 
of  such  costs;  and 

(c)  providing  for  the  doing  of  such  other  acts  as  in  the 
circumstances  it  deems  proper. 


(5)  Upon  the  approval  of  the  Municipal  Board  being  so^*^^*"^ 
obtained  but  subject  to  the  provisions  of  the  order  of  the 
Municipal  Board  made  on  the  application  for  such  approval, 
the  Regional  Corporation  may  do  all  such  acts  as  may  be 
necessary  to  close  the  road  in  respect  of  which  the  application 
is  made. 

-  (6)  Where,  at  any  time  after  making  application  for  the  ^**®'" 
approval  of  the  Municipal  Board  of  the  closing  of  a  road, 
the  Regional  Corporation  discontinues  its  application  or, 
having  obtained  such  approval,  does  not  proceed  with  the 
closing  of  the  road,  the  Municipal  Board  may,  upon  the 
application  of  any  person  whose  land  would  be  injuriously 
affected  by  the  closing  of  the  road  and  who  has  app)eared  upon 
such  application  for  approval,  make  such  order  as  to  costs 
against  the  Regional  Corporation  as  it  deems  proper  and 
may  fix  the  amount  of  such  costs. 

(7)  Any  person  who  claims  to  be  injuriously  affected  by^P^®*' 
the  closing  of  a  road  may,  by  leave  of  the  Court  of  Appeal, 
appeal  to  that  court  from  any  order  of  the  Municipal  Board 
approving  the  closing  of  such  road,  and  the  Regional  Cor- 
poration may,  upon  like  leave,  appeal  from  any  order  of  the 
Municipal  Board  made  on  an  application  under  this  section. 

(8)  The  leave  may  be  granted  on  such  terms  as  to  the^?J|,*° 
giving  of  security  for  costs  and  otherwise  as  the  court  may 

deem  just. 
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procedure"^       (^^  '^^^   practice   and    procedure   as   to   the   appeal   and 
on  appeal       matters  incidental  thereto  shall  be  the  same,  mutatis  mutandis, 

as  upon  an  appeal  from  a  county  court,  and  the  decision  of  the 

Court  of  Appeal  is  final. 

c!!??.' 8.^96;       (10)  Section  95  of  The  Ontario  Municipal  Board  Act  does 
not  to  apply  ^Qt  apply  to  an  appeal  under  this  section. 

roads* etc  ^®* — ^^^  ^^^    Regional    Council   may    pass   by-laws   pro- 

opening         hibiting  or  regulating  the  construction  or  use  of  any  private 
regional         road,  entranceway,  structure  or  facility  as  a  means  of  access 

controlled-       ,  •         i  ^      n    j  j 

access  road     to  a  regional  con  trolled -access  road. 


Notioe 


(2)  The  Regional  Corporation  may  give  notice  to  the 
owner  of  any  land  requiring  him  to  close  up  any  private  road, 
entranceway,  structure  or  facility  constructed  or  used  as  a 
means  of  access  to  a  regional  controUed-access  road  in  con- 
travention of  a  by-law  passed  under  subsection  1. 


Service  of 
notice 


(3)  Every  notice  given  under  subsection  2  shall  be  in 
writing  and  shall  be  served  personally  or  by  registered  mail, 
and  in  the  case  of  service  by  registered  mail  shall  be  deemed 
to  have  been  received  on  the  second  day  following  the  mailing 
thereof. 


Failure  to 
comply 
with 
notice 


(4)  Where  the  person  to  whom  notice  is  given  under 
subsection  2  fails  to  comply  with  the  notice  within  thirty 
days  after  its  receipt,  the  Regional  Council  may  by  resolution 
direct  any  officer,  employee  or  agent  of  the  Regional  Cor- 
poration to  enter  upon  the  land  of  such  person  and  do  or 
cause  or  to  be  done  whatever  may  be  necessary  to  close  up 
the  private  road,  entranceway,  structure  or  facility  as  re- 
quired by  the  notice. 


Offence 


(5)  Every  person  who  fails  to  comply  with  a  notice  given 
under  subsection  2  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $10  and  not  more 
than  $100  for  a  first  offence  and  to  a  fine  of  not  less  than  $50 
and  not  more  than  $500  for  a  second  or  subsequent  offence. 


Compensa- 
tion 


(6)  Where  a  notice  given  under  subsection  2  has  been 
complied  with,  no  compensation  is  payable  to  the  owner  of 
the  land  unless  the  private  road,  entranceway,  structure  or 
facility  constructed  or  used  as  a  means  of  access  to  a  con- 
trolled-access  road  designated  under  subsection  1  of  section  88 
was  constructed  or  used,  as  the  case  may  be, 


(a)  before  the  day  on  which  the  by-law  designating  the 
road  as  a  controlled-access  road  became  effective;  or 
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(b)  in  compliance  with  a  by-law  passed  under  subsection 
1,  in  which  case  the  making  of  compensation  is 
subject  to  any  provisions  of  such  by-law. 

90. — (1)  Where  the   Regional  Corporation  assumes  as  aj^«K^onai 

regional  road  any  road  in  an  area  municipality,  when  road 

o  J  r        J  assumed 

(o)  no  compensation  or  damages  shall  be  payable  to  the 
area  municipality  in  which  it  was  vested;  and 

{b)  the  Regional  Corporation  shall  thereafter  pay  to  the 
area  municipality  before  the  due  date  all  amounts  of 
principal  and  interest  becoming  due  upon  any  out- 
standing debt  of  the  area  municipality  in  respect  of 
such  road,  but  nothing  in  this  clause  requires  the 
Regional  Corporation  to  pay  that  portion  of  the 
amounts  of  principal  and  interest  that  under  rAe^|^0- 1960, 
Local  Improvement  Act  is  payable  as  the  owner's 
share  of  a  local  improvement  work. 

(2)  If  the  Regional  Corporation  fails  to  make  any  payment  default 
as  required  by  clause  b  of  subsection  1,  the  area  municipality 

may  charge  the  Regional  Corporation  interest  at  the  rate  of 
one-half  of  1  per  cent  for  each  month  or  fraction  thereof  that 
the  payment  is  overdue. 

(3)  In  the  event  of  any  doubt  as  to  whether  any  out-^"oubt8 
standing  debt  or  portion  thereof  is  a  debt  in  respect  of  the 

road  assumed,  the  Municipal  Board,  upon  application,  may 
determine  the  matter  and  its  decision  is  final. 

91. — (1)  Where  an  area  municipality  Intends  to  stop  up  a|f°fP*^°j«  "p 
highway  or  part  of  a  highway,  it  shall  so  notify  by  registered 
mail  the  officer  appointed  under  section  20. 

(2)  If  the  Regional  Council  objects  to  such  stopping  up,  Agreement 
it  shall  so  notify  the  council  of  the  area  municipality  by 
registered  mail  within  sixty  days  of  the  receipt  of  the  notice 
under  subsection  1  and  the  highway  or  part  thereof  con- 
cerned shall  not  be  stopped  up  except  by  agreement  between 
the  area  municipality  and  the  Regional  Council  and  failing 
agreement  the  Municipal  Board,  upon  application,  may 
determine  the  matter  and  its  decision  is  final. 

©2.  The    Regional    Council    shall    by    by-law    appoint  a^PP°*of' 
person,  who  is  a  professional  engineer  registered  as  a  civil  ^^j^^^°^" 
engineer  under  The  Professional  Engineers  Act,  to  administer  r.s.o.  i960. 
and  manage  the  regional  road  system.  *^  ^°^ 
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Application        93.  Sections  95,   97,   99,    102   and    105   of    The  Highway 
R.s.o.  1960.  Improvement  Act  apply  mutatis  mutandis  with  respect  to  any 
regional  road. 

ment^cff"^^'       ®'**  This  Part  comes  into  force  on  the  day  this  Act  receives 
Part  Royal  Assent. 

PART  VI 


PLANNING 


Planning 
area 


95. — (1)  On  and  after  the  1st  day  of  January,  1970,  the 
Regional  Area  is  defined  as,  and  shall  continue  to  be,  a  joint 
c^'lee"  ^^^^'  plarining  area  under  The  Planning  Act  to  be  known  as  the 
Niagara  Planning  Area. 


munfcipamy  0-)  The  Regional  Corporation  is  the  designated  munici- 
pality within  the  meaning  of  The  Planning  Act  for  the  purposes 
of  the  Niagara  Planning  Area. 


Planning 

areas 

dissolved 


(3)  All  planning  areas  and  subsidiary  planning  areas  that 
are  included  in  the  Niagara  Planning  Area  together  with  the 
boards  thereof  are  hereby  dissolved  on  the  31st  day  of  Decem- 
ber, 1969. 


Area  muni- 
cipalities 
subsidiary 
Planning 
areas 


(4)  Each  area  municipality  is  constituted  a  subsidiary 
planning  area  effective  the  1st  day  of  January,  1970  and  each 
council  thereof  shall  be  the  planning  board. 


Proviso 


(5)  Nothing  in  subsections  3  and  4  affects  any  official  plan 
in  effect  in  any  part  of  the  Regional  Area. 


Effect  of 

official 

plan 


(6)  When  the  Minister  has  approved  an  official  plan  adopted 
by  the  Regional  Council, 


(a)  every  official  plan  and  every  by-law  passed  under 
section  30  of  The  Planning  Act  or  a  predecessor 
thereof  then  in  effect  in  the  planning  area  affected 
thereby  shall  be  amended  forthwith  to  conform 
therewith ; 

{b)  no  official  plan  of  a  subsidiary  planning  area  shall 
be  approved  that  does  not  conform  therewith. 


Planning 
duties  of 
Regional 
Council 


96. — (1)  The  Regional  Council  shall  investigate  and  survey 
the  physical,  social  and  economic  conditions  in  relation  to  the 
development  of  the  Niagara  Planning  Area  and  may  perform 
such  other  duties  of  a  planning  nature  as  may  be  referred  to 
it  by  any  council  having  jurisdiction  in  the  Planning  Area, 
and  without  limiting  the  generality  of  the  foregoing  it  shall, 
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(a)  prepare  maps,  drawings,  texts,  statistical  informa- 
tion and  all  other  material  necessary  for  the  study, 
explanation  and  solution  of  problems  or  matters 
affecting  the  development  of  the  Planning  Area; 

(b)  hold  public  meetings  and  publish  information  for 
the  purpose  of  obtaining  the  participation  and  co- 
operation of  the  inhabitants  of  the  planning  area  in 
determining  the  solution  of  problems  or  matters 
affecting  the  development  of  the  Planning  Area;  and 

(c)  consult  with  any  local  board  having  jurisdiction 
within  the  Planning  Area. 

(2)  The  Regional  Council,  before  the  31st  day  of  December,  '-j^^**' 
1973,  shall  prepare  an  official  plan  for  the  Regional  Area. 


Appoint- 


< 


(3)  The    Regional    Council    shall    appoint    such    planning"]|^^.o'" 
tafT  as  may  be  deemed  necessary.  staff 


(4)  The    Regional    Council    may    appoint    such    planning  ^pp^'^]?' 
committees  as  it  deems  necessary.  committees 

I 

(5)  Subject  to  this  Part,  the  Regional  Corporation  shall  Regional  .^^ 

be  deemed  to  be  a  municipality  and  the  Regional  Council  adeenied 
planning  board  for  the  purposes  of  section  1,  subsections  4,  under 
6  and  7  of  section  2,  sections  5,  11,  12,  12a,  13,  14,  15,  16,  c.  296' 
19,  23,  24,  25,  28,  33  and  34  of  The  Planning  Act. 

(6)  The  Regional  Council  shall  be  deemed  to  be  a  county  for  ^**®'" 
the  purposes  of  section  31a  of  The  Planning  Act. 

(7)  The  Regional  Corporation  may  enter  into  agreements  ^*^^f®{fg®"p 
with  area  municipalities  or  persons  relating  to  approval  of  subdivision 
plans  of  subdivision. 

(8)  The  Regional  Corporation,  with  the  approval  of  the  ^^^®|^|"*^ 
Minister,  may  enter  into  agreements  with  any  governmental  studies 

uthority,  or  any  agency  thereof  created  by  statute  for  the 
carrying  out  of  studies  relating  to  the  Niagara  Planning 
Area  or  any  part  thereof. 

(9)  The  Lieutenant  Governor  in  Council  may,  upon  the  ^j.®j[^?^^g'^°JJ..g 
recommendation  of  the   Minister,  delegate  to  the  Regional  powers 
Council  any  of  the  Minister's  powers  of  approval  under  The 
Planning  Act. 

(10)  All  committees  of  adjustment  heretofore  constituted  Jf°'"'"'"®®^ 
by  the  council  of  a  local  municipality  in  the  Niagara  Planning  ^'^j"^*'"®"* 
Area  are  hereby  dissolved  on  the  31st  day  of  December,  1969, 
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and  the  council  of  each  area  municipality  shall  forthwith  after 
the  1st  day  of  January,  1970,  pass  a  by-law  constituting  and 
appointing  a  committee  of  adjustment  under  section  32a  of 
The  Planning  Act. 

Application        q^j    Except  as  provided  in  this  Part,  the  provisions  of  The 
R.s.o.  I960.  Planning  Act  apply. 

mentTf'^^^         98.  This  Part  comes  into  force  on  the  day  this  Act  receives 
Part  Royal  Assent. 

PART  VII 

HEALTH  AND  WELFARE  SERVICES 


holpitaHzL"-''       99.— (1)  The  Regional  Corporation  shall  be  deemed  to  be 
tion  of  a  city  for  all  the  purposes  of  the  provisions  of  The  Public 

R.s.o.  1960,  Hospitals  Act  and   The  Private  Hospitals  Act  respecting  hos- 
cc.  322,  305    pitalization  and  burial  of  indigent  persons  and  their  depen- 
dants, and  no  area  municipality  has  any  liability  under  such 
provisions. 


Existing 

liabilities 

transferred 


(2)  The  Regional  Corporation  is  liable  for  the  hospitaliza- 
tion and  burial,  after  the  31st  day  of  December,  1969,  of  an 
indigent  person  or  his  dependant  who  was  in  hospital  on  the 
31st  day  of  December,  1969,  and  in  respect  of  whom  any  local 
municipality  within  the  Regional  Area,  the  County  of  Lincoln, 
or  the  County  of  Welland  was  liable  because  the  indigent 
person  was  a  resident  of  such  local  municipality,  the  County  of 
Lincoln  or  the  County  of  Welland. 


Proviso  (3)  Nothing  in  subsection  2  relieves  any  such  local  muni- 

cipality  from  any  liability  in  respect  of  hospitalization  or 
burials  before  the  1st  day  of  January,  1970. 


Hospitaliza- 
tion grant 
1970  under 
R.S.O.  1960, 
c.  259 


(4)  The  1970  indigent  hospitalization  grant  payable  under 
section  8a  of  The  Municipal  Unconditional  Grants  Act  shall 
be  calculated  on  the  combined  expenditures  incurred  by  any 
such  local  municipality,  the  County  of  Lincoln,  and  the 
County  of  Welland  for  purposes  mentioned  in  such  section  8a 
in  the  year  1969  and  shall  be  paid  to  the  Regional  Corporation. 


Aid  to 
hospitals 


100.  The  Regional  Council  may  pass  by-laws  for  granting 
aid  for  the  construction,  erection,  establishment,  acquisitions, 
maintenance,  equipping  and  carrying  on  the  business  of  publi' 
hospitals  including  municipal  hospitals,  public  sanatoria, 
municipal  isolation  hospitals  and  other  health  care  facilities 
in  the  Regional  Area  and  may  issue  debentures  therefor. 
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101.— (1)  On  and  after  the  1st  day  of  January,  1970,  thej^f^o^a^ 
Regional  Area  shall  be  a  health  unit  established  under  ^^^  h||ith**unit 
Public  Health  Act  and,  subject  to  this  Part,  the  provisions  of  r.s.o.  i960, 
such  Act  apply.  °-  ^^^ 

(2)  The  Niagara  District  Health  Unit  is  hereby  dissolved  ^^^^9^^^;^" 
on  the  1st  day  of  January,  1970  and  all  the  assets  and  lia-  n'^YthVnit 
bilities  thereof  become  assets  and  liabilities  of  the  board  of 

health  of  the  health  unit  of  the  Regional  Area. 

(3)  Notwithstanding  the  provisions  of  any  other  Act,  the  ^°^J^^*"®® 
boundaries  of  the  health  unit  of  the  Regional  Area  shall  not 

be  altered  except  by  order  of  the  Minister  of  Health. 

102.— (1)  On  and  after  the  1st  day  of  January,  1970,  the  J^^^*^"**'^ 
board  of  health  of  the  health  unit  established  under  section  board 
101  shall  be  composed  of, 

(a)  six  members  of  the  Regional  Council  appointed  by 
the  Regional  Council;  and 

(b)  not  more  than  three  persons  appointed  by  the 
Lieutenant  Governor  in  Council  upon  the  recom- 
mendation of  the  Minister  of  Health. 

(2)  The  members  of  the  board  of  health  of  the  health  unit  ^®^"f  ®'"*" 
appointed  by  the   Regional   Council  shall  not  be  paid  any  certain 
remuneration   as   members  of  such   board,   except  expenses 
incurred  in  Ccurying  out  their  duties. 

(3)  Notwithstanding  the  provisions  of  any  other  Act,  the  ^os^"^**  °^ 
expenses   incurred    by   the   health    unit   in   establishing   and 
maintaining   the   health    unit   and   performing   its   functions 

under  The  Public  Health  Act  or  any  other  Act  shall  be  ac- 
counted for,  borne  and  paid  by  the  Regional  Corporation. 

103.  For  the  purposes  of  the  following  Acts,  the  Regional  cofporation 
Corporation  shall  be  deemed  to  be  a  city  and  no  area  muni- deemed 

,.  ...  city  under 

cipality  shall  be  deemed  to  be  a  municipality:  i967,  c.  3 


1966.  c.  37 
R.s.o. 196C 
cc.  164.  172 
236.  359.  425 


1.  The  Anatomy  Act,  1967.  RS-O.  i960. 

?c.  164.  173 

2.  The  Day  Nurseries  Act,  1966. 

3.  The  General  Welfare  Assistance  Act. 

4.  The  Homemakers  and  Nurses  Services  Act. 

5.  The  Mental  Hospitals  Act. 

6.  The  Sanatoria  for  Consumptives  Act. 

7.  The  War  Veterans  Burial  Act. 
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respecUng  104. — (1)  The  Regional  Corporation  shall  be  deemed  to  be 

homes  ft)r  a  city  for  the  purposes  of  The  Homes  for  the  Aged  and  Rest 
R.s.o.  I960,  Homes  Act,  and  no  area  municipality  has  any  authority  as 
c.  174  ^Q  ^j^g  establishment,  erection  and  maintenance  of  a  home  for 

the  aged  under  such  Act. 

Application  (2)  Section  13  of  The  Homes  for  the  Aged  and  Rest  Homes 
Act  applies  in  respect  of  applicants  for  admission  to  a  home 
except  that  the  authorization  and  statement  in  the  prescribed 
forms  referred  to  in  clauses  e  and  h  of  subsection  1  of  such 
section  13  shall  be  signed  by  such  person  or  persons  as  may  be 
designated  by  resolution  of  the  Regional  Council. 

Linhaven  105. — (1)  The  home  for  the  aged  established,  erected  and 

vested  in  maintained  jointly  by  the  City  of  St.  Catharines  and  the 
Corporation  County  of  Lincoln,  known  as  Linhaven  Home  for  the  Aged, 
and  all  real  and  personal  property  used  for  the  purposes  of 
such  home,  are  vested  in  the  Regional  Corporation  on  the 
1st  day  of  January,  1970,  and,  subject  to  subsection  3  no 
compensation  or  damages  shall  be  paid  to  the  City  in  respect 
thereof. 


Sunset 

Haven  and 

Northland 

Manor 

vested  in 

Regional 

Corporation 


(2)  The  home  for  the  aged,  known  as  Sunset  Haven  Home 
for  Senior  Citizens,  and  the  rest  home,  known  as  Northland 
Manor,  established,  erected  and  maintained  jointly  by  the 
City  of  Niagara  Falls,  the  City  of  Welland,  the  City  of  Port 
Col  borne  and  the  County  of  Welland,  and  all  real  and  per- 
sonal property  used  for  the  purposes  of  such  homes,  are 
vested  in  the  Regional  Corporation  on  the  1st  day  of  January, 
1970,  and,  subject  to  subsection  3,  no  compensation  or 
damages  shall  be  paid  to  such  cities  in  respect  thereof. 


Existing 
debt 


(3)  The  Regional  Corporation  shall  pay  to  any  area  muni- 
cipality before  the  due  date  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  debt  of  such  area 
municipality,  in  respect  of  the  homes  referred  to  in  sub- 
sections 1  and  2. 


Default 


(4)  If  the  Regional  Corporation  fails  to  make  any  pay- 
ments required  by  subsection  3,  the  area  municipality  which 
has  not  received  its  due  payment  may  charge  the  Regional 
Corporation  interest  at  the  rate  of  one  half  of  one  per  cent 
for  each  month  or  f)ortion  thereof  that  the  payment  is  overdue. 


Settling 
of  doubts 


(5)  In  the  event  of  any  doubt  as  to  whether  any  out- 
standing debt  or  portion  thereof  is  a  debt  in  respect  of  a  home 
referred  to  in  subsections  1  and  2,  the  Municipal  Board, 
upon  application,  may  determine  the  matter  and  its  decision 
is  final. 
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106.  No  area  municipality  shall  be  deemed  to  be  a  muni-  corporation 
cipality  for  the  purposes  of  The  Child  Welfare  Act,  1965  and  deemed 
the  Regional  Corporation  shall  be  deemed  to  be  a  metro- poutan 
politan  municipality  for  the  purposes  of  such  Act  and  a  city  under  flek,^ 
for  the  purposes  of  subsection  2  of  section  45  of  such  Act.  ^ '  ^^ 

107.  The  Regional  Corporation  is  liable  for  the  ^iiTiountSj^^^^f^H^ 
payable  on  or  after  the  1st  day  of  January,  1970,  by  any  area  transferred 
municipality  under  section  88  of  The  Child  Welfare  Act,  1965 

and  is  entitled  to  recover  the  amounts  payable  to  any  area 
municipality  on  or  after  that  date  under  that  section. 


108.  Where  an  order  is  made  under  subsection  2  of  section  f"^^'''''*^ . 

under  order 

20  of  the  Juvenile  Delinquents  Act  (Canada)  upon  an  area  made  under 
municipality,  such  order  shall  be  deemed  to  be  an  order  upon^fgo'  ^^^^' 
the  Regional  Corporation,  and  the  sums  of  money  required 
to  be  paid  under  such  order  shall  be  paid  by  the  Regional 
Corporation  and  not  by  the  area  municipality. 

100.  Ever>'  area  municipality  and  every  officer  or  employee  information 
thereof  shall,  at  the  request  of  the  officers  of  the  Regional 
Corporation  who  are  responsible  for  the  administration  of  the 
Acts  referred  to  in  this  Part,  furnish  forthwith  to  such  officers 
any  information  they  may  require  for  the  purposes  of  this 
Part. 


110.  In  the  event  that  there  is  anv  doubt  as  to  whether  •^''j^st- 
the  Regional  Corporation  is  liable  under  this  Part  in  respect 
of  the  liabilities  imposed  herein,  the  matter  may  be  settled 
by  agreement  between  the  municipalities  concerned  or,  failing 
agreement,  may  be  determined  by  the  Municipal  Board. 

111. — (1)  The   Regional   Corporation   may  grant  aid   to^^"^^' 
approved    corporations    established    under    The    Homes  /or  approved 

-  ^  •'       corporations 


Retarded  Persons  Act,  1966,  and  may  enter  into  agreements  under 
with  any  of  such  corporations  with  respect  to  the  construe 
tion,  operation  and  maintenance  of  homes  for  retarded  persons 


1966.  c.  65 


(2)  All  rights  and  obligations  of  the  municipalities  that  are  ^•''^|^j|J|,^^g 
parties  to  any  agreement  entered  into  under  The  County  o/i968,  c.  i82 
Welland  Act,  1968  are  hereby  assumed  by  the  Regional  Cor- 
pcM-ation  and  no  area  municipality  shall  hereafter  have  any 
rights  or  obligations  under  any  such  agreement. 


112.  This  Part  comes  into  force  on  the  1st  day  of  January,  mentTr"'" 

1970.  Part 
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PART  VIII 

POLICE 

tatfoT®"  ^^^*  ^"   ^^^^   P^^^'   "Niagara   Police   Board"   means  the 

Niagara  Regional  Board  of  Commissioners  of  Police. 

dpluS""''        114.— (1)  For  the  year  1970,  each  area  municipality  shall 
over"i5.oo(f  ^^  deemed  to  be  a  city  having  a  population  of  more  than 
15,000  according  to  the  last  municipal  census  for  the  purposes 
c.*298'        '  of  The  Police  Act. 

dissolved  ^^^  ^^^   boards   of   commissioners   of   police   having  juris- 

diction in  the  Regional  Area  on  the  31st  day  of  December, 
1969  are  dissolved  on  the  1st  day  of  January,  1970. 

Boards  ^3)  Qj^  ^^^  j^g^-  ^j^y  q£  January,  1970,  a  board  of  commis- 

constituted    sioners   of   police   shall    be   constituted    in   accordance   with 

subsection  2  of  section  7  of  The  Police  Act  for  the  year  1970 

for  each  area  municipality. 


Niagara 
Regional 
Board 
established 


116. — (1)  Notwithstanding  The  Police  Act,  on  the  1st  day 
of  January,  1970,  a  board  of  commissioners  of  police  shall  be 
constituted  to  be  known  as  the  Niagara  Regional  Board  of 
Commissioners  of  Police,  which  shall  consist  of, 

(a)  two  members  of  the  Regional  Council  appointed  by 
resolution  of  the  Regional  Council; 

(b)  a  judge  of  the  county  court  of  the  Judicial  District 
of  Niagara  North  or  the  Judicial  District  of  Niagara 
South  designated  by  the  Lieutenant  Governor  in 
Council;  and 

(c)  two  persons  appointed  by  the  Lieutenant  Governor 
in  Council. 


Quorum 


Remunera- 
tion 


Estimates 
of  area 
boards  in 
1970 


(2)  Three  members  of  the  Niagara  Police  Board,  including 
a  member  appointed  by  the  Regional  Council,  are  necessary  to 
form  a  quorum. 

(3)  The  Regional  Corporation  shall  provide  for  the  pay- 
ment of  a  reasonable  remuneration,  not  being  less  than  the 
minimum  prescribed  by  the  regulations  under  The  Police  Act 
to  the  members  of  the  Niagara  Police  Board  appointed  by  the 
Lieutenant  Governor  in  Council  and  the  members  appointed 
by  the  Regional  Council  shall  not  be  paid  any  remuneration 
except  expenses  incurred  in  carrying  out  their  duties. 

(4)  The  estimates  for  the  year  1970  of  the  board  of  com- 
missioners of  police  of  each  area  municipality  shall  be  sub- 
mitted to  the  Niagara  Police  Board  before  the  1st  day  of 
February,  1970,  and,  upon  receipt  of  the  estimates  of  all  such 
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boards,  the  Niagara  Police  Board  shall  consider  the  estimates 
and  approve  them  in  whole  or  in  part  and  shall  notify  each 
such  board  of  the  extent  to  which  its  estimates  have  been 
approved. 

(5)  The  Niagara  Police  Board  shall  submit  to  the  Regional  of^N^g^an 
Council  on  or  before  the  1st  day  of  March,  1970,  its  estimates  Board  in 
including  the  aggregate  of  the  estimates  as  approved  under 
subsection  4. 

116.  On  and  after  the  1st  day  of  January,  1971,  corporation 

deemed  city 

(a)  the  Regional  Corporation  shall  be  deemed  to  be  a  R^sfo.  i960, 
city  having  a  population  of  more  than  15,000  accord-^-  ^98 
ing  to  the  last  municipal  census  for  the  purposes  of 
The  Police  Act;  and 

(Jb)  The  Police  Act  does  not  apply  to  any  area  muni- 
cipality. 

117. — (1)  For  the  year   1970,   the  cost  of  maintaining,  cost  of 

^   '    .        ....  ,  ,.         ,  .  -  °' operating 

operatmg  and  admmistermg  the  police  iorce  m  each  area  police 
municipality  shall  be  borne  by  the  Regional  Corporation. 

(2)  At  the  request  of  the  Niagara  Police  Board,  the  Regional  alainst 
Council  in  the  year   1970  shall,  subject  to  subsection  3  ofareaniuni- 

^  •*  ..  .      cipalities 

section  13  of  J  he  Police  Act,  pass  by-laws  providing  tor 
imposing  on  and  collecting  from  any  area  municipality  a  sum 
sufficient  to  pay  the  proportion  of  the  estimates  submitted 
by  the  Niagara  Police  Board  under  subsection  5  of  section  115 
that  the  amount  of  the  estimates,  as  approved,  of  the  board 
of  the  area  municipality  is  of  the  total  of  the  estimates,  as 
approved,  submitted  under  subsection  4  of  section  115. 

(3)  An  area  municipality  may  pay  the  amounts  chargeable  ^81^0/°*^ 

to  it,  policing 

(o)  under  a  by-law  passed  under  subsection  2 ;  or 

(6)  in  respect  of  maintaining,  operating  and  admin- 
istering the  Niagara  Regional  Police  Force  under 
section  126, 

out  of  its  general  funds  or,  subject  to  the  approval  of  the 
Ontario  Police  Commission,  by  levying  rates  that  are  diflferent 
between  areas  defined  by  the  council  or  by  levying  rates  in 
one  or  more  such  areas  only. 

(4)  Subject  to  the  approval  of  the  Ontario  Police  Com- ^""^  **°<*' 
mission,    the   council    of   an    area    municipality    may    grant 

entire  or  partial  exemption  from  any  rate  or  rates  levied  under 
subsection  3  to  lands  and  buildings  used  exclusively  for 
farming  purposes. 
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^rce  ""^''^  118. — (1)  Every  person  who  is  a  member  of  a  police  force 
of  a  local  municipality  within  the  Regional  Area  on  the  1st 
day  of  July,  1969,  and  continues  to  be  a  member  until  im- 
mediately before  the  1st  day  of  January,  1970,  shall,  on  the 
1st  day  of  January,  1970,  become  a  member  of  the  police 
force  of  the  area  municipality  that  includes  the  local  muni- 
cipality, and  the  provisions  of  subsections  2  to  5  of  section  27 
apply  to  such  members,  but  no  member  shall  receive  in  the 
year  1970  any  benefits  of  employment  less  favourable  than 
those  he  was  receiving  from  the  local  municipality. 

Regfonai  ^^^  Every  person  who  is  a  member  of  a  police  force  of  an 

Police  Force  area  municipality  on  the  31st  day  of  December,  1970,  be- 
comes a  member  of  the  Niagara  Regional  Police  Force  on  the 
1st  day  of  January,  1971,  and  is  subject  to  the  government  of 
the  Niagara  Police  Board  to  the  same  extent  as  if  appointed 
by  the  Niagara  Police  Board. 

Jmpkfyment  ^^^  Every  person  who  becomes  a  member  of  the  Niagara 
Regional  Police  Force  under  subsection  2  shall, 

(a)  be  deemed  to  have  elected  to  participate  in  the 
Ontario  Municipal  Employees  Retirement  System 
if  he  was  a  member  of  the  Ontario  Municipal  Em- 
ployees Retirement  System  on  the  day  immediately 
preceding  his  employment  by  the  Niagara  Police 
Board  and  such  member  shall  have  uninterrupted 
membership  in  the  Ontario  Municipal  Employees 
Retirement  System; 

(b)  have  a  retirement  age  of  sixty  years  of  age ; 

(c)  have  credited  to  him  in  the  Niagara  Regional  Police 
Force  the  total  number  of  years  of  service  that 
he  had  in  the  police  forces  of  the  local  and  area 
municipality; 

(d)  receive  such  sick  leave  credits  in  the  sick  leave  credit 
plan  which  shall  be  established  by  the  Niagara 
Police  Board  as  he  had  standing  to  his  credit  in  the 
plan  of  the  area  municipality;  and 

(e)  not  be  assigned  without  his  consent  to  serve  on  a 
permanent  basis  at  a  location  in  the  Regional  Area 
more  than  five  miles  distant  from  the  area  munici- 
pality in  which  he  was  formerly  employed,  provided 
that  he  was  a  permanent  member  of  the  police  force 
of  a  local  municipality  in  the  Regional  Area  before 
the  1st  day  of  July,  1969. 

Bargaining         HQ.  Before  the  1st  day  of  February,  1970,  the  members 
of  the  police  forces  of  all  area  municipalities  shall  appoint  a 

174 


65 

joint  bargaining  committee  to  represent  all  police  forces  in 

the  area  municipalities  to  bargain  with  the  Niagara  Police 

Board  in  the  manner  and  for  the  purposes  provided  in  rAe^lg*^- 1^^**- 

Police  Act,  and  the  Niagara  Police  Board  shall  be  the  sole 

negotiating  body  to  bargain  with  such  committee. 

120. — (1)  The  Regional  Council  shall,  before  the  1st  day  ^ss^^^Pf^o" 
of  January,  1971,  pass  by-laws  which  shall  be  effective  on  such 
date  assuming  for  the  use  of  the  Niagara  Police  Board  any 
such  land  or  building  that  the  Niagara  Police  Board  may 
require  that  is  vested  on  the  1st  day  of  July,  1970,  in  any 
area  municipality  or  local  board  thereof,  and  at  least  40  per 
cent  of  which  is  used  on  such  date  for  the  purposes  of  the  police 
force  of  that  area  municipality,  and  on  the  day  any  such 
by-law  becomes  effective  the  property  designated  therein 
vests  in  the  Regional  Corporation. 

(2)  No  area  municipality,  before  the  1st  day  of  January,  fril  **^ 
1971,  shall  without  the  consent  of  the  Niagara  Police  Board  "y|?Ji^- 
sell,  lease  or  otherwise  dispose  of  or  encumber  any  land  or  limited 
building  mentioned  in  subsection  1. 

(3)  Notwithstanding  subsection  1,  a  by-law  for  assuming  ^f**?^i°° 
any  land  or  building  mentioned  in  subsection   1,  with  the 
approval  of  the  Municipal  Board,  may  be  passed  after  the 

1st  day  of  January,  1971,  and  in  that  case  the  by-law  shall 
become  effective  on  the  date  provided  therein. 

(4)  Where  any  part  of  a  building  mentioned  in  subsection  1  „" "used 

is  used  by  the  area  municipality  or  a  local  board  thereof  for  exclusively 
other  than  police  purposes,  the  Regional  Corporation  may,  force 

(a)  where  practicable  assume  only  the  part  of  the  build- 
ing and  land  appurtenant  thereto  used  for  the  pur- 
poses of  the  police  force  of  the  area  municipality;  or 

{b)  vest  the  building  and  land  appurtenant  thereto  in  the 
Regional  Corporation  and  enter  into  an  agreement 
with  the  area  municipality  or  local  board  thereof  for 
the  use  of  a  part  of  the  building  by  the  area  munici- 
pality or  local  board  on  such  terms  and  conditions 
as  may  be  agreed  upon. 

(5)  Where  the  Regional  Corporation  assumes  any  property  corporation 
under  subsection  1  or  3,  liability 

(o)  no  compensation  or  damage  shall  be  payable  to  the 
area  municipality  or  local  board  except  as  provided 
in  this  subsection; 
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(b)  the  Regional  Corporation  shall  thereafter  pay  to  the 
area  municipality  before  the  due  date  all  amounts  of 
principal  and  interest  becoming  due  upon  any  out- 
standing debt  of  the  area  municipality  in  respect  of 
any  property  vested  in  the  Regional  Corporation; 

(c)  the  Regional  Corporation  shall  thereafter  pay  to  the 
area  municipality  for  the  portion  of  any  land  or  build- 
ing vested  in  the  Regional  Corporation  under  this 
section  that  is  not  used  for  police  purposes  on  the 
1st  day  of  July,  1970,  such  amount  as  may  be  agreed 
upon  and  failing  agreement  the  Municipal  Board, 
upon  application,  may  determine  the  amount,  and 
its  decision  is  final,  provided  such  amount  shall  not 
be  greater  than  the  capital  expenditure  for  such 
portion  of  such  land  or  building  less  the  amount  of 
any  outstanding  debt  in  respect  of  such  portion. 

Default  (6)  If  the  Regional  Corporation  fails  to  make  any  pay- 

ment as  required  by  clause  b  of  subsection  5,  the  area  munici- 
pality may  charge  the  Regional  Corporation  interest  at  the 
rate  of  one-half  of  1  per  cent  for  each  month  or  fraction  thereof 
that  the  payment  is  overdue. 

tton^"^"*^^^'  (7)  Where  a  building  vested  in  an  area  municipality  or 
local  board  is  used  partly  by  the  police  force  of  the  area  muni- 
cipality and  is  not  vested  in  the  Regional  Corporation  under 
this  section,  the  area  municipality  at  the  request  of  the 
Niagara  Police  Board  shall  provide,  at  such  rental  as  may  be 
agreed  upon,  at  least  as  much  accommodation  in  such  build- 
ing for  the  use  of  the  Niagara  Police  Board  as  was  being 
provided  by  the  area  municipality  for  its  police  force  on  the 
1st  day  of  July,  1970,  and  failing  agreement  the  Municipal 
Board,  upon  application,  may  determine  the  matter  and  its 
decision  is  final. 

Office  (^)  ^^  ^^^  request  of  the  Niagara  Police  Board,  each  area 

supplies.        municipality,  for  the  use  of  the  Niagara  Police  Board, 

(a)  shall  transfer  to  the  Regional  Corporation  without 
compensation  all  personal  property,  including  office 
supplies  and  stationery  in  the  possession  of  the  area 
municipality  on  the  1st  day  of  January,  1971,  that 
was  provided  for  the  exclusive  use  of  the  police  force 

"  of  the  area  municipality;  and 

(b)  shall  make  available  to  the  Regional  Corporation  all 
personal  property  the  use  of  which  was  shared  by  the 
police  force  and  any  department  or  departments  of 
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the  area  municipality  on  the  1st  day  of  January, 
1971,  on  the  same  terms  and  to  the  same  extent  as 
the  police  force  used  the  property  before  such  date. 

(9)  No    area    municipality,  without    the    consent    of    the^/^^^'^a, 
Niagara  Police  Board,  shall  dispose  of  any  personal  property  p''op®'"*>' 
referred  to  in  subsection  8  owned  by  the  area  municipality 

on  the  1st  day  of  July,  1970  or  thereafter. 

(10)  All  signal  and  communication  systems  owned  by  any^'^P^i 

--I-  ,  ir  I  ri.-       system 

area  municipality  and  used  tor  the  purposes  ot  the  police  transferred 
force  of  the  area  municipality  on  the  1st  day  of  July,  1970, 
or  thereafter  are  vested  in  the  Regional  Corporation  for  the 
use  of  the  Niagara  Police  Board  on  the  1st  day  of  January, 
1971,  and  no  compensation  shall  be  payable  to  the  area  muni- 
cipality therefor  and  the  Regional  Corporation  shall  thereafter 
pay  to  the  area  municipality  before  the  due  date  all  amounts 
of  principal  and  interest  becoming  due  upon  any  outstanding 
debt  of  the  area  municipality  in  respect  of  any  such  signal  or 
communication  system. 

(11)  In  the  event  of  any  doubt  as  to  whether,  settling  of 

^      '  ■'  '  doubts 

(a)  any   outstanding  debt  or   portion   thereof   was   in- 
curred in  respect  of  any  property  assumed;  or 

(6)  any  land  or  building  is  used  at  least  40  per  cent  for 
the  purposes  of  a  police  force, 

the  Municipal  Board,  upon  application,  may  determine  the 
matter  and  its  decision  is  final. 

121.  The  Regional  Corporation  shall  provide  all  real  and^''^^'"*^ 
personal  property  necessary  for  the  purposes  of  the  Niagara  provided 
Police  Board. 

122.  This    Part   comes    into    force   on    the    1st    day    of  ^o"^'"®,"'®- 

_  -^  ment  of 

January,  1970.  Part 


PART  IX 

FINANCES 


Interpre- 
tation 


123.  In  this  Part,  "rateable  property"  includes  business ^fa^- ^^^°' 
and  other  assessment  made  under  The  Assessment  Act.  ,„  ^„*_„„» 

Investment 
of  moneys 
not  imme- 

124.  Section  302  of   The  Municipal  Act  applies  niutatis fl^^>^^^ 
mutandis  to  the  Regional  Corporation.  r.s.o.  i960, 

c.  249 
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R.S.O.  1960, 
c.  259 
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YEARLY  ESTIMATES  AND  LEVIES 

125. — (1)  The  Regional  Council  shall  in  each  year  prepare 
and  adopt  estimates  of  all  sums  required  during  the  year  for 
the  purposes  of  the  Regional  Corporation,  including  the  sums 
required  by  law  to  be  provided  by  the  Regional  Council  for 
any  local  board  of  the  Regional  Corporation,  and  such 
estimates  shall  set  forth  the  estimated  revenues  and  expend- 
itures in  such  detail  and  according  to  such  form  as  the  Depart- 
ment may  from  time  to  time  prescribe. 

(2)  In  preparing  the  estimates,  the  Regional  Council  shall 
make  due  allowance  for  a  surplus  of  any  previous  year  that 
will  be  available  during  the  current  year  and  shall  provide 
for  any  operating  deficit  of  any  previous  year  and  for  such 
reserves  within  such  limits  as  to  type  and  amount  as  the 
Department  may  approve  but  shall  not  make  any  allowance 
for  payments  to  be  received  during  the  current  year  under 
section  7  of  The  Municipal  Unconditional  Grants  Act. 


operating  (3)  The   surplus  or   the   operating   deficit   for   which    the 

R^egionai        Regional  Council  shall  make  due  allowance  in  preparing  the 
Coonoii  estimates  for  the  year  1970  shall  be  determined  by  aggregating, 

(a)  the  audited  surplus  or  operating  deficit  of  the 
County  of  Lincoln  and  the  audited  surplus  or 
operating  deficit  of  the  County  of  Welland  at  the 
31st  day  of  December,  1969;  and 


Payment 
by  cities 


{b)  a  sum  equivalent  to  four  per  cent  of  the  amounts  of 
taxes  levied  for  general  municipal  purposes  in  the 
City  of  Niagara  Falls,  the  City  of  Port  Colborne, 
the  City  of  St.  Catharines  and  the  City  of  Welland 
during  the  year  1969. 

(4)  The  sum  referred  to  in  clause  b  of  subsection  3  for  each 
city  shall  be  paid  by  the  city  to  the  Regional  Corporation 
not  later  than  the  30th  day  of  June,  1970. 


Levy  on 
area  muni- 
cipalities 


126. — (1)  The  Regional  Council  in  each  year  shall  lev\ 
against  the  area  municipalities  a  sum  sufficient, 

(a)  for  payment  of  the  estimated  current  annual  expend- 
itures as  adopted ;  and 

{b)  for  payment  of  all  debts  of  the  Regional  Corpora- 
tion falling  due  within  the  year  as  well  as  amounts 
required  to  be  raised  for  sinking  funds  and  principal 
and  interest  payments  or  sinking  fund  requirements 
in  respect  of  debenture  debt  of  area  municipalities 
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for  the  payment  of  which  the  Regional  Corporation 
is  liable  under  this  Act. 

(2)  The  Regional  Council  shall  ascertain  and  by  by-law  J^pp?'^*°'*- 
direct  what  portion  of  the  sum  mentioned  in  subsection   1 

shall  be  levied  against  and  in  each  area  municipality. 

(3)  Subject   to   subsection    10,   all   amounts   levied    under  idem 
subsection   1  shall  be  apportioned  among  the  area  munici- 
palities in  the  proportion  that  the  whole  rateable  property 

in  each  area  municipality  bears  to  the  whole  rateable  property 
in  the  Regional  Area,  according  to  the  last  revised  assessment 
rolls. 

(4)  The    Department   shall   revise   and   equalize   the   ^^st  |^^^^i^«^^ 
revised  assessment  rolls  of  the  area  municipalities  and,  for 

the  purpose  of  subsection  3,  the  last  revised  assessment  rolls 
for  the  area  municipalities  as  so  revised  and  equalized  by  the 
Department  shall  be  deemed  to  be  the  last  revised  assessment 
rolls  of  the  area  municipalities. 

(5)  Subsection  4  shall  cease  to  apply  on  a  date  to  be  when 

.  ..  SUDS     4 

determined  by  order  of  the  Minister.  ceases 

to  apply 

(6)  Upon  completion  by  the  Department  of  the  revision  £°p?^  ^°, 
and  equalization  of  assessment,  the  Department  shall  notify  Corporation 
the  Regional  Corporation  and  each  of  the  area  municipalities  municipality 
of  the  revised  and  equalized  assessment  of  each  area  munici- 
pality. 

(7)  If   any   area    municipality   is   not   satisfied    with    the  Appeal 
assessment   as   revised   and   equalized    by   the   Department, 

the  area  municipality  may  appeal  from  the  decision  of  the 
Department  by  notice  in  writing  to  the  Municipal  Board 
at  any  time  within  thirty  days  after  the  notice  of  the  revised 
and  equalized  assessment  was  sent  to  the  area  municipality 
by  the  Department. 

(8)  Every  notice  of  revision  and  equalization  made  under  idem 
this  section  shall  set  out  the  time  within  which  an  appeal  may 

be  made  to  the  Municipal  Board  with  respect  to  such  revision 
and  equalization. 

(9)  Where  the  last  revised  assessment  of  the  area  muni- Amendment 
cipality  has  been  revised  and  equalized  by  the  Department  where  *^ 
and  has  been  appealed,  the  Regional  Council  shall  forthwith  fo®i^^^ 
after  the  decision  of  the  Municipal  Board  on  such  appeal,  *pp®*^ 
amend,  if  required,   the  by-law  passed   under  subsection   2 

90  as  to  make  the  apportionments  among  the  area  munici- 
palities according  to  the  assessments  as  revised  bj'  the  Muni- 
cipal Board  upon  such  appeal,  and, 
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(a)  where  the  moneys  levied  against  an  area  munici- 
pality are  thereby  increased,  the  treasurer  of  the  area 
municipality  shall  pay  the  amount  of  the  increase 
to  the  financial  officer  of  the  Regional  Corporation; 
and 

(6)  where  the  moneys  levied  against  an  area  munici- 
pality are  thereby  decreased,  the  treasurer  of  the 
area  municipality  shall  be  liable  to  pay  the  financial 
officer  of  the  Regional  Corporation  only  the  reduced 
levy  or,  if  the  original  levy  has  been  paid  by  the 
area  municipality,  the  financial  officer  of  the  Regional 
Corporation  shall  pay  the  amount  of  the  decrease 
to  the  treasurer  of  the  area  municipality. 


Fixed 

aBsessments, 
etc.,  not 
to  apply 


R.S.O. 1960, 
o.  23 


Assessment 
upon  which 
levy  appor- 
tioned to 
include 
valuations 
on  prop- 
erties for 
which  pay- 
ments in 
lieu  of  taxes 
paid 


Valuations 
of  properties 
In  respect 
of  which 
grants  in 
lieu  of  taxes 
received 


Levy 
by-laws 


Regional 
levy 


(10)  The  apportionment  of  the  levy  among  the  area  muni- 
cipalities as  provided  for  in  subsections  2  and  3  shall  be  based 
on  the  full  value  of  all  rateable  property,  and,  notwithstanding 
any  general  or  special  Act,  no  fixed  assessment  other  than 
a  fixed  assessment  under  section  39  of  The  Assessment  Act 
or  partial  or  total  exemption  from  assessment  or  taxation 
applies  thereto,  except  as  provided  in  section  4  of  The  Assess- 
ment Act. 

(11)  The  assessment  upon  which  the  levy  among  the  area 
municipalities  shall  be  apportioned  shall  include  the  valuations 
of  all  properties  for  which  payments  in  lieu  of  taxes  which 
include  a  payment  in  respect  of  regional  levies  are  paid  by 
the  Crown  in  right  of  Canada  or  any  province  or  any  board, 
commission,  corporation  or  other  agency  thereof  or  The 
Hydro-Electric  Power  Commission  of  Ontario  to  any  area 
municipality. 

(12)  The  clerk  of  an  area  municipality  shall  transmit  to  the 
Department,  within  fourteen  days  of  a  payment  in  lieu  of 
taxes,  a  statement  of  the  valuations  of  real  property  in  the 
area  municipality  upon  which  such  payment  was  made  to- 
gether with  a  statement  showing  the  computations  of  such 
payment,  and  the  Department  shall  revise  and  equalize  the 
valuations,  and  shall  thereupon  notify  the  Regional  Corpora- 
tion of  the  revised  and  equalized  valuations. 

(13)  One  by-law  or  several  by-laws  for  making  the  levies 
may  be  passed  as  the  Regional  Council  may  deem  expedient. 

(14)  Subject  to  subsections  5,  6  and  7  of  section  57  of  The 
Assessment  Act,  in  each  area  municipality  the  regional  levy 
shall  be  calculated  and  levied  upon  the  whole  rateable  property 
rateable  for  such  purpose  within  such  area  municipality 
according  to  the  last  revised  assessment  roll  thereof. 
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(15)  All  moneys  levied  against  an  area  municipality  under  P*y"**"* 
the  authority  of  this  section  shall  be  deemed  to  be  taxes  and 

are  a  debt  of  the  area  municipality  to  the  Regional  Corpora- 
tion and  the  treasurer  of  every  area  municipality  shall  pay  the 
moneys  so  levied  to  the  financial  officer  of  the  Regional  Cor- 
poration at  the  times  and  in  the  amounts  specified  by  the 
by-law  of  the  Regional  Council  mentioned  in  subsection  2. 

(16)  If  an  area  municipality  fails  to  make  any  payment  as^®^*"^* 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate 

of  one-half  of  1  per  cent  for  each  month  or  fraction  thereof 
that  the  payment  is  overdue. 


127.  In  sections  128  and  130, 

(a)  "commercial  assessment"  means  the  total  of, 


ReBidential 
and  com- 
mercial 
assessment 
defined 


(i)  the  assessment  for  real  property  that  is  used 
as  a  basis  for  computing  business  assessment 
including  the  assessment  for  real  property 
that  is  rented  and  is  occupied  or  used  by  the 
Crown  in  right  of  Canada  or  any  province  or 
any  board,  commission,  corporation  or  other 
agency  thereof,  or  by  any  municipal,  metro- 
politan or  regional  corporation  or  local  board 
thereof,  and 

(ii)  the  business  assessment,  and 

(iii)  the  assessment  for  mineral  lands,  railway 
lands,  other  than  railway  lands  actually  in 
use  for  residential  and  farming  purposes,  and 
pipelines  and  the  assessment  of  telephone  and 
telegraph  companies,  and  the  assessment  of 
lands  not  liable  for  business  assessment  under 
subsection  2  of  section  9  of  The  Assessment c.'2'z 
Act, 

according  to  the  last  revised  assessment  roll; 

(6)  "residential  assessment"  means  the  total  assessment 
for  real  property  according  to  the  last  revised  assess- 
ment roll  except  the  assessments  for  real  property 
mentioned  in  subclauses  i  and  iii  of  clause  a. 


128. — (1)  Any  moneys  received  by  the  Regional  Corpora- payments 
tion  under  section  7  of  The  Municipal  Unconditional  Grants  "^^^^  ^gg 
Act  shall  be  credited  to  each  of  the  area  municipalities  in  thec.'259'8.  7 
proportion  that  the  residential  assessment  of  each  such  area 
municipality    bears    to    the    residential    assessment    of    the 
Regional  Area. 
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Credits 
to  be 

included  in 
estimates 


(2)  Where  the  amount  credited  to  an  area  municipality 
under  subsection  1  is  less  than  the  amount  specified  in  the 
Schedule  to  this  section,  the  Regional  Council  shall  credit  to 
that  area  municipality  a  sum  sufficient  to  increase  the  amount 
credited  under  subsection  1  to  the  amount  specified  in  the 
Schedule,  and  the  Regional  Council  shall  include  such  sum  in 
the  estimates  to  be  adopted  under  subsection  1  of  section  125. 


Rates 


(3)  The  council  of  each  area  municipality  shall  levy,  as 
provided  by  this  section,  the  sums  adopted  for  general  pur- 
R.s^o.  I960.  pQseg  ifj  accordance  with  section  297  of  The  Municipal  Act, 
together  with  a  sum  equal  to  the  aggregate  of  the  sums 
required  by  law  to  be  provided  by  the  council  for  the  Regional 
Corporation  or  any  board,  commission  or  other  body,  but  not 
the  sums  required  to  be  levied  under  section  130  of  this  Act. 


Equaliza- 
tion of 
assessment 
of  merged 
areas 


Notice 


Levy  on 

commercial 

assessment 


(4)  The  Department  shall  revise  and  equalize,  by  the 
application  of  the  latest  equalization  factors  of  the  Depart- 
ment, each  part  of  the  last  revised  assessment  rolls  of  the 
area  municipalities  that  relates  to  a  merged  area  and  each 
such  part  of  the  last  revised  assessment  roll  of  each  of  the  area 
municipalities  as  revised  and  equalized  is  final  and  binding. 

(5)  Upon  completion  by  the  Department  of  the  revision  and 
equalization  of  assessment  in  an  area  municipality  under 
subsection  4,  the  Department  shall  notify  the  area  munici- 
pality of  the  revised  and  equalized  assessment. 

(6)  The  amount  to  be  raised  by  an  area  municipality  in 
each  year  by  levy  on  the  commercial  assessment  shall  be  a 
sum  equal  to  the  proportion  of  the  sum  to  be  levied  in  accord- 
ance with  subsection  3  that  the  commercial  assessment  of  the 
area  municipality  bears  to  the  total  assessment  of  the  area 
municipality  both  according  to  the  last  revised  assessment 
roll  as  equalized  by  the  Department  under  subsection  4. 

(7)  The  amount  to  be  raised  by  an  area  municipality  in 
each  year  by  levy  on  the  residential  assessment  shall  be  a  sum 
equal  to  the  proportion  of  the  sum  levied  under  subsection  3 
that  the  residential  assessment  of  the  area  municipality  bears 
to  the  total  assessment  of  the  area  municipality  both  accord- 
ing to  the  last  revised  assessment  roll  as  equalized  by  the 
Department  under  subsection  4,  reduced  by  the  sum  equal  to 
the  estimated  amount  credited  to  the  area  municipality  in 
accordance  with  subsections  1  and  2. 

Apportion-         (8)  The  sums  levied  under  subsection  3  shall  be  apportioned 

ment  among         ^    '  .    .       \^     .        , 

merged  among  the  merged  areas  of  each  area  mumcipalit>'  m  the 

following  manner: 

Commercial  j    fhe  amount,  as  ascertained  in  accordance  with  sub- 

section 6,  to  be  raised  by  the  area  municipality  in 


Levy  on 

residential 

assessment 
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each  year  b\'  levy  on  the  commercial  assessment 
shall  be  apportioned  among  the  merged  areas  in  the 
proportion  that  the  total  commercial  assessment  in 
each  merged  area  bears  to  the  total  commercial 
assessment  in  the  area  municipality  both  according 
to  the  last  revised  assessment  roll  as  equalized  by  the 
Department  under  subsection  4. 

2.  The  amount,  as  ascertained  in  accordance  with  sub-  Residential 
section  7,  to  be  raised  by  the  area  municipality  in 
each  year  by  levy  on  the  residential  assessment  shall 
be  apportioned  among  the  merged  areas  in  the  pro- 
portion that  the  total  residential  assessment  in  each 
merged  area  bears  to  the  total  residential  assessment 
in  the  area  municipality  both  according  to  the  last 
revised  assessment  roll  as  equalized  by  the  Depart- 
ment under  subsection  4, 

(9)  The  council  of  the  area  municipality  shall  levy  on  the  commercial 
whole  of  the  commercial  assessment  in  each  merged  area,  f^^^lS*^ 
according  to  the  last  revised   assessment  roll,   the  amount*'"®*® 
ascertained  for  that  merged  area  in  accordance  with  paragraph 

1  of  subsection  8. 

(10)  The  council  of  the  area  municipality  shall  levy  on  the^eyj  oj^. 
whole  of  the   residential   assessment   in   each   merged   area,  assessment 
according  to   the  last  revised   assessment  roll,   the  amount  areas 
ascertained  for  that  merged  area  in  accordance  with  paragraph 

2  of  subsection  8. 

I  (11)  The  provisions  of  subsections  3,  4,  5,  6,  7,  8,  9  and  lOjJJvi^ions 
m  this  section  shall  cease  to  apply  on  the  date  determined  by^®^j®  *° 
the  Minister  under  subsection  5  of  section  126. 


% 


SCHEDULE 
Area  Municipality  Amount 


Town  of  Beamsville S      75,000 

Town  of  Fort  Erie 125,000 

Town  of  Grimsby 79,500 

City  of  Niagara  Falls 377,500 

Town  of  Niagara-on-the-Lake 72,000 

Town  of  Pelham 47,500 

City  of  Port  Colborne 127,500 

City  of  St.  Catharines 617,000 

Town  of  Thorold 94,000 

Township  of  Wainfleet 27,000 

City  of  Welland 256,500 

Township  of  West  Lincoln 39,000 
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Idem 
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Levy  by 
area  muni- 
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estimates 
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Business 
assessment 


R.S.O.  1960, 
c.  23 


129. — (1)  Notwithstanding  section  126,  in  the  year  1970 
the  Regional  Council  may,  before  the  adoption  of  the  estimates 
for  that  year,  levy  against  the  area  municipalities  a  sum  not 
exceeding  25  per  cent  of  the  aggregate  levies  made  by  all  local 
municipalities  within  the  Regional  Area  in  the  year  1969 
for  general  municipal  and  county  purposes,  and  any  amount 
so  levied  shall  be  apportioned  among  the  area  municipalities 
in  the  same  manner  as  levies  made  under  subsection  1  of 
section  126,  and  subsections  15  and  16  of  section  126  apply  to 
such  a  levy. 

(2)  Notwithstanding  section  126,  in  1971  and  subsequent 
years  the  Regional  Council  may,  before  the  adoption  of 
estimates  for  the  year,  levy  against  each  of  the  area  munici- 
palities a  sum  not  exceeding  50  per  cent  of  the  levy  made  by 
the  Regional  Council  in  the  preceding  year  against  that  area 
municipality  and  subsections  15  and  16  of  section  126  apply 
to  such  a  levy. 

(3)  The  amount  of  any  levy  made  under  subsection  1  or  2 
shall  be  deducted  from  the  amount  of  the  levy  made  under 
section   126. 

(4)  Notwithstanding  section  128,  until  the  date  determined 
by  the  Minister  under  subsection  5  of  section  126,  the  council 
of  an  area  municipality  may  in  any  year  by  by-law  passed 
before  the  adoption  of  the  estimates  for  that  year,  levy  in 
each  of  the  merged  areas  in  the  area  municipality,  before 
the  adoption  of  the  estimates,  on  the  whole  of  the  assessment 
for  real  property  in  the  merged  area  according  to  the  last 
revised  assessment  roll  a  sum  not  exceeding  50  per  cent  of 
that  which  would  be  produced  by  applying  to  such  assessment 
the  total  rate  for  all  purposes  levied  in  the  merged  area  in  the 
preceding  year  on  residential  real  property  of  public  school 
supporters. 

(5)  Where  the  council  of  an  area  municipality  has  not  pro- 
vided for  taking  the  assessment  of  business  during  the  same 
year  in  which  the  rates  of  taxation  thereon  are  to  be  levied 
under  section  130  of  The  Assessment  Act,  the  council,  not- 
withstanding section  128,  until  the  date  determined  by  the 
Minister  under  subsection  5  of  section  126,  may,  by  by-law 
passed  before  the  adoption  of  the  estimates  for  that  year, 
levy  in  each  of  the  merged  areas  in  the  area  municipality, 
before  the  adoption  of  the  estimates,  on  the  whole  of  the 
business  assessment  in  the  merged  area  according  to  the  last 
revised  assessment  roll,  a  sum  not  exceeding  50  per  cent  of 
that  which  would  be  produced  by  applying  to  such  assessment 
the  total  rate  for  all  purposes  levied  in  the  merged  area  in 
the  preceding  year  on  business  assessment  of  public  school 
supporters. 
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(6)  The  amount  of  any  levy  under  subsection  4  or  5  shall  ^«^yg"j^<*®^ 
be  deducted  from  the  amount  of  the  levy  made  under  section  reduced 
128.  .  -'-— 

Applica- 

(7)  Subsection   3  of  section    294<z  of   The  Municipal  i4c/R.s.o.  i960, 
applies  to  levies  made  under  this  section.  8.'294i. 

subs.  3 

(8)  Section  294a  of  The  Municipal  Act  does  not  apply  until  ^14^;  i^^^- 
the  date  determined  by  the  Minister  under  subsection  5  of  fo  a^ppl  "^^^ 
section  126. 


130. — (1)  For  the  purposes  of  levying  taxes  under  jTAcR^s^o^igelf 
Separate  Schools  Act,  the  merged  areas  of  an  area  munici-^-ses 
p>ality  shall  be  deemed  to  be  municipalities,  and  the  council 
of  the  area  municipality  shall  be  deemed  to  be  the  council 
of  each  of  such  merged  areas. 

(2)  The  amounts  required  to  be  levied  and  collected  by  an^^tes  fo"" 

area  municipality  for  public  school  purposes  on  commercial  school 

,'.,.,  ,    r  1  purposes 

assessment  and  residential  and  farm  assessment  as  deter- 
mined under  section  105  of  The  Schools  Administration  ^c/RS.o.  i960, 
shall  be  apportioned  among  the  merged  areas  in  the  ratio  that 
the  total  assessment  for  public  school  purposes  in  each  merged 
area  bears  to  the  total  assessment  for  public  school  purposes 
in  the  area  municipality,  both  as  equalized  by  the  Depart- 
ment in  accordance  with  subsection  4  of  section  128. 

(3)  The  amounts  required  to  be  levied  and  collected  by  an  ^comiary 
area  municipality  for  secondary  school  purposes  on  commer- school 

.   ,  f         J  ^      J  f      r-  purposes 

aal  assessment  and  residential  and  farm  assessment  as  deter- 
mined under  section  105  of  The  Schools  Administration  Act 
shall  be  apportioned  among  the  merged  areas  in  the  ratio 
that  the  total  assessment  for  secondary  school  purposes  in 
each  merged  area  bears  to  the  total  assessment  for  secondary 
school  purposes  in  the  area  municipality  both  as  equalized  by 
the  Department  in  accordance  with  subsection  4  of  section  128. 

(4)  The  provisions  of  this  section  apply   until   the  date  Application 
determined  by  the  Minister  under  subsection  5  of  section  126. 

131.— (1)  For  the  period  from  the  31st  day  of  December,  J^fJ^g^^JJ^^I^ 
1969,  to  the  1st  day  of  January,  1975  the  Minister  may,  for 
each  year  by  order,  provide  that  in  such  year  the  council 
of  any  area  municipality  shall  levy,  on  the  whole  of  the  assess- 
ment for  real  property  and  business  assessment  according  to 
the  last  revised  assessment  roll  in  any  specified  merged  area, 
rates  of  taxation  for  general  purposes  which  are  different 
from  the  rates  which  would  have  been  levied  for  such  purposes 
hut  for  the  provisions  of  this  subsection. 
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(2)  The  Regional  Council  shall  include  in  the  estimates  to 
be  adopted  in  accordance  with  subsection  1  of  section  125 
for  each  year  specified  by  the  Minister  under  subsection  1  of 
this  section  the  amounts  of  the  adjustments  in  the  tax  levy  in 
any  area  municipality  as  a  result  of  an  order  under  subsection  1 
of  this  section  and  shall  make  a  corresponding  adjustment  in 
the  amount  levied  on  each  such  area  municipality  under  sub- 
section 1  of  section  126. 


^ipality""*"  (^)  ^he  treasurer  of  each  of  the  area  municipalities  in 
to^cert^fy^  respect  of  which  the  Minister  has  made  an  order  under  sub- 
adjustments  section  1  in  each  of  the  years  specified  shall,  before  the 
adoption  of  estimates  by  the  Regional  Council,  certify  to  the 
financial  officer  of  the  Regional  Corporation  the  amount  of 
the  adjustment  of  tax  in  each  of  the  merged  areas  in  the  area 
municipality  under  subsection   1. 


Allowances  132.— (1)  For  the  purpose  of  subsection  2  of  section  297 
in  estimates  of  The  Municipal  Act,  the  surplus  of  the  previous  year  for 
munici-  which  allowance  is  to  be  made  or  the  operating  deficit  to  be 

i97o'^^  ^^      provided  for  in  the  estimates  of  the  council  of  an  area  muni- 
R|-0.  I960,  cipality  for  the  year  1970  shall  be  the  aggregate  of  the  audited 
surpluses  or  operating  deficits  of  each  of  the  merged  areas 


of  that  area  municipality. 


Merged 
areas 


(2)  For  the  purpose  of  subsection  1,  the  audited  surplus  or 
operating  deficit  of  a  merged  area  that  before  the  1st  day  of 
January,  1970,  comprised  the  whole  of  a  local  municipality 
shall  be  the  audited  surplus  or  operating  deficit  of  such  local 
municipality  at  the  31st  day  of  December,  1969. 


Idem 


(3)  For  the  purpose  of  subsection  1,  the  audited  surplus  or 
operating  deficit  of  a  merged  area  that  before  the  1st  day  of 
January,  1970,  comprised  part  of  a  local  municipality  shall  t»e 
an  amount  that  is  the  same  proportion  of  the  audited  surplus 
or  operating  deficit  of  the  local  municipality  that  the  amount 
of  the  assessment  of  the  merged  area  is  of  the  total  amount  of 
the  assessment  of  the  local  municipality,  both  according  to  the 
last  revised  assessment  roll. 


Audited 
surpluses  or 
operating 
deficits  of 
certain 
cities 


(4)  For  the  purpose  of  this  section  and  section  134,  the 
audited  surplus  or  operating  deficit  of  each  of  the  cities  of 
Niagara  Falls,  Port  Colborne,  St.  Catharines  and  Welland  at 
the  31st  day  of  December,  1969,  shall  be  that  part  of  the 
audited  surplus  or  operating  deficit  of  the  city  that  does  not 
form  part  of  the  surplus  or  operating  deficit  of  the  Regional 
Corporation  as  required  by  subsection  3  of  section  125. 
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RESERVES 


133.  Where,   under  subsection   2  of  section   297  of   r/re  Reserves  of 
Municipal  Act,   the   County  of  Lincoln  or  the   County  of  and  area 
Welland   or   a   local   municipality   has  established   reserves,  ^"s^o'^iggQ^ 
those  reserves  shall  become  the  reserves  of  the  Regional  Cor-  c-  249 
poration  and  the  area  municipalities  in  the  same  manner  and 
in  the  same  proportions  as  the  audited  surpluses  or  operating 
deficits  of  the  County  of  Lincoln  and  the  County  of  Welland 
and  of  such  local  municipalities  at  the  31st  day  of  December, 
1969,  become  the  surpluses  or  operating  deficits  of  the  Regional 
Corporation  and  the  area  municipalities. 

ADJUSTMENTS 

134. — (1)  In  this  section,  "surplus  or  operating  deficit"  interpre- 
includes  any  reserves  provided  for  under  subsection  2  of  sec- 
tion 297  of  The  Municipal  Act. 

T  (2)  The  audited  surplus  or  operating  deficit  of  a  local  niuni- Surplus^  or 
cipality  at  the  31st  day  of  December,  1969,  shall  accrue  to  December 
the  credit  of  or  become  a  charge  on  the  assessment  supporting  to 'be 
such  surplus  or  operating  deficit  and,  subject  to  subsection  3,  supp'orting 
shall  be  provided  for  by  adjustment  of  the  tax  rate  in  the  year  *®®®^™®°* 
1970. 

(3)  Where,  in  the  opinion  of  the  Minister,  the  operation  of  Adjust- 

!_•'  .  ,  ,  ,  •    1  1         11-  1  mente  may 

this  section  would  cause  substantial  hardship  to  the  taxpayers  be  spread 
in  a  particular  merged  area  within  any  area  municipality  he  years  by 
may,  by  order,  provide  that  the  necessary  adjustment  in  the^'^**®'^ 
tax  rate  be  made  over  a  period  of  not  more  than  five  years. 

135. — (1)  The  Minister  may,  on  or  before  the  1st  day  of  Arbitration 
September,  1969,  appoint  committees  of  arbitrators  for  the 
purpose  of  determining  initially  the  disposition,  including 
the  physical  possession,  of  the  assets  and  liabilities,  including 
reserve  funds,  of  the  Township  of  Crowland,  the  Township 
of  Humberstone,  the  Township  of  Louth,  the  Township  of 
Thorold  and  the  Township  of  Willoughb>'. 

(2)  Such  committees  shall  consist  of  the  treasurers  of  muni-  idem 
cipalities  directly  concerned  with  the  disposition  of  particular 
assets  and  liabilities  and  reserve  funds  including  the  treasurers 

!of  the  divided  municipality  whose  assets,  liabilities  or  reserve 
funds  are  to  be  considered,  and  such  other  person  or  persons 
as  the  Minister  may  appoint. 

(3)  Before  the  31st  day  of  December,  1969,  the  committees  Jro^i^ipnai 

1     11        1  •  ,  .   .         ,     ,  determina- 

isnaii,  where  appropriate,  make  provisional  determinations  of  tion 
the  disposition  of  the  known  assets,  liabilities  and  reserve 

'funds,  and  these  dispositions  shall  become  operative  from  the 
1st  day  of  January,  1970. 
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minatkm^'^  (4)  As  soon  as  possible  thereafter,  the  committees,  where 
appropriate,  shall  make  final  determinations  of  the  disposi- 
tion of  assets,  liabilities  and  reserve  funds  as  at  the  31st 
day  of  December,  1969,  together  with  determinations  of  any 
financial  adjustments  which  may  be  necessary. 

^^^^  (5)  The  final  determination  made  under  subsection  4  shall 

be  forwarded  forthwith  to  the  area  municipalities  directly 
concerned  and  to  the  Municipal  Board  and,  unless  the  council 
of  any  such  area  municipality  notifies  the  Municipal  Board 
in  writing  within  thirty  days  of  the  mailing  of  such  determina- 
tion to  the  area  municipality  that  it  objects  to  the  determina- 
tion, such  determination  shall,  for  the  purposes  of  clause  a 

^"249'  ^^^°'  ^^  subsection  10  of  section  14  of  The  Municipal  Act,  be  deemed 
to  be  agreed  upon  by  such  area  municipalities. 


Idem 


Substantial 
hardship 


Documents 
and  records 
of  divided 
munici- 
palities 


(6)  The  final  determination  of  a  disposition  or  an  adjust- 
ment under  this  section  shall  set  out  the  time  within  which 
an  appeal  may  be  made  to  the  Municipal  Board  with  respect 
to  such  determination. 

(7)  Where,  in  the  opinion  of  the  Minister,  any  financial 
settlement  arising  from  the  application  of  this  section  would 
cause  substantial  hardship  to  the  taxpayers  of  an  area  muni- 
cipality, he  may,  by  order,  provide  that  such  settlement  be 
made  over  a  period  not  exceeding  five  years. 

(8)  All  documents  and  records  kept  by  the  clerk  or  treasurer 
or  other  officer  of  each  divided  municipality  shall  be  trans- 
ferred to  the  clerk  or  treasurer  or  other  officer,  as  the  case  may 
be,  of  the  area  municipality  to  which  the  greater  or  greatest 
portion  of  the  assessment  of  the  divided  municipality,  accord- 
ing to  the  latest  revised  assessment  roll,  is  transferred,  and 
such  documents  and  records  shall  be  made  available  to  any 
official  of  any  area  municipality  to  which  any  other  portion 
of  the  assessment  of  the  divided  municipality  is  transferred, 
during  the  normal  office  hours  of  the  area  municipality  to 
which  they  are  transferred. 


RESERVE  FUNDS 


Reserve 
funds  of 
munici- 
palities 


Idem 


136. — (1)  Reserve  funds  established  by  local  municipalities 
for  purposes  for  which  the  Regional  Council  has  authority  to 
spend  funds  and  for  which  the  council  of  an  area  municipality 
has  no  authority  to  spend  funds  are  reserve  funds  of  the 
Regional  Corporation  and  the  assets  of  such  reserve  funds  are 
vested  in  the  Regional  Corporation. 

(2)  Reserve  funds  established  by  local  municipalities,  other 
than    divided    municipalities,    for    purposes    for    which    the 
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councils  of  area  municipalities  have  authority  to  spend  funds 
and  for  which  the  Regional  Council  has  no  authority  to  spend 
funds  are  reserve  funds  of  the  area  municipality  of  which 
the  local  municipality  forms  a  part  and  the  assets  of  such 
reserve  funds  are  vested  in  such  area  municipality. 

137. — (1)  The   Regional   Council   may  in   each   year,   if  Reserve 
authorized  by  a  two-thirds  vote  of  the  members  present  at  a 
meeting  of  the  Regional  Council,  provide  in  the  estimates  for 
the  establishment  or  maintenance  of  a  reserve  fund  for  any 
purpose  for  which  it  has  authority  to  spend  funds. 

(2)  The  moneys  raised  for  a  reserve  fund  established  under  ind^ncome" 
subsection  1  shall  be  paid  into  a  special  account  and  may  be 
invested  in  such  securities  as  a  trustee  may  invest  in  under 
The  Trustee  Act,  and  the  earnings  derived  from  the  investment  ^  I -O-  i^^o. 
of  such  moneys  form  part  of  the  reserve  fund. 


(3)  The  moneys  raised  for  a  reserve  fund  established  under  of^jP^rve"" 
bsection  1  shall  not  be  expended,  pledge 
rpose  other  than  that  for  which  the  ft 
without  the  approval  of  the  Department. 


subsection  1  shall  not  be  expended,  pledged  or  applied  to  any^^^^ 
purpose  other  than  that  for  which  the  fund  was  established 


Auditor  to 


(4)  The  auditor  in  his  annual  report  shall  report  on  the^porton 
activities  and  position  of  each  reserve  fund  established  under  f^^^^JJ® 
subsection  1. 


TEMPORARY  LOANS 

138. — (1)  The  Regional  Council  may  by  by-law,  either  Current 

,,  /  ,  °.  f,       ,  -■'.•'•:         ,.  borrowings 

betore  or  after  the  passmg  of  by-laws  for  imposmg  levies  on 
the  area  municipalities  for  the  current  year,  authorize  the 
chairman  and  financial  officer  to  borrow  from  time  to  time  by 
way  of  promissory  note  such  sums  as  the  Regional  Council 
may  deem  necessary  to  meet,  until  the  levies  cu^e  received,  the 
current  expenditures  of  the  Regional  Corporation  for  the  year, 
including  the  amounts  required  for  principal  and  interest 
falling  due  within  the  year  upon  any  debt  of  the  Regional 
Corporation  and  the  sums  required  by  law  to  be  provided  by 
the  Regional  Council  for  any  local  board  of  the  Regional 
Corporation. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time  for  bon-owings 
the  purposes  mentioned  in  subsection  1,  together  with  any 
similar  borrowings  that  have  not  been  repaid,  shall  not,  except 
with  the  approval  of  the  Municipal  Board,  exceed  70  per  cent 
of  the  uncollected  balance  of  the  estimated  revenues  of  the 
Regional  Corporation  as  set  forth  in  the  estimates  adopted 
for  the  year. 
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app?ication  (^)  Until  such  estimates  are  adopted,  the  limitation  upon 
of  estimates  borrowing  prescribed  by  subsection  2  shall  temporarily  be 
year  calculated  upon  the  estimated  revenues  of  the  Regional  Cor- 

poration as  set  forth  in  the  estimates  adopted  for  the  next 
preceding  year,  provided  that  in  the  year  1970  the  amount 
that  may  be  borrowed  at  any  one  time  prior  to  the  adoption 
of  the  estimates  shall  be  such  amount  as  may  be  approved 
by  the  Municipal  Board. 

of ^ender'^  ^^^  ^^^  lender  is  not  bound  to  establish  the  necessity  of 

borrowing  the  sum  lent  or  to  see  to  its  application. 


Execution 
of  promis- 
sory notes 


(5)  Any  promissory  note  made  under  the  authority  of  this 
section  shall  be  sealed  with  the  seal  of  the  Regional  Corpora- 
tion and  signed  by  the  chairman  or  by  some  other  person 
authorized  by  by-law  to  sign  it,  and  by  the  financial  officer, 
and  may  be  expressed  so  as  to  bear  interest  only  upon  such 
money  as  may  be  borrowed  thereon  from  the  time  when 
such  money  is  actually  lent. 


Creation 
of  charge 


(6)  The  Regional  Council  may  by  by-law  provide  or 
authorize  the  chairman  and  financial  officer  to  provide  by 
agreement  that  all  or  any  sums  borrowed  for  any  or  all  of  the 
purposes  mentioned  in  this  section  shall,  with  interest  thereon, 
be  a  charge  upon  the  whole  or  any  part  or  parts  of  the  revenues 
of  the  Regional  Corporation  for  the  current  year  and  for  any 
preceding  years  as  and  when  such  revenues  are  received; 
provided  that  such  charge  does  not  defeat  or  afifect  and  is 
subject  to  any  prior  charge  then  subsisting  in  favour  of  any 
other  lender. 


Execution  (^7)  ^j^y  agreement  entered  into  under  subsection  6  shall  be 

agreements    sealed  with  the  corporate  seal  and  signed  by  the  chairman 
and  financial  officer. 


for'^exc^es^s  (8)   If  the  Regional  Council  authorizes  the  borrowing  of  or 

borrowings  borrows  any  larger  amount  than  is  permitted  under  this 
section,  every  member  who  knowingly  votes  therefor  is  dis- 
qualified from  holding  any  municipal  office  for  two  years. 

(9)  If  the  Regional  Council  authorizes  the  application  of 
any  revenues  of  the  Regional  Corporation  charged  under  the 
authority  of  this  section  otherwise  than  in  repayment  of  the 
loan  secured  by  such  charge,  the  members  who  vote  for  such 
application  are  personally  liable  for  the  amount  so  applied, 
which  may  be  recovered  in  any  court  of  competent  juris- 
diction. 

Penalty  for 

m^sappiica-        (jq)  If  any  member  of  the  Regional  Council  or  officer  of  the 
olficiaVs^  ^y    Regional  Corporation  applies  any  revenues  so  charged  other- 


Penalty  for 
misapplica- 
tion of 
revenues  by 
Regional 
Council 
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wise  than  in  repajment  of  the  loan  secured  by  such  charge,  he 
is  personally  liable  for  the  amount  so  applied,  which  may  be 
recovered  in  any  court  of  competent  jurisdiction. 

(11)  Subsections  8,  9  and  10  do  not  apply  to  the  Regional  g|;^J^°fj^"  *o 
Council  or  any  member  of  the  Regional  Council  or  officer  of 
the  Regional  Corporation  acting  under  an  order  or  direction 
issued  or  made  under  the  authority  of  The  Department  offfg^-  ^^^°' 
Municipal  Affairs  Act,  nor  do  they  apply  in  any  case  where 
application  of  the  revenues  of  the  Regional  Corporation  is 
made  with  the  consent  of  the  lender  in  whose  favour  a  charge 
exists. 

DEBT 

139. — (1)  Subject  to  the  limitations  and  restrictions  in  Debt 

TJ     Q    /^       1  OCA 

this  Act  and  The  Ontario  Municipal  Board  Act,  the  Regional  c. '274' 
Council  may  borrow  money  for  the  purposes  of, 

(a)  the  Regional  Corporation; 

(b)  any  area  municipality; 


(c)  the  joint  purposes  of  any  two  or  more  area  muni- 
cipalities, 

whether  under  this  or  any  general  or  special  Act,  and  may 
issue  debentures  therefor  on  the  credit  of  the  Regional  Cor- 
poration. 

(2)  All  debentures  issued  pursuant  to  a  b>'-law  passed  by  Liability 
the  Regional  Council  under  the  authority  of  this  Act  are 
direct,  joint  and  several  obligations  of  the  Regional  Corpora- 
tion and  the  area  municipalities  notwithstanding  the  fact  that 

the  whole  or  any  portion  of  the  rates  imposed  for  the  payment 
thereof  may  have  been  levied  only  against  one  or  more  of  the 
area  municipalities  but  nothing  in  this  subsection  affects  the 
rights  of  the  Regional  Corporation  and  of  the  area  muni- 
cipalities respectively  as  among  themselves. 

(3)  Notwithstanding  any  general  or  special  Act,  no  area  Limitation 
municipality   has,   after   the   31st  day   of   December,    1969, 

i)Ower  to  issue  debentures. 

(4)  When  an  area  municipality,  prior  to  the  31st  day  of^.^f^F' 
December,  1969,  works 

(a)  has  applied  for  and  obtained  the  final  approval  of 
the  Municipal  Board  in  respect  of  any  work,  project 
or  other  matter  mentioned  in  subsection   1  of  sec- 

•  R  S  O     1 960 

tion  64  of  The  Ontario  Municipal  Board  Act;  and      c.  274' 
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(6)  has  entered  into  a  contract  for  or  authorized  the 
commencement  of  such  work,  project  or  matter  but 
has  not  prior  to  that  date  issued  the  debentures 
authorized, 

the  Regional  Council,  upon  the  request  of  the  council  of  the 
area  municipality,  shall  pass  a  by-law  authorizing  the  issue 
and  sale  of  debentures  of  the  Regional  Corporation  for  the 
purposes  and  in  the  amount  approved  by  the  Municipal  Board 
and  shall,  if  required  by  the  area  municipality,  issue  such 
debentures  and  provide  temporary  financing  for  the  area 
municipality  in  the  manner  provided  in  section  142,  and  no 
further  approval  of  the  Municipal  Board  is  required. 

debentures,  (5)  Bonds,  debentures  and  other  evidences  of  indebted- 
trustee  iiess  of  the  Regional  Corporation  shall  be  deemed  to  be  bonds, 
mvestments  debentures  and  other  evidences  of  indebtedness  of  a  muni- 
c.'468'         '  cipal  corporation  for  the  purposes  of  The  Trustee  Act. 

Powfii*  to 

incur  debt  14:0. — (1)  Subjcct  to  the  limitations  and  restrictions  in 

debentures  this  Act  and  The  Ontario  Municipal  Board  Act,  the  Regional 
^I^O- 1960,  Corporation  may  by  by-law  incur  a  debt  or  issue  debentures 
for  the  purposes  set  forth  in  subsection  1  of  section  139  and, 
notwithstanding  any  general  or  special  Act,  such  by-law 
may  be  passed  without  the  assent  of  the  electors  of  the 
Regional  Area. 

i<ie"i  (2)  Where,  under  any  general  or  special  Act,  an  area  muni- 

cipality cannot  incur  a  debt  or  issue  debentures  for  a  par- 
ticular purpose  without  the  assent  of  its  electors  or  without 
the  concurrence  of  a  specified  number  of  the  members  of  its 
council,  the  Regional  Council  shall  not  pass  a  by-law  author- 
izing the  issue  of  debentures  on  behalf  of  such  area  muni- 
cipality for  such  purpose  unless  such  assent  or  concurrence 
to  the  passing  of  the  by-law  by  the  Regional  Council  has 
been  obtained. 

Proviso  (3)  Nothing  in   subsection   2  requires  the  assent  of  any 

electors  where  such  assent  has  been  dispensed  with  under 
^•fi?'  ^^®°'  section  63  of  The  Ontario  Municipal  Board  Act. 

Hearing  \4.\, — (1)  Notwithstanding  any   general   or   special  Act, 

the  Municipal  Board,  before  making  any  order  under  section 

?'274'  ^^^^'  64  of  The  Ontario  Municipal  Board  Act  on  the  application  of 
the  Regional  Corporation  or  of  any  area  municipality,  shall 
hold  a  public  hearing  for  the  purpose  of  inquiring  into  the 
merits  of  the  matter. 

Notice  (2)  Notice  of  the  hearing  shall   be  given   to  the  officer 

of  the  Regional  Corporation  appointed  under  section  20  anc 
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to  the  clerk  of  each  area  municipality  in  such  manner  as  the 
Municipal  Board  may  direct. 

(3)  The  Municipal   Board   may  dispense  with   the  public  J?^P^nsa- 
hearing  if  the  applicant  files  with  the  secretary  of  the  Muni- hearing 
cipal  Board  a  certified  copy  of  a  resolution  of  the  council  of 

each  corporation  entitled  to  notice  under  subsection  2  con- 
senting to  such  dispensation. 

(4)  The   Municipal   Board   may  direct  that  an  applicant  idem 
give,  by  registered  mail,  to  the  persons  mentioned  in  sub- 
section 2  notice  of  any  application  including  a  requirement 
that  the  Regional  Corporation  or  Siny  area  municipality  file 
with  the  applicant,  within  such  time  as  may  be  specified  by 

the  Municipal  Board,  any  objection  to  the  application,  and, 
if  no  such  objection  is  filed  within  the  time  specified,  the 
Municipal  Board  may  dispense  with  the  public  hearing. 

142. — (1)  When  the  Municipal  Board  has  authorized  the  ^°^59j^^"8 
borrowing  of   money   and    the   issue  of  debentures   by   the>6sueand 
Regional  Corporation  for  its  purposes,  the  Regional  Council  debentures 
l)ending  the  issue  and  sale  of  the  debentures  may  agree  with 
a  bank  or  person  for  temporary  advances  from  time  to  time 
to  meet  expenditures  incurred  for  the  purpose  authorized,  and 
may  by  by-law  pending  the  sale  of  such  debentures  or  in  lieu 
of  selling  them  authorize  the  chairman  and  financial  officer 
to  raise  money  by  way  of  loan  on  the  debentures  and   to 
hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow-  ^^®'" 
ing  of  money  and  the  issue  of  debentures  by  the  Regional 
Corjxjration  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  pending  the  issue  and  sale  of  the  debentures 
may,  and  on  the  request  of  the  area  municipality  shall,  agree 
with  a  bank  or  person  for  temporary  advances  from  time  to 
time  to  meet  expenditures  incurred  for  the  purposes  author- 
ized, and  may,  or  on  the  request  of  the  area  municipality-  shall, 
pending  the  sale  of  such  debentures  or  in  lieu  of  selling  them, 
authorize  the  chairman  and  financial  officer  to  raise  money 

by  way  of  loan  on  the  debentures  and  to  hypothecate  them 
for  the  loan,  and  shall  transfer  the  proceeds  of  such  advance 
or  loan  to  the  area  municipality. 

(3)  The  Regional  Corporation  may  charge  interest  on  any  interest  on 
proceeds  of  an  advance  or  loan  transferred  under  subsection  2  transferred 
at  a  rate  sufficient  to  reimburse  it  for  the  cost  of  such  advance 

or  loan. 

(4)  The   proceeds  of  every   advance   or   loan    under   this  Application 
;  section  shall  be  applied  to  the  purposes  for  which  the  deben-  of  loan 

tures  were  authorized,  but  the  lender  shall  not  be  bound  to 
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see  to  the  application  of  the  proceeds  and,  if  the  debentures 
are  subsequently  sold,  the  proceeds  of  the  sale  shall  be  applied 
first  in  repayment  of  the  loan  and,  where  the  debentures  were 
issued  for  the  purposes  of  an  area  municipality,  the  balance, 
subject  to  section  154,  shall  be  transferred  to  the  area  muni- 
cipality. 


(5)  Subject  to  subsection  4,  the  redemption  of  a  debenture 


Hypotheca- 
tion not 

subseq^Tnt     hypothecated  does  not  prevent  the  subsequent  sale  thereof. 

sale  of 
debentures 

Principal 
and  interest 
payments 


143.— (1)  Subject  to  subsection  2,  a  money  by-law  for  the 
issuing  of  debentures  shall  provide  that  the  principal  shall  be 
repaid  in  annual  instalments  with  interest  annually  or  semi- 
annually upon  the  balances  from  time  to  time  remaining  un- 
paid, but  the  by-law  ma^^  provide  for  annual  instalments  of 
combined  principal  and  interest. 


Sinking 

fund 

debentures 


(2)  A  money  by-law  for  the  issuing  of  debentures  may 
provide  that  the  principal  shall  be  repaid  at  a  fixed  date  with 
interest  payable  annually  or  semi-annually,  in  which  case 
debentures  issued  under  the  by-law  shall  be  known  as  sinking 
fund  debentures. 


debentures         (^)  Notwithstanding  any  general  or  special  Act,  the  whole 
^o,?„®Ki»         debt  and  the  debentures  to  be  issued  therefor  shall  be  made 

payable  ...  •    •       i    t->        j 

payable  within  such  term  of  years  as  the  Municipal  Board 
may  approve. 


Special 
levy  against 
area  muni- 
cipalities 


(4)  The  by-law  may  provide  for  raising  in  each  year,  by 
special  levy  or  levies  against  one  or  more  area  municipalities, 
the  whole  or  specified  portions  of  the  sums  of  principal  and 
interest  payable  under  the  by-law  in  such  year,  and  each  area 
municipality  shall  pay  to  the  Regional  Corporation  such  sums 
at  the  times  and  in  the  amounts  specified  in  the  by-law. 


General 
levy 


(5)  The  by-law  shall  provide  for  raising  in  each  year,  by  a 
special  levy  on  all  the  area  municipalities,  the  sums  of  prin- 
cipal and  interest  payable  under  the  by-law  in  such  year  to 
the  extent  that  such  sums  have  not  been  provided  for  by  any 
special  levy  or  levies  against  any  area  municipality  or  muni- 
cipalities made  especially  liable  therefor  by  the  by-law. 


Levy  by 
area  muni- 
cipalities 


(6)  Any  special  levy  against  an  area  municipality  imposed 
by  the  by-law  under  the  authority  of  subsection  4  may  b( 
levied  by  the  area  municipality  against  persons  or  propert} 
in  the  same  manner  and  subject  to  the  same  limitations  as  if 
it  were  passing  a  by-law  authorizing  the  issue  of  debentures  of 
the  area  municipality  for  the  same  purpose  for  the  portion  of 
the  debt  levied  against  it  under  subsection  4. 
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(7)  All  levies  imposed  by  the  by-law  against  an  area  muni- Jj-I^^'s  a 
cipality  are  a  debt  of  the  area  municipality  to  the  Regional 
Corporation. 

(8)  The    Regional    Council    may    by    by-law   authorize   a  By-law 
change  in  the  mode  of  issue  of  the  debentures  and  may  pro-  mode  of 
vide  that  the  debentures  be  issued  with  coupons  instead  of  in  debentures 
amounts  of  combined  principal  and  interest  or  vice  versa  and 

where  any  debentures  issued  under  the  by-law  have  been  sold, 
pledged  or  hypothecated  by  the  Regional  Council  upon  again 
acquiring  them  or  at  the  request  of  any  holder  of  them,  may 
cancel  them  and  issue  one  or  more  debentures  in  substitution 
for  them,  and  make  such  new  debenture  or  debentures  payable 
by  the  same  or  a  different  mode  on  the  instalment  plan,  but  no 
change  shall  be  made  in  the  amount  payable  in  each  year. 

(9)  All  the  debentures  shall   be  issued  at  one  time  and  Je^'^^turCT 
within  two  years  after  the  passing  of  the  by-law  unless,  on  dated  and 
account  of  the  proposed  expenditure  for  which  the  by-law 
provides  being  estimated  or  intended  to  extend  over  a  number 

of  years  and  of  its  being  undesirable  to  have  large  portions  of 
the  money  in  hand  unused  and  uninvested,  in  the  opinion  of 
the  Regional  Council  it  would  be  of  advantage  to  so  issue 
them,  and  in  that  case  the  by-law  may  provide  that  the 
debentures  may  be  issued  in  sets  of  such  amounts  and  at  such 
times  as  the  circumstances  require,  but  so  that  the  first  of  the 
sets  shall  be  issued  within  two  years,  and  all  of  them  within 
five  years,  after  the  passing  of  the  by-law. 


(10)  All  the  debentures  shall  bear  the  same  date,  except  pate  of 
here  they  are  issued  in  sets,  in  which  ca 
of  the  same  set  shall  bear  the  same  date. 


where  they  are  issued  in  sets,  in  which  case  every  debenture 


(11)  Notwithstanding  the  provisions  of  the  by-law,  the  idem 
debentures  may  bear  date  at  any  time  within  the  period  of 
two  years  or  five  years,  as  the  case  may  be,  mentioned  in 
subsection  9  and  the  debentures  may  bear  date  before  the 
date  the  by-law  is  passed  if  the  by-law  provides  for  the  first 
levy  being  made  in  the  >ear  in  which  the  debentures  are  dated 

or  in  the  next  succeeding  year. 

(12)  The    Municipal    Board,    on    the    application    of    the  Extension 
Regional  Council,  the  council  of  any  area  municipality  or  for  issue 
any  person  entitled  to  any  of  the  debentures  or  of  the  proceeds 

of  the  sale  thereof,  may  at  any  time  extend  the  time  for 
issuing  the  debentures  beyond  the  two  years,  or  the  time  for 
the  issue  of  any  set  beyond  the  time  authorized  by  the  by-law. 

(13)  The  extension  may  be  made  although  the  application  Application 
IS  not  made  until  after  the  expiration  of  the  two  years  or  of  expired 
the  time  provided  for  the  issue  of  the  set. 
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date'**^*  (14)  Unless  the  by-law  names  a  later  day  when  it  is  to  take 

effect,  it  takes  effect  on  the  day  of  its  passing. 

ti§S^°"***"  (1^)  Notwithstanding    any    general    or    special    Act,    the 

Regional  Council  may  borrow  sums  for  two  or  more  purposes 
in  one  debenture  by-law  and  provide  for  the  issue  of  one  series 
of  debentures  therefor. 

Consol- 
idating 

debenture  (16)  Section    283   of    The   Municipal  Act  applies   mutatis 

by-laws  ^      '  ..  ,       n      •         ,   ^  • 

R.s.o.  1960,  'mutandis  to  the  Regional  Corporation, 

0.  249* 

be^fore^^*'°'^       ^^^^  "^^^  by-law  may  provide  that  all  the  debentures  or  a 
maturity        portion   thereof  shall   be  redeemable  at   the  option   of  the 

Regional  Corporation  on  any  date  prior  to  maturity,  subject 

to  the  following  provisions: 

1.  The  by-law  and  every  debenture  that  is  so  redeem- 
able shall  specify  the  place  or  places  of  payment  and 
the  amount  at  which  such  debenture  may  be  so 
redeemed. 

2.  The  principal  of  every  debenture  that  is  so  redeem- 
able becomes  due  and  payable  on  the  date  set  for  the 
redemption  thereof,  and  from  and  after  such  date 
interest  ceases  to  accrue  thereon  where  provision  is 
duly  made  for  the  payment  of  the  principal  thereof, 
the  interest  to  the  date  set  for  redemption,  and 
any  premium  payable  on  redemption. 

3.  Notice  of  intention  so  to  redeem  shall  be  sent  by 
prepaid  mail  at  least  thirty  days  prior  to  the  date 
set  for  such  redemption  to  the  person  in  whose  name 
the  debenture  is  registered  at  the  address  shown  in 
the  Debenture  Registry  Book. 

4.  At  least  thirty  days  prior  to  the  date  set  for  such 
redemption,  notice  of  intention  so  to  redeem  shall  be 
published  in  The  Ontario  Gazette  and  in  a  daily 
newspaper  of  general  circulation  in  the  Regional 
Area  and  in  such  other  manner  as  the  by-law  may 
provide. 

5.  Where  only  a  portion  of  the  debentures  issued  under 
the  by-law  is  so  to  be  redeemed,  such  portion  shall 
comprise  only  the  debentures  that  have  the  latest 
maturity  dates  and  no  debentures  issued  under  the 
by-law  shall  be  called  for  such  redemption  in  priority 
to  any  such  debenture  that  has  a  later  maturity  date. 

6.  Where  a  debenture  is  redeemed  on  a  date  prior  to 
maturity,  such  redemption  does  not  affect  the 
validity  of  any  by-law  by  which  special  assessments 

174 


87 

are  imix)sed  or  instalments  thereof  levied,  the  validity 
of  such  special  assessments  or  levies,  or  the  powers 
of  the  Regional  Council  to  continue  to  levy  and 
collect  from  any  area  municipality  the  subsequent 
payments  of  principal  and  interest  payable  by  it 
to  the  Regional  Council  in  respect  of  the  debenture 
so  redeemed. 

(18)  The  by-law  may  provide  that  the  debentures  to  be  Currency 
issued  thereunder  shall  be  expressed  and  be  payable, 

(a)  in  lawful  money  of  Canada  and  payable  in  Canada; 
or 

(b)  in  lawful  money  of  the  United  States  of  America  and 
payable  in  the  United  States  of  America;  or 

(c)  in  lawful  money  of  Great  Britain  and  payable  in 
Great  Britain. 

(19)  Where  under  the  provisions  of  the  by-law  debentures  Annual 
issued  thereunder  are  expressed  and  made  payable  in  lawful 
money  of  the  United  States  of  America  or  of  Great  Britain, 

the  Regional  Council  may  in  such  by-law  or  in  any  amending 
by-law,  in  lieu  of  providing  for  the  raising  in  each  year  during 
the  currency  of  the  debentures  specific  sums  sufficient  to  pay 
interest  thereon  or  instalments  of  principal  falling  due  in 
such  year,  provide  that  there  shall  be  raised  such  yearly 
amount  as  may  be  necessary  for  such  purposes  and  as  the 
requirements  for  such  purposes  may  from  year  to  year  vary. 

(20)  When  sinking  fund  debentures  are  issued,  the  amount  Principal 
of  principal  to  be  raised  in  each  year  shall  be  a  specific  sum 
which,  with  the  estimated  interest  at  a  rate  not  exceeding 

3J^  per  cent  per  annum,  capitalized  yearly,  will  be  sufficient 
to  pay  the  principal  of  the  debentures  or  any  set  of  them, 
when  and  as  it  becomes  due. 

(21)  When  sinking  fund  debentures  are  issued,  the  sinking  consoi- 
fund  committee  shall  keep  one  or  more  consolidated  bank  accounts 
accounts  in  which, 

(a)  the  financial  officer  of  the  Regional  Corporation  shall 
deposit  each  year  during  the  term  of  the  debentures 
the  moneys  raised  for  the  sinking  fund  of  all  debts 
that  are  to  be  paid  by  means  of  sinking  funds;  and 

(b)  there  shall  be  deposited  all  earnings  derived  from, 
and  all  proceeds  of  the  sale,  redemption  or  payment 
of,  sinking  fund  investments. 
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Sinking 

fund 

committee 


(22)  When  sinking  fund  debentures  are  issued,  there  shall 
be  a  sinking  fund  committee  that  shall  be  composed  of  the 
financial  officer  of  the  Regional  Corporation  and  two  members 
appointed  by  the  Lieutenant  Governor  in  Council,  and  the 
two  appointed  members  shall  be  paid,  out  of  the  current  fund 
of  the  Regional  Corporation,  such  annual  remuneration  as  the 
Lieutenant  Governor  in  Council  may  determine. 


Alternate 
members 


(23)  The  Lieutenant  Governor  in  Council  may  appoint  an 
alternate  member  for  each  of  the  appointed  members  and  any 
such  alternate  member  has  all  the  powers  and  duties  of  the 
member  in  the  absence  or  inability  to  act  of  such  member. 


Chairman 


Security 


R.S.O. 
c.  249 


1960. 


(24)  The  financial  officer  of  the  Regional  Corporation  shall 
be  the  chairman  and  treasurer  of  the  sinking  fund  committee 
and  in  his  absence  the  appointed  members  may  appoint  one 
of  themselves  as  acting  chairman  and  treasurer. 

(25)  Each  member  of  the  sinking  fund  committee  shall, 
before  entering  into  the  duties  of  his  office,  give  security  for 
the  faithful  performance  of  his  duties  and  for  duly  accounting 
for  and  paying  over  all  moneys  that  come  into  his  hands,  in 
such  amount  as  the  auditor  of  the  Regional  Corporation  shall 
determine,  and  in  other  respects  the  provisions  of  section  234 
of  The  Municipal  Act  apply  with  respect  to  such  security. 


Quorum 


(26)  Two  members  of  the  sinking  fund  committee  are  a 
quorum,  and  all  investments  and  disposals  of  investments 
must  be  approved  by  a  majority  of  all  the  members  of  the 
committee. 


Snkin°^  °^  (^'^)  ^^^   assets  of   the   sinking   funds,   including  all  con- 

fund  solidated  bank  accounts,  shall  be  under  the  sole  control  and 

£L886  ti  S 

management  of  the  sinking  fund  committee. 


With- 
drawals 
from  bank 
accounts 


(28)  All  withdrawals  from  the  consolidated  bank  accounts 
shall  be  authorized  by  the  sinking  fund  committee,  and  all 
cheques  on  the  consolidated  bank  accounts  shall  be  signed  by 
the  chairman  or  acting  chairman  and  one  other  member  of  the 
sinking  fund  committee. 


Investments  (29)  The  sinking  fund  committee  shall  invest  any  moneys 
on  deposit  from  time  to  time  in  the  consolidated  bank  accounts 
and  may  at  any  time  or  times  vary  any  investments. 


Idem 


R.S.O.  1960. 
c.  408 


(30)  The  moneys  in  the  consolidated  bank  accounts  shall 
be  invested  in  one  or  more  of  the  following  forms, 

(a)  in  securities  in  which  a  trustee  may  invest  under 
The  Trustee  A  ct ; 
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(b)  in  debentures  of  the  Regional  Corporation ; 

(c)  in  temporary  advances  to  the  Regional  Corporation 
pending  the  issue  and  sale  of  any  debentures  of  the 
Regional  Corf)oration ; 

(d)  in  temporary  loans  to  the  Regional  Corporation  for 
current  expenditures,  but  no  loan  for  such  purpose 
shall  be  made  for  a  period  ending  after  the  end  of 
the  calendar  year  in  which  the  loan  is  made. 

(31)  Any  securities  acquired  bv  the  sinking  fund  committee  Deposit  of 

-  •    t  •         f        t  11  •«  securities 

as  mvestments  for  smkmg  fund  purposes  may  be  deposited  with 
with  the  Treasurer  of  Ontario.  Ontario 

(32)  The   Treasurer  of  Ontario   shall   release,   deliver  or^eiease^of 
otherwise  dispose  of  any  security  deposited  with  him  under  by 
subsection  31  only  upon  the  direction  in  writing  of  the  sinking  Ontario 
fund  committee. 

(33)  All  sinking  fund  debentures  issued  on  the  same  date,  sinking 

1  1     •       I  1  •  1  1  fund 

payable  in  the  same  currency,  and  maturing  on  the  same  date,  accounts 
notwithstanding  they  are  issued  under  one  or  more  by-laws, 
shall  be  deemed  one  debt  and  be  represented  by  one  sinking 
fund  account. 

(34)  That  proportion  of  the  amount  of  all  earnings  in  any  Earnings 

ii-r  •!•  rj-  A.  A-     credited  to 

year,  on  an  accrual  basis,  from  sinking  fund  investments,  sinking 
obtained  by,  account 

jto^  (a)  multiplying  the  amount  of  all  such  earnings  by  the 
^P^         amount  of  the  capitalized  interest  for  that  year  under 

subsection   20  with  respect  to  the  principal  raised 

-  up  to  and  including  such  year  for  all  sinking  fund 

^K  debentures  represented  by  any  sinking  fund  account; 

and 

(b)  dividing  the  product  obtained  under  clause  a  by  the 
amount  of  all  capitalized  interest  for  that  year  under 
subsection  20  with  respect  to  all  principal  raised  up 
to  and  including  such  year  for  all  outstanding  sinking 
fund  debentures, 

shall  be  credited  to  the  sinking  fund  account,  mentioned  in 
clause  a. 

(35)  The  financial  officer  of  the  Regional  Corporation  shall  sinking 
prepare  and  lay  before  the  Regional  Council  in  each  year,  fequire- 
before   the   annual    regional   levies   are    made,   a   statement'"®'*** 
showing  the  sums  that  the  Regional  Council  will  be  required, 

by  by-law,  to  raise  for  sinking  funds  in  that  year. 
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Offence 


Failure 
to  levy 


Where 
amount  in 
sinking 
fund 
account 
more  than 
sufflcient 
to  pay  debt 


No  diver- 
sion of 
sinking 
funds 


Surplus 


(36)  If  the  financial  oflficer  of  the  Regional  Corporation  con- 
travenes subsection  21  or  35,  he  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $250. 

(37)  If  the  Regional  Council  neglects  in  any  year  to  levy 
the  amount  required  to  be  raised  for  a  sinking  fund,  each 
member  of  the  Regional  Council  is  disqualified  from  holding 
any  municipal  office  for  two  years,  unless  he  shows  that  he 
made  reasonable  efforts  to  procure  the  levying  of  such  amount. 

(38)  Notwithstanding  this  or  any  other  Act  or  by-law,  if 
it  appears  at  any  time  that  the  amount  at  the  credit  of  any 
sinking  fund  account  will  be  more  than  sufficient,  with  the 
estimated  earnings  to  be  credited  thereto  under  subsection  34 
together  with  the  levy  required  to  be  made  by  the  by-law  or 
by-laws  that  authorized  the  issue  of  the  debentures  represented 
by  such  sinking  fund  account,  to  pay  the  principal  of  the  debt 
represented  by  such  sinking  fund  account  when  it  matures, 
the  Municipal  Board  on  the  application  of  the  sinking  fund 
committee,  the  Regional  Council  or  the  council  of  an  area 
municipality,  may  authorize  the  Regional  Council  or  the 
council  of  an  area  municipality  to  reduce  the  amount  of  money 
to  be  raised  with  respect  to  such  debt  in  accordance  with 
the  order  of  the  Municipal  Board. 

(39)  No  money  collected  for  the  purpose  of  a  sinking  fund 
shall  be  applied  towards  paying  any  part  of  the  current  or 
other  expenditure  of  the  Regional  Corporation  or  otherwise 
than  is  provided  in  this  section, 

(40)  When  there  is  a  surplus  in  a  sinking  fund  account, 
the  sinking  fund  committee  shall, 

(a)  use  the  surplus  to  increase  the  amount  at  the  credit 
of  another  sinking  fund  account;  or 

(b)  authorize  the  withdrawal  of  the  surplus  from  the 
consolidated  bank  accounts,  and  the  surplus  shall  be 
used  for  one  or  more  of  the  following  purposes, 

(i)  to  retire  unmatured  debentures  of  the  Re- 
gional Corporation  or  of  an  area  municipality, 

(ii)  subject  to  the  approval  of  the  Municipal 
Board,  to  reduce  the  next  annual  levy  on 
account  of  principal  and  interest  payable  with 
respect  to  debentures  of  the  Regional  Corpora- 
tion or  of  an  area  municipality, 

(iii)  to  reduce  the  amount  of  debentures  to  Ix- 
issued  for  other  capital  expenditures  for  which 
the  issue  of  debentures  has  been  approved  b> 
the  Municipal  Board, 
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and  the  surplus  shall  be  used  under  either  clause  a  or  b  for 
the  purposes  of  the  Regional  Corix)ration  or  an  area  muni- 
cipality in  the  proportion  that  the  amount  of  the  contribution 
for  the  purposes  of  each  bears  to  the  total  contributions  to 
the  sinking  fund  account  in  connection  with  which  the  surplus 
arose. 

(41)  Notwithstanding  that  any  sinking  fund  debentures ^©^c^*  ^^^ 
have  been  issued  for  the  purposes  of  one  or  more  area  muni- 
cipalities, any  deficit  in  the  sinking  fund  account  shall  be 
provided  by  the  Regional  Corporation  out  of  its  current  funds 
and  any  surplus  in  the  sinking  fund  account  shall  be  used  as 
provided  in  subsection  40. 

144. — (1)  If  the  Municipal  Board  is  of  the  opinion  that  when  rate 

,  ,.  ..—         f  ,  -.  of  interest 

the  current  rate  of  interest  so  dmers  from  the  rate  of  interest  may  be 
payable  on  any  debentures  that  remain  unsold  or  undisposed  ^^^  ® 
of  that  the  sale  or  disposal  thereof  may  substantially  decrease 
or  increase  the  amount  required  to  be  provided  under  the  by- 
law under  which  such  debentures  were  issued,  the  Municipal 
Board  may  authorize  the  Regional  Council  to  pass  a  by-law 
to  amend  such  by-law  so  as  to  provide  for, 

(a)  a  different  rate  of  interest; 

(b)  a  change  in  the  amount  to  be  raised  annually  and, 
if  necessary,  in  the  special  levies; 

(c)  such  other  changes  in  such  by-law  or  any  other 
by-law  as  to  the  Municipal  Board  may  seem  neces- 
sary to  give  effect  thereto; 

(d)  the  issue  of  new  debentures  to  bear  interest  at  the 
amended  rate  in  substitution  and  exchange  for  such 
first-mentioned  debentures;  and 

(«)  the  cancellation  of  such  first-mentioned  debentures 
upon  the  issue  of  such  new  debentures  in  substitution 
and  exchange  therefor. 

(2)  For  the  purposes  of  this  section,  the  hypothecation  of  t?,fif  n*ot*a* 

debentures  under  section   142  shall  not  constitute  a  sale  or  sale  under 

.,         J.  ,     ,  r  this  section 

Other  disposal  thereof. 

(3)  The  Regional  Council  may  by  one  by-law  authorized  idati^oi' of 
under  subsection  1  amend  two  or  more  by-laws  and  provide  **®*^°*"''®* 
for  the  issue  of  one  series  of  new  debentures  in  substitution 

and  exchange  for  the  debentures  issued  thereunder. 

(4)  A  by-law  passed  under  this  section  does  not  affect  thef^^^ent 
validity  of  any   by-law   by   which   special   assessments   are  *"**  levies 

/juiq)0sed  or  instalments  thereof  levied,  the  validity  of  such 
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special  assessments  or  levies,  or  the  powers  of  the  Regional 
Council  to  continue  to  levy  and  collect  from  any  area  muni- 
cipality the  subsequent  payments  of  principal  and  interest 
payable  by  it  to  the  Regional  Council. 

?y-^Iw  °^  1*5. — (1)  Where  part  only  of  a  sum  of  money  provided 

part'^oniy  of  ^°''  ^y  ^  by-law  has  been  raised,  the  Regional  Council  may 
money  to  be  repeal  the  by-law  as  to  any  part  of  the  residue,  and  as  to  a 
proportionate  part  of  the  amounts  to  be  raised  annually. 


When 
to  take 
effect 


(2)  The  repealing  by-law  shall  recite  the  facts  on  which 
it  is  founded,  shall  provide  that  it  shall  take  effect  on  the  31st 
day  of  December  in  the  year  of  its  passing,  shall  not  affect 
any  rates  or  levies  due  or  penalties  incurred  before  that  day 
and  shall  not  take  effect  until  approved  by  the  Municipal 
Board. 


Until 
debt  paid 
certain 
by-laws 
cannot  be 
repealed 


146. — (1)  Subject  to  section  145,  after  a  debt  has  been 
contracted  under  a  by-law,  the  Regional  Council  shall  not, 
until  the  debt  and  interest  have  been  paid,  repeal  the  by-law 
or  any  by-law  appropriating,  for  the  payment  of  the  debt  or 
the  interest,  the  surplus  income  from  any  work  or  any  interest 
therein,  or  money  from  any  other  source,  and  shall  not  alter 
any  such  by-law  so  as  to  diminish  the  amount  to  be  raised 
annually,  and  shall  not  apply  to  any  other  purpose  any  money 
of  the  Regional  Corporation  that  has  been  directed  to  be 
applied  to  such  payment. 


^f^piymints  (2)  When  the  Regional  Corporation,  by  or  under  the 
authority  of  this  Act,  pays  to  an  area  municipality  any  amount 
of  principal  and  interest  becoming  due  upon  any  outstanding 
debentures  issued  by  the  area  municipality,  neither  the  coun- 
cil of  the  area  municipality  nor  any  officer  thereof  shall  apply 
any  of  the  money  so  paid  for  any  purpose  other  than  the  pay- 
ment of  the  amounts  of  principal  and  interest  so  becoming  due. 


Offence  for 
neglect  of 
officer  to 
carry  out 
by-law 


147.  Any  officer  of  the  Regional  Corporation  whose  duty 
it  is  to  carry  into  effect  any  of  the  provisions  of  a  money 
by-law  of  the  Regional  Corporation,  who  neglects  or  refuses 
to  do  so,  under  colour  of  a  by-law  illegally  attempting  to 
repeal  or  amend  it,  so  as  to  diminish  the  amount  to  be  raised 
annually  under  it,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $100. 


Money 
by-laws 
may  be 
registered 


148. — (1)  Within  four  weeks  after  the  passing  of  a  mone\ 
by-law,  the  officer  appointed  under  section  20  may  register 
a  duplicate  original  or  a  copy  of  it,  certified  under  his  hand 
and  the  seal  of  the  Regional  Corporation,  in  the  Registry 
Offices  for  the  Registry  Divisions  of  the  Judicial  Districts 
of  Niagara  North  and  of  Niagara  South. 
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(2)  Subject  to  section  61  of  The  Ontario  Municipal  Board  ^^"^^^^^^ 
Act,  every  by-law  registered  in  accordance  with  subsection  1  registered 
or  before  the  sale  or  other  disposition  of  the  debentures  issued  when  tb  be 
under  it,  and  the  debentures  are  valid  and  binding,  according^  g  o.  igeo. 
to  the  terms  thereof,  and  the  by-law  shall  not  be  quashed,^-  ^74 
unless  within  one  month  after  the  registration  in  the  case  of 
by-laws   passed    under    The  Drainage  Act,    1962-63  or    The^^^-^^- 
Local  Improvement  Act,  and   in  the  case  of  other  by-laws,  r.s.o.  i960, 
within  three  months  after  the  registration,  an  application  or*^"^^^ 
action  to  quash  the  by-law  is  made  to  or  brought  in  a  court 

of  competent  jurisdiction,  and  a  certificate  under  the  hand  of 
the  proper  officer  of  the  court  and  its  seal,  stating  that  such 
application  has  been  made  or  action  brought,  is  registered  in 
such  registry  office  within  such  period  of  three  months,  or 
one  month,  as  the  case  may  be. 

(3)  After  the  expiration  of  the  period  prescribed  by  sub-  Time  when 
section  2,  if  no  application  or  action  to  quash  the  by-law  is  to  be 
made  or  brought,  the  by-law  is  valid  and  binding  according  binding 

to  its  terms. 

(4)  If  an  application  or  action  to  quash  the  by-law  is  made  Quashing 
or  brought  within  the  period  prescribed  by  subsection  2,  but  by-law 
part  only  of  the  by-law  is  sought  to  be  quashed,  the  remainder 

of  it,  if  no  application  or  action  to  quash  it  is  made  or  brought 
within  that  period,  is,  after  the  expiration  of  that  period,  valid 
and  binding  according  to  its  terms.  i^ 

(5)  If  the  application  or  action  is  dismissed  in  whole  or  in  Dismissal  of 
part,  a  certificate  of  the  dismissal  may  be  registered,  and  after 

such  dismissal  and  the  expiration  of  the  period  prescribed  by 
subsection  2,  if  it  has  not  already  expired,  the  by-law,  or  so 
much  of  it  as  is  not  quashed,  is  valid  and  binding  according 
to  its  terms. 

(6)  Nothing  in  this  section  makes  valid  a  by-law  passed  J^^®p*'. 
without  the  assent  of  the  electors  of  an  area  municipality  as  validated 
required  by  subsection  2  of  section  140,  or  a  by-law  where  it 
appears  on  the  face  of  it  that  any  of  the  provisions  of  subsec- 
tion 5  of  section   143  have  not  been  substantially  complied 

with. 

(7)  Failure  to  register  a  b>  -law  as  prescribed  b>  this  section  ]^g*/^ter  *^° 
ioes  not  invalidate  it. 

140.— (1)  A  debenture  or  other  like  instrument  shall  be  J^o^^^s^g^a^ed^' 
•scaled  with  the  seal  of  the  Regional  Corporation,  which  seal  ^^^^.^^^^j 
imay  be  engraved,  lithographed,  printed  or  otherwise  me- 
chanically reproduced  thereon,  and,  subject  to  subsection  3, 
jshall  be  signed  by  the  chairman,  or  by  some  other  person 
^^uthorized  by  by-law  of  the  Regional  Corporation  to  sign  it, 
jind  by  the  financial  officer. 

174 


94 


Interest 
coupons 


Mechanical 
repro- 
duction of 
signatures 


Effect  of 
mechanical 
repro- 
duction 


Sufficiency 

of 

signatures 


(2)  A  debenture  may  have  attached  to  it  interest  coupons 
that  shall  be  signed  by  the  financial  officer  and  his  signature  to 
them  may  be  engraved,  lithographed,  printed  or  otherwise 
mechanically  reproduced  thereon  and  such  interest  coupons  are 
sufficiently  signed  if  they  bear  the  signature  of  the  financial 
officer  on  the  date  the  Regional  Council  authorized  the  execu- 
tion of  the  debenture  or  on  the  date  the  debenture  bears  or  at 
the  time  the  debenture  was  issued  and  delivered. 

(3)  The  signature  of  the  chairman,  or  such  other  person 
authorized  by  by-law  to  sign  the  debentures  or  other  like 
instruments,  may  be  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  thereon  and,  if  the  debentures 
or  other  like  instruments  are  countersigned  in  writing  by  a 
person  authorized  by  by-law  of  the  Regional  Corporation  to 
countersign,  the  signature  of  the  financial  officer  may  be 
engraved,  lithographed,  printed  or  otherwise  mechanically 
reproduced  thereon. 

(4)  The  seal  of  the  Regional  Corporation  when  so  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
has  the  same  force  and  effect  as  if  manually  affixed  and  the 
signature  of  the  chairman  or  such  other  person  authorized 
by  by-law  to  sign  the  debentures  or  other  like  instruments  and, 
if  the  debentures  or  other  like  instruments  are  countersigned, 
the  signature  of  the  financial  officer  when  so  engraved,  litho- 
graphed, printed  or  otherwise  mechanically  reproduced  shall 
be  deemed  the  signature  of  the  chairman  or  other  person  so 
authorized  to  sign  or  of  the  financial  officer,  as  the  case  may 
be,  and  is  binding  upon  the  Regional  Corporation. 

(5)  Any  debenture  or  other  like  instrument  is  sufficiently 
signed  and  countersigned  if  it  bears  the  signatures  of  the 
persons  provided  in  this  section  if  such  persons  had  authority 
to  sign  and  countersign  as  provided  in  this  section  either  on 
the  date  the  Regional  Council  authorized  the  execution  of  such 
instrument  or  on  the  date  such  instrument  bears  or  at  the 
time  it  was  issued  and  delivered. 


Debentures 
on  which 

gayment 
as  been 
made  for 
one  year  to 
be  valid 


150.  Where  the  interest  for  one  year  or  more  on  the 
debentures  issued  under  a  by-law  and  the  principal  of  any 
debenture  that  has  matured  has  been  paid  by  the  Regional 
Corporation,  the  by-law  and  the  debentures  issued  under  it 
are  valid  and  binding  upon  the  Regional  Corporation. 


Mode  of 
transfer 
may  be 
prescribed 


151. — (1)  Where  a  debenture  contains  or  has  endorsed 
upon  it  a  provision  to  the  following  effect: 

This  debenture,  or  any  interest  therein,  is  not, 
after  a  certificate  of  ownership  has  been  endorsed 
thereon  by  the  financial  officer  of  this  Corporation 
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(or  by  such  other  person  authorized  by  by-law  of 
this  Corjporation  to  endorse  such  certificate  of  owner- 
ship), transferable  except  by  entry  by  the  financial 
oflficer  (or  by  such  other  person  so  authorized)  in  the 
Debenture  Registry'  Book  of  the  Corporation  at  the 


of 


the  financial  officer  (or  such  other  persons  so  authorized),  on 
the  application  of  the  owner  of  the  debenture  or  of  any 
interest  in  it,  shall  endorse  upon  the  debenture  a  certificate  of 
ownership  and  shall  enter  in  a  book,  to  be  called  the  Deben- 
ture Registry  Book,  a  copy  of  the  certificate  and  of  every 
certificate  that  is  subsequently  given,  and  shall  also  enter  in 
such  book  a  memorandum  of  every  transfer  of  such  debenture. 

(2)  A  certificate  of  ownership  shall  not  be  endorsed  on  aRequire- 
debenture  except  by  the  written  authority  of  the  person  Iastend9r8ing 
entered  as  the  owner  of  it,  or  of  his  executors  or  administrators,  ownerehip  ° 
or  of  his  or  their  attorney,  and,  if  the  person  last  entered  as 

owner  of  it  is  a  corporation,  the  written  authority  of  such 
corporation,  or  its  successors,  which  authority  shall  be  re- 
tained and  filed  by  the  financial  officer. 

(3)  After  a  certificate  of  ownership  has  been  endorsed,  the  Transfer 
debenture,  if  it  contains  or  has  endorsed  up)on  it  a  provision  Debenture 
to  the  like  effect  of  the  provision  contained  in  subsection  1,  Book  ^ 
is  transferable  only  by  entry  by  the  financial  officer  (or  by  such 

other  person  so  authorized)  in  the  Debenture  Registry  Book 
as  and  when  a  transfer  of  the  debenture  is  authorized  by  the 
then  owner  of  it  or  his  executors  or  administrators  or  his  or 
their  attorney  and,  if  the  then  owner  of  it  is  a  corporation, 
the  written  authority  of  such  corporation,  or  its  successors. 

152.  Where  a  debenture  is  defaced,  lost  or  destroyed,  the  Repiace- 
Regional  Council  may  by  by-law  provide  for  the  replacing  debentures 
of  the  debenture  on  the  payment  of  such  fee  and  on  such 
terms  as  to   evidence   and   indemnity   as   the   by-law   may 
provide. 

153. — (1)  On   request   of   the   holder   of   any   debenture  Exchange  of 
issued  by  the  Regional  Corporation,  the  financial  officer  of  the 
Regional  Corporation  may  issue  and  deliver  to  such  holder 
a  new  debenture  or  new  debentures  in  exchange  therefor  for 
the  same  aggregate  principal  amount. 
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of^sinkiifg*         (2)  On   the  request  of   the  sinking  fund   committee,   the 
^^^^  itt         financial  officer  of  the  Regional  Corporation  may,  as  provided 

in  this  section,  exchange  debentures  heretofore  or  hereafter 

issued  by  the  Regional  Corporation. 


(3)  Any  new  debenture  mentioned  in  subsection  1  may  be 
registered  as  to  principal  and  interest  but  in  all  other  respects 


New 

debentures 
of  same 
fore©  &Liicl 

effect  as         shall  be  of  the  same  force  and  efifect  as  the  debenture  or 

debentures        i    i         .  j        j    r  l 

surrendered    debentures  surrendered  for  exchange. 


surrendered        W  ^^^  financial  officer  and  auditor  of  the  Regional  Cor- 

to'^b^e^^^^"^^  poration  shall  cancel  and  destroy  all  debentures  surrendered 

cancelled        for  exchange  and   shall  certify   in   the   Debenture   Registry 

Book  that  they  have  been  cancelled  and  destroyed  and  shall 

also  enter  in  the  Debenture  Registry  Book  particulars  of  any 

new  debenture  issued  in  exchange. 


Application 
of  proceeds 
of 
debentures 


Idem 


Surplus 


154. — (1)  The  moneys  received  by  the  Regional  Corpora- 
tion from  the  sale  or  hypothecation  of  any  debentures  to  the 
extent  that  such  moneys  are  required  for  the  purposes  for 
which  the  debentures  were  issued,  and  for  the  repayment  of 
any  outstanding  temporary  loans  with  respect  thereto,  shall 
be  used  only  for  such  purpose  or  purposes. 

(2)  None  of  the  moneys  received  by  the  Regional  Corpora- 
tion from  the  sale  or  hypothecation  of  any  debentures  shall 
be  applied  towards  payment  of  the  current  or  other  expen- 
ditures of  the  Regional  Corporation  or  an  area  municipality. 

(3)  Where  on  the  sale  of  any  debenture  an  amount  is 
realized  in  excess  of  that  required  for  the  purpose  or  purposes 
for  which  the  debentures  were  issued,  the  excess  amount 
shall  be  applied, 

(a)  if  any  such  debentures  are  redeemable  prior  to 
maturity  at  the  option  of  the  Regional  Corporation, 
to  redeem  one  or  more  of  the  debentures  having  the 
latest  maturity  date;  or 

(b)  to  reduce  the  next  annual  levy  on  account  of  principal 
and  interest  payable  with  respect  to  such  debentures; 
or 

(c)  to  reduce  the  amount  of  debentures  to  be  issued  for 
other  capital  expenditures  of  a  similar  nature  for 
which  the  issue  of  debentures  has  been  approved 
by  the  Municipal  Board,  provided  that  the  principal 
and  interest  charges  of  such  debentures  are  levied 
upon  the  assessment  of  the  same  class  of  ratepayers 
as  was  levied  upon  for  the  principal  and  interest 
charges  of  the  debentures  with  respect  to  which 
the  excess  arose. 
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(4)  Where  on  the  sale  of  any  debentures  a  deficiency  in  Deficiency 
the  amount  required  for  the  purpose  or  purposes  for  which 
the  debentures  were  issued  is  sustained,  the  amount  of  such 
deficiency  shall  be  added  to  the  sum  to  be  raised  for  the 
first  annual  payment  of  principal  and  interest  with  respect 
to  the  debentures  and  the  levy  made  in  the  first  year  for  such 
purpose  or  purposes  shall  be  increased  accordingly  or  shall  be 
raised  by  the  issue  of  other  debentures  approved  by  the 
Municipal  Board  for  the  same  or  any  similar  purpose  or 
purposes. 

155.  Where   real   or   personal   property   acquired   out   of  proceeds 
moneys  received  by  the  Regional  Corporation  from  the  sale°[||^j 
or  hypothecation  of  any  debentures  is  disposed  of  by  sale  oracQ"ired 
otherwise,  the  net  proceeds  of  such  disposal  shall  be  applied  proceeds  of 
as  an  excess  in  accordance  with  subsection  3  of  section  154  or,  debentures 
with  the  approval  of  the  Municipal  Board,  may  be  applied 

to  meet  the  whole  or  a  portion  of  any  other  capital  expen- 
diture the  debt  charges  for  which,  if  raised  by  taxation,  would 
be  raised  by  taxation  levied  upon  the  assessment  of  the  same 
class  of  ratepayers  as  was  levied  upon  for  the  principal  and 
interest  charges  of  the  debentures  issued  in  respect  of  the 
property  disposed  of  or  sold. 

156.  When  the  Regional  Corporation  intends  to  borrow  debentures'^ 
money  on  debentures  under  this  or  any  other  Act,  the  Regional 
Council  may  prior  to  the  issue  thereof  call  for  tenders  for  the 

IPmount  of  money  required  and  the  person  tendering  shall 
specify  the  rate  of  interest  the  debentures  shall  bear  when 
issued  at  par. 

157.— (1)  The  Regional  Council  shall,  how°u?& 

kept 

(a)  keep  a  separate  account  of  every-  debenture  debt; 

(b)  where  the  whole  of  a  debenture  debt  is  not  payable 
in  the  current  year,  keep  in  respect  thereof, 

(i)  an  additional  account  for  the  interest,  if  any, 
and 

(ii)  an  additional  account  for  the  sinking  fund  or 
the  instalments  of  principal, 

distinguished  from  all  other  accounts  by  a  prefix 
designating  the  purp)ose  for  which  the  debenture 
debt  was  contracted;  and  .n\  m-j 

(c)  keep  the  accounts  so  as  to  exhibit  at  all  times  the 
state  of  every  debt,  and  the  amount  of  money 
raised,  obtained  and  appropriated  for  the  payment 
of  it. 
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Consol- 
idated 
interest 
account 


(2)  The  Regional  Council  may  by  by-law  provide  and 
direct  that  instead  of  a  separate  account  of  the  interest  upon 
ever}'  debt  being  kept,  a  consolidated  account  of  the  interest 
upon  all  debts  may  be  kept,  but  which  consolidated  account 
shall  be  so  kept  that  it  will  be  possible  to  determine  therefrom 
the  true  state  of  the  interest  account  upon  every  debt  and 
that  provision  has  been  made  to  meet  the  interest  upon  every 
debt. 


Application 
of  surplus 
money 


158.  If,  in  any  year  after  paying  the  interest  and  appro- 
priating the  necessary  sum  in  payment  of  the  instalments, 
there  is  a  surplus  properly  applicable  to  such  debt,  it  shall  so 
remain  until  required  in  due  course  for  the  payment  of 
interest  or  in  payment  of  the  principal. 


Liability  of 
members 


Action  by 
ratepayer 


Disqual- 
ification 


Refinancing 

of 

debentures 


159. — (1)  If  the  Regional  Council  applies  any  money 
raised  for  a  special  purpose  or  collected  for  a  sinking  fund  in 
paying  current  or  other  expenditure,  the  members  who  vote 
for  such  application  are  personally  liable  for  the  amount  so 
applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 

(2)  If  the  Regional  Council,  upon  the  request  in  writing 
of  a  ratepayer  of  any  area  municipality,  refuses  or  neglects 
for  one  month  to  bring  an  action  therefor,  the  action  may  be 
brought  by  any  such  ratepayer  on  behalf  of  himself  and  all 
other  ratepayers  in  the  Regional  Area. 

(3)  The  members  who  vote  for  such  application  are  dis- 
qualified from  holding  any  municipal  office  for  two  years. 

160.  When,  by  or  under  the  authority  of  this  Act,  the 
Regional  Corporation  is  or  becomes  liable  for  the  payment 
to  an  area  municipality  of  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  debentures 
issued  by  the  area  municipality,  the  Regional  Corporation 
may,  with  the  approval  of  the  Municipal  Board, 

(a)  cancel  all  such  debentures  that  have  not  been  sold 
and  issue  new  debentures  of  the  Regional  Corpora- 
tion in  substitution  and  exchange  therefor  and  apph 
the  proceeds  thereof,  as  may  be  directed  b\'  the 
Municipal  Board,  for  the  purposes  for  which  such 
debentures  were  issued; 

(b)  arrange  with  the  area  municipality  for  the  redemp- 
tion of  all  such  debentures  as  are  redeemable  and 
issue  new  debentures  of  the  Regional  Corporation 
to  raise  the  moneys  required  for  such  redemption; 
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(c)  purchase,  by  agreement  with  the  owner  or  owners 
thereof,  all  such  debentures  of  a  single  issue  of  the 
area  municipality,  and  issue  new  debentures  of  the 
Regional  Corporation  to  raise  the  money  required 
to  complete  such  purchase. 

161.  The  amount  of  the  indebtedness  of  anv  area  muni-][^^®^*®*l';,^ 

ness  for  tile 

cipality  at  any  one  time  for  the  purpose  of  The  Tile  Drainage  r/"  g' rf ^fgeo 
Act  shall  not  exceed  the  amounts  stated  in  the  Schedule  toc.'aoe' 
this  section. 

SCHEDULE 

Amount  of 
.^rea  Municipality  Indebtedness 


Town  of  Beamsville Sl,324,000 

lown  of  Fort  Erie 1,645,000 

Town  of  Grimsby 1,000,000 

City  of  Niagara  Falls 1,625,000 

Town  of  Niagara -on-the-Lake 1,000,000 

Town  of  Pelham 1,022,000 

City  of  Port  Colborne 790,000 

City  of  St.  Catharines 677,000 

Town  of  Thorold 964,000 

Township  of  VVainfleet 500,000 

City  of  Welland 957,000 

Township  of  West  Lincoln 1,300,000 

162. — (1)  This  Part,  except  section  135,  comes  into  force  Com mence- 

14         1            r   T                     ..Vw-rr^  ment  of  Part 

on  the  1st  day  of  January,  1970. 

(2)  Section    135   comes   into   force   on    the  day   this   Act  idem 
receives  Roval  Assent. 


PART  X 

GENERAL 

163.— (1)  Section   5,   Parts  XV,  XVI,  X\TI   and  XXI,  Application 
sections  2486  and  250a,  paragraphs  3  and  22  of  section  377  i96o',  c.  249 
and  section  410  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  For  the   purposes  of  subsection   2   of  section   482  ofP®**"®^ 
The  Municipal  Act,  the  by-laws  of  the  Regional  Corporation  RS.o.  i960. 
or  any  local   board  thereof  shall   be  deemed  to  be  by-laws*^' 
passed  by  the  council  of  a  city. 
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Erections, 
annexations 
and 

amalgama- 
tions 


(3)  Sections  10,  11  and,  subject  to  subsection  3  of  section  2, 
section  14  of  I'he  Municipal  Act  do  not  apply  to  any  area 
municipality  except  in  relation  to  alterations  of  boundaries, 
within  the  Regional  Area,  of  area  municipalities,  which  altera- 
tions, in  the  opinion  of  the  Municipal  Board,  are  of  a  minor 
nature. 


Nuisances 


(4)  The  Regional  Corporation  shall  be  deemed  to  be  a  local 
municipality  for  the  purpose  of  paragraph  116  of  subsection  1 
of  section  379  of  The  Municipal  Act. 


Delegation 
of  approvals 
or  consents 


(5)  Notwithstanding  any  other  provision  in  this  Act,  the 
Regional  Council  may  pass  by-laws  authorizing  the  head  of 
the  department  concerned  to  grant  such  of  the  approvals 
and  consents  required  by  subsection  2  of  section  42,  subsection 
1  of  section  58,  subsection  2  of  section  59  and  subsection  2  of 
section  74  as  are  designated  in  the  by-law,  and  any  such 
by-law  may  prescribe  terms  and  conditions  under  which  any 
such  approval  or  consent  may  be  granted. 


Deemed 
county  for 
1961-62, 
c.  18 


(6)  F'or  the  purposes  of  The  Construction  Safety  Act, 
1961-62,  the  Regional  Corporation  shall  be  deemed  to  be  a 
county  and  the  area  municipalities,  except  cities,  shall  be 
deemed  to  be  the  local  municipalities  that  form  part  of  the 
county  for  municipal  purposes. 


mun^ipaiit  ^^^  ^^^  Regional  Corporation  shall  be  deemed  to  be  a 
R.s.o.  I960,  municipality  for  the  purposes  of  section  87  of  The  Liquor 
^'  Licence  Act. 


By-laws 


R.S.O.  1960, 
c.  249 


R.S.O.  1960, 
c.  249 


(8)  On  the  1st  day  of  January,  1970, 

(a)  the  by-laws  of  the  former  Township  of  Clinton,  that 
would  have  extended  under  section  18  of  The  Muni- 
cipal Act  to  that  portion  of  the  Township  of  Louth 
annexed  to  the  Town  of  Beamsville  under  clause  a 
of  subsection  1  of  section  2  had  it  been  annexed  to 
the  Township  of  Clinton,  extend  and  apply  to  such 
portion  of  the  Township  of  Louth ; 

{b)  the  by-laws  of  the  former  Township  of  Bertie,  that 
would  have  extended  under  section  18  of  The  Muni- 
cipal Act  to  that  portion  of  the  Township  of  Wil- 
loughby  annexed  to  the  the  Town  of  Fort  Erie  under 
clause  b  of  subsection  1  of  section  2  had  it  been 
annexed  to  the  Township  of  Bertie,  extend  and  appl> 
to  such  portion  of  the  Township  of  Willoughby; 

{c)  the  by-laws  of  the  former  City  of  Niagara  Falls,  that 
would  have  extended  under  section  18  of  The  Muni- 
cipal Act   to   those    portions   of   the    townships  of 
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Crowland,  Humberstone  and  Willoughby  annexed 
to  the  City  of  Niagara  Falls  under  clause  d  of  sub- 
section 1  of  section  2  had  they  been  annexed  under 
section  18  of  The  Municipal  Act  to  the  former  City  J^f45-  ^^^^' 
of  Niagara  Falls,  extend  and  apply  to  such  portions 
of  such  townships; 

(d)  the  by-laws  of  the  former  Village  of  Fonthill  that 
would  have  extended  under  section  18  of  The  Muni- 
cipal Act  to  that  portion  of  the  Township  of  Thorold 
annexed  to  the  Town  of  Pelham  under  clause  /  of 
subsection  1  of  section  2  had  it  been  annexed  to  the 
Village  of  Fonthill,  extend  and  apply  to  such  portion 
of  the  Township  of  Thorold. 

164. — (1)  The  Regional  Council  mav  pass  by-laws,  meMm^es"^ 

civil 
defence 

(a)  for  the  establishment  and  maintenance  of  an  emer- 
gency measures  civil  defence  organization  in  the 
Regional  Area;  and 

(b)  for  providing  moneys  for  emergency  measures  and 
civil  defence,  for  the  purposes  of  the  emergency 
measures  civil  defence  organization  and  for  the  cost 
of  the  operation  of  such  organization,  and  for  other 
similar  work  in  the  Regional  Area, 

and  when  a  by-law  passed  under  this  subsection  is  in  force  in 
the  Regional  Area,  any  by-laws  passed  by  the  council  of  an 
area  municipality  under  subclauses  ii  and  iii  of  clause  b  of 
section  378  of  The  Municipal  Act  have  no  effect. 

(2)  When  a  by-law  passed  under  clause  a  of  subsection  1  is  Re^o"ai  ^ 
in  force,  the  Regional  Council  may  pass  by-laws,  ^^^^^'^jjo® 

measures 

(a)  with  the  consent  of  the  area  municipality  or  local 
board  concerned,  for  appointing  heads  of  depart- 
ments and  alternates  to  be  members  of  or  advisors  to 
the  emergency  measures  planning  committee  or  any 
subcommittee  thereof; 

(b)  with  the  consent  of  the  area  municipality  or  local 
board  concerned,  for  training  employees  of  the  area 
municipality  or  local  board  in  their  emergency 
functions; 

(c)  for  apF)ointing  members  of  the  emergency  measures 
planning  committee  or  of  any  subcommittee  thereof, 
to  be  in  charge  of  such  departments  or  utilities 
throughout  the  Regional  Area,  as  the  by-law  may 
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R.S.C.  1952, 
c.  288, 
1962-63, 
c.  41 


provide,  when  an  emergency  has  been  proclaimed 
under  the  War  Measures  Act  (Canada)  or  under 
The  Emergency  Measures  Act,  1962-63 \ 

(d)  for  acquiring  alternative  headquarters  for  the 
Regional  Government  outside  the  Regional  Area; 

(e)  for  obtaining  and  distributing  emergency  materials, 
equipment  and  supplies;  and 

(/)  for  complying  with  any  request  of  the  Government 
of  Canada  or  of  Ontario  in  the  event  of  a  nuclear 
attack. 


Expendi- 
tures for 
diffusing 
information 


Grants  to 
persons 
engaged  in 
work  advan- 
tageous to 
Hegional 
Area 


165.  The  Regional  Corporation  may  make  expenditures 
not  exceeding  $50,000  in  any  one  year  for  the  purpose  of 
diffusing  information  respecting  the  advantages  of  the  regional 
municipality  as  an  industrial,  business,  educational,  residen- 
tial or  vacation  centre  and  may  make  annual  grants  for  a 
period  not  exceeding  five  years,  and  upon  the  expiration  of 
any  such  period  may  make  similar  grants  for  a  further  period 
not  exceeding  five  years. 

166.  The  Regional  Council  may  make  annual  grants,  not 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 
mill  in  the  dollar  upon  the  total  assessment  upon  which  the 
regional  levy  is  apportioned  among  the  area  municipalities 
under  subsection  3  of  section  126,  to  institutions,  associations 
and  persons  carrying  on  or  engaged  in  works  that  in  the 
opinion  of  the  Regional  Council  are  for  the  general  advantage 
of  the  inhabitants  of  the  Regional  Area  and  for  which  grant 
or  grants  there  is  no  express  authority  provided  by  any  other 
Act. 


danmlesSo^  167.  Where  in  an  action  or  by  the  settlement  of  a  claim 
employees  arising  out  of  an  injury  to  an  employee  or  to  any  person 
^■43?'  ^^^^'  deemed  an  employee  for  the  purposes  of  The  Workmen's 
Compensation  Act  the  Regional  Corporation  recovers  damages 
from  a  third  person,  such  damages  or  any  portion  thereof  may 
be  paid  to  such  employee  or  person  or,  in  the  event  of  his 
death,  to  one  or  more  of  his  dependants  upon  such  terms  and 
conditions  as  the  Regional  Corporation  may  impose. 

ti^on^by^*'  168.— (1)  Where  the  Regional  Council  passes  a  resolution 

of  chlrges^of^  ""^^"^^^^"S  ^  judge  of  either  of  the  county  courts  within  the 
malfeasance  Regional  Area  or  a  judge  of  the  county  court  of  a  county 
adjoining  the  Regional  Area,  to  investigate  any  matter 
relating  to  a  supposed  malfeasance,  breach  of  trust  or  other 
misconduct  on  the  part  of  a  member  of  the  Regional  Council, 
or  an  officer  or  employee  of  the  Regional  Corporation,  or  of 
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any  person  having  a  contract  with  it,  in  regard  to  the  duties 
or  obligations  of  the  member,  officer,  employee  or  other 
person  to  the  Regional  CorF)oration,  or  to  inquire  into  or 
concerning  any  matter  connected  with  the  good  government 
of  the  Regional  Corporation  or  the  conduct  of  any  jjart  of  its 
public  business,  including  any  business  conducted  by  a  local 
board  of  the  Regional  Corporation,  the  judge  shall  make  the 
inquiry  and  for  that  purpose  has  all  the  powers  that  may  be 
conferred  on  a  commissioner  under  The  Public  Inquiries  Act,^-^-^-  ^^^°- 
and  he  shall,  with  all  convenient  speed,  report  to  the  Regional 
Council  the  result  of  the  inquiry  and  the  evidence  taken. 

(2)  The  judge  shall  be  paid  by  the  Regional  Corporation  the  p|y|bie  to 
same  fees  as  he  would  be  entitled  to  if  the  inquiry  had  been^dge 
made  by  him  as  a  referee  under  The  Judicature  Act.  c.'ie?' 

(3)  The  Regional  Council  may  engage  and  pay  counsel  to  ^JJj^^^'^fi^ 
represent  the  Regional  Corporation,  and  may  pay  all  proper 
witness  fees  to  persons  summoned  to  give  evidence  at  the 
instance  of  the  Regional  Corporation,  and  any  person  charged 

with  malfeasance,  breach  of  trust  or  other  misconduct,  or 
whose  conduct  is  called  in  question  on  such  investigation  or 
inquiry,  may  be  represented  by  counsel. 

(4)  The  judge  may  engage  counsel  and  such  other  assis-^**®™ 
tants  and  staff  and  incur  such  incidental  expenses  as  he  deems 
advisable   for   the    proper   conduct   of   the   investigation   or 
inquiry,  and  the  Regional  Corporation  shall  pay  the  costs 
thereof. 

™le9.— (1)  The  Lieutenant  Governor  in  Council,  upon  the  JfXJiS°° 
recommendation  of  the  Minister,  may  issue  a  commission  to 
inquire  into  any  of  the  affairs  of  the  Regional  Corporation  or 
a  local  board  thereof,  and  any  matter  connected  therewith, 
and  the  commissioner  has  all  the  powers  that  may  be  conferred 
on  a  commissioner  under  The  Public  Inquiries  Act.  ^Im"  ^*^°' 

(2)  A  commission  may  be  recommended  at  the  instance  of  ^Sfmission 
the  Department  or  upon  the  request  in  writing  of  not  less  ^^^  ^^^^ 
than  one-third  of  the  members  of  the  Regional  Council,  or 

of  not  less  than  fifty  ratepayers  of  an  area  municipality 
assessed  as  owners  and  resident  therein. 

(3)  The  expenses  of  and  incidental  to  the  execution  of  the  f(f^mtel?on^ 
commission,    including    the    fees    and    disbursements  of  the 
commissioner,  shall  be  fixed  and  certified  by  the  Minister 

and  are  subject  to  such  division  between  the  Regional  Cor- 
poration and  the  Province  as  the  Lieutenant  Governor  in 
Council  may  direct. 
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Entry  on 

highways, 

etc. 


Agreements 
re  services 


170.  The  Regional  Corporation  for  its  purposes  may  enter, 
break  up,  dig  and  trench  in,  upon  and  under  the  highways, 
lanes  and  other  public  communications  of  any  area  muni- 
cipality and  may  construct  and  maintain  therein  pipes,  sewers, 
drains,  conduits  and  other  works  necessary  for  its  purposes, 
without  making  compensation  therefor,  but  all  such  highways, 
lanes  and  other  public  communications  shall  be  restored  to 
their  original  condition  without  unnecessary  delay. 

171.  The  Regional  Corporation  and  any  area  municipality 
may  enter  into  agreements  for  the  use  within  any  part  of  the 
Regional  Area  of  the  services  of  their  respective  officers, 
employees  and  equipment. 


^^p  ica  on        172, — (1)  For  the  purposes  of  paragraph  9  of  section  4  and 
R.SX).  I960,  section  43  of  The  Assessment  Act,  the  Regional  Corporation 
shall  be  deemed  to  be  a  municipality. 


Regional 
Corporation 
and  area 
munici- 
palities 
not  deemed 
tenants 


Interpre- 
tation 


(2)  For  the  purposes  of  paragraph  9  of  section  4  of  The 
Assessment  Act,  where  property  belonging  to  the  Regional 
Corporation  is  occupied  by  an  area  municipality  or  where 
property  belonging  to  an  area  municipality  is  occupied  by  the 
Regional  Corporation  or  another  area  municipality,  the  occu- 
pant shall  not  be  deemed  to  be  a  tenant  or  lessee,  whether 
rent  is  paid  for  such  occupation  or  not. 

(3)  In  subsection  2,  "Regional  Corporation"  and  "area 
municipality"  include  a  local  board  thereof. 


aga1ns"°"^         173. — (1)  An  execution  against  the  Regional  Corporation 
Corporation  "^^^  ^^  endorsed  with  a  direction  to  the  sheriff  to  levy  the 

amount  thereof  by  rate,  and  the  proceedings  therein  shall  then 

be  the  following: 

1.  The  sheriff  shall  deliver  a  copy  of  the  writ  and 
endorsement  to  the  financial  officer  of  the  Regional 
Corporation,  or  leave  such  copy  at  the  office  or 
dwelling  place  of  that  officer,  with  a  statement  in 
writing  of  the  sheriff's  fees  and  of  the  amount 
required  to  satisfy  the  execution,  including  the 
interest  calculated  to  some  day  as  near  as  is  con- 
venient to  the  day  of  the  service. 

2.  If  the  amount  with  interest  thereon  from  the  day 
mentioned  in  the  statement  is  not  paid  to  the  sheriff 
within  one  month  after  the  service,  the  sheriff  shall 
examine  the  assessment  rolls  of  all  the  area  muni- 
cipalities and  shall,  in  like  manner  as  the  levies  of  the 

I  Regional   Council   for  general   purposes  are  appor- 

tioned among  the  area  municipalities,  determine  the 
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portion  of  the  amount  mentioned  in  the  statement 
that  shall  be  levied  against  and  in  each  area  muni- 
cipality. 

3.  The  sheriff  shall  then  in  like  manner  as  rates  struck 
for  general  municipal  purf)oses  within  each  area 
municipality  strike  a  rate  sufficient  in  the  dollar  to 
cover  its  share  of  the  amount  due  from  the  execu- 
tion, and  in  determining  such  amount  he  may  make 
such  addition  to  the  same  as  the  sheriff  deems 
sufficient  to  cover  its  share  of  the  interest  up  to  the 
time  when  the  rate  will  probably  be  available  and 
his  own  fees  and  poundage. 

4.  The  sheriflF  shall  thereup)on  issue  a  precept  under 
his  hand  and  seal  of  office  directed  to  the  collector 
of  the  area  municipality,  and  shall  annex  to  the 
precept  the  roll  of  such  rate  and  shall  by  the  precept, 
after  reciting  the  writ  and  that  the  Regional  Cor- 
poration has  neglected  to  satisfy  the  same,  and 
referring  to  the  roll  annexed  to  the  precept,  com- 
mand the  collector  to  levy  such  rate  at  the  time  and 
in  the  manner  by  law  required  in  respect  to  the 
general  annual  rates. 

5.  If  at  the  time  for  levying  the  annual  rates  next  after 
the  receipt  of  such  report,  the  collector  has  a  general 
rate  roll  delivered  to  him  for  the  year,  he  shall  add  a 
column  thereto,  headed  "Execution  rate  in  A.B.  vs. 
The  Regional  Municipality  of  Niagara"  (Adding  a 
similar  column  for  each  execution  if  more  than  one), 
and  shall  insert  therein  the  amount  by  such  precept 
required  to  be  levied  upon  each  person  respectively, 
and  shall  levy  the  amount  of  such  execution  rate  as 
aforesaid,  and  shall,  within  the  time  within  which 
he  is  required  to  make  the  return  of  the  general 
annual  rate,  return  to  the  sheriflF  the  precept  with 
the  amount  levied  thereon. 

The  sheriflF  shall,  after  satisfying  the  execution  and 
all  the  fees  and  poundage  thereon,  pay  any  surplus, 
within  ten  days  after  receiving  the  same,  to  the 
treasurer  of  the  area  municipality. 

(2)  The  clerk,  assessor  and  collector  of  each  area  munici- Functions 
pality  shall,  for  all  purposes  connected  with  carrying  into  assessors 
effect  or  permitting  or  assisting  the  sheriflF  to  carry  into  eflFect,  collectors 
the  provisions  of  this  Act  with  respect  to  such  execution,  be 
deemed  to  be  officers  of  the  court  out  of  which  the  writ  issued, 
and  as  such  are  amenable  to  the  court  and  may  be  proceeded 
against  by  attachment,  mandamus  or  otherwise  in  order  to 
compel  them  to  perform  the  duties  imposed  upon  them. 

174 


106 


Counties 
dieeolved 


174. — (1)  The  Corporation  of  the  County  of  Lincoln  and 
The  Corporation  of  the  County  of  Welland  are  dissolved  on 
the  1st  day  of  January,  1970. 


Habtnties^  (^^  ^^^  ^^^  assets  and  liabilities  of  the  counties  of  Lincoln 

and  Welland  become,  on  the  1st  day  of  January,  1970,  the 
assets  and  liabilities  of  the  Regional  Corporation,  and  all 
documents  and  records  kept  by  the  clerk  or  treasurer  or  any 
other  officer  of  the  County  of  Lincoln  or  the  County  of  Welland 
shall  be  transferred  to  the  officer  appointed  under  section  20. 

foadY^^"  175. — (1)  All  suburban  roads  commissions  in  the  Regional 

dissolved""^  Area  are  dissolved  on  the  1st  day  of  January,  1970. 

Habmties^  ^^^  ^^^  ^^^  assets  and  liabilities  of  the  roads  commissions 

dissolved  under  subsection  1  become,  on  the  1st  day  of  Jan- 
uary, 1970,  the  assets  and  liabilities  of  the  Regional  Corpora- 
tion, and  all  documents  and  records  kept  by  any  officer  of  such 
roads  commissions  shall  be  transferred  to  the  officer  appointed 
under  section  20. 

Adjustment  176. — (1)  Except  as  provided  in  this  Act,  the  Municipal 
etc.  '  Board,  upon  the  application  of  any  area  municipality  or  the 
Regional  Corporation  may  exercise  any  of  the  powers  under 
c^f49"  ■^^^°'  clauses  a,b  and  d  of  subsection  10  of  section  14  of  The  Municipal 
Act  in  relation  to  the  dissolution  of  the  counties  of  Lincoln 
and  Welland  and  the  dissolution  of  the  Niagara  District  Health 
Unit  and  suburban  roads  commissions  under  this  Act. 


Disputes  (2)  In  the  event  of  any  doubt  as  to  whether  any  particular 

asset  or  liability  is  vested  in  the  Regional  Corporation  under 
this  Act,  the  Municipal  Board  upon  application  has  power  to 
determine  the  matter  as  sole  arbitrator  and  sections  94  and 

R|^o.  I960,  95  of  The  Ontario  Municipal  Board  Act  do  not  apply  to 
decisions  or  orders  made  in  the  exercise  of  such  power. 


Conditional 
powers 


177.  The  Lieutenant  Governor  in  Council,  upon  the 
recommendation  of  the  Minister,  may  authorize  all  such  acts 
or  things  not  specifically  provided  for  in  this  Act  that  are 
deemed  necessary  or  advisable  to  carry  out  effectively  the 
intent  and  purposes  of  this  Act. 

Sith"o?her  ^'^^'  ^^^  provisions  of  this  Act  apply  notwithstanding  the 

Acts  provisions  of  any  general  or  special  Act  and,  in  the  event  of 

any  conflict  between  this  Act  and  any  general  or  special  Act 

this  Act  prevails. 


Municipal 
buildings 


179. — (1)  The  Regional  Corporation  or  an  area  munici- 
pality or  the  Regional  Corporation  and  one  or  more  area 
municipalities. 
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(a)  may  acquire  land  for  the  purpose  of  constructing 
municipal  buildings;  and 

(6)  may  construct  municii^al  buildings  for  the  use  of  the 
Regional  Corporation  or  the  Regional  Corporation 
and  one  or  more  area  municipalities  or  any  local  board 
thereof. 

(2)  Section  252  of  The  Municipal  Act  applies  WMto/w  ^^p"^*'^*^** 
mutandis  to  any  joint  undertaking  under  this  section.  ^149'  ^^^°' 

180. — (1)  In  this  section,  "waste"  includes  ashes,  garbage,  J "ffoP'"®" 
refuse  and  domestic  or  industrial  waste  of  any  kind. 

(2)  Where   an   area   municipality   has  requested    the  Re- ^k'"®®™®'*' 
gional  Corporation  to  provide  facilities  for  the  purpose  of 
receiving,   dumping  and   disposing  of   waste,    the    Regional 
Corporation  and  the  area  municipality  may  enter  into  an 
agreement  for  the  use  and  operation  of  such  facilities. 

(3)  For  the  purposes  of  an  agreement  under  subsection  2,Y^^g,i 
the  Regional  Corporation  may  acquire  and  use  land  within  sites 
the   Regional   Area   and   may   erect,   maintain   and   operate 
buildings,  structures,  machinery  or  equipment  for  the  pur- 
poses of  receiving,  dumping  and  disposing  of  waste,  and  may 
contract  with  any  person  for  such  purposes,  and  may  prohibit 

or  regulate  the  dumping  and  disposing  of  waste  or  any  class 
or  classes  thereof  upon  any  such  land,  and  may  charge  fees 
for  the  use  of  such  property,  which  fees  may  vary  in  respect 
of  different  classes  of  waste. 

(4)  A  by-law  passed  under  paragraph  112  of  subsection  1  ^f^by-^aw^" 
of  section  379  of  The  Municipal  Act  does  not  apply  to  the^°|®^  j9gQ 
Regional  Corporation.  'sj^i; snte.' 

l.par.  112 

(5)  For  the  purposes  of  subsection  3,  paragraph  76  of  sub-  Acquisition 
section  1  of  section  379  of  The  Municipal  Act  applies  mutatis  for  wsiste 
mutandis.  ^^^°"*' 

181.  The  Regional  Corporation  shall  appoint  a  Regional  p^l^ccf-* 
Fire  Co-ordinator  who  shall  be  responsible  for  the  establish- ordinator 
ment  of  an  emergency  fire  service  plan  and  program  for  the 
Regional  Area,  and  the  Regional  Corporation  is  authorized 
to  expend  such  sums  as  it  deems  necessary  to  implement  such 
plan  and  program. 

182 — (1)  On  and  after  the  1st  day  of  January,  1970,  no  JiPP"'^*"^" 
area  municipality  shall  be  required  to  comply  with  section  111  ^  fo?  /^^°i 
jof  The  Power  Commission  Act. 
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utiiiUM°*^  (2)  The    public    utilities    commissions    that    have    control 

commissions  and  management  of  the  distribution  and  supply  of  electrical 
to  area  power    and    energy    and    hydro-electric    commissions   within 

oT^RegJcfnai^  the  Regional  Area  are  continued  for  the  year  1970  as  local 
Corporator!  j^Q^j-^jg  Qf  ^j^g  SLtesL  municipality  in  which  they  have  juris- 
diction and  the  powers  and  duties  of  every  such  public 
utility  commission,  except  with  respect  to  the  distribution 
and  supply  of  electrical  power  and  energy,  shall  become  on 
the  1st  day  of  January,  1970,  powers  and  duties  of  an  area 
'  municipality  or  the  Regional  Corporation  as  required  by  this 

Act. 

fflSeitricaf  (^)  Where,  on  the  31st  day  of  December,  1969,  The  Hydro- 
power  Electric  Power  Commission  of  Ontario  or  a  public  utilities 
commission  or  a  hydro-electric  commission  is  supplying 
electrical  power  and  energy  in  any  area  within  the  Regional 
Area,  such  commission  shall  continue  until  the  1st  day  of 
January,  1971,  to  distribute  and  sell  power  within  such  area. 


Members  of 
commissions 
continued 
in  office 


(4)  The  members  of  a  public  utilities  commission  or  a  hydro- 
electric commission  referred  to  in  subsection  2,  including 
ex  officio  members,  who  hold  ofifice  when  this  section  comes  into 
force,  shall  continue  to  hold  ofifice  until  the  1st  day  of  January, 
1971  and  in  addition  to  such  members,  the  mayor  elected  for 
the  area  municipality  in  which  such  a  commission  operates 
shall  also  be  a  member  of  such  commission. 


Commis- 
sions 
dissolved 


(5)  All  public  utilities  commissions  within  the  Regional 
Area  except  those  referred  to  in  subsection  2  are  hereby 
dissolved  on  the  1st  day  of  January,  1970,  and  no  area  muni- 
cipality shall  entrust  the  construction,  control  and  manage- 
ment of  a  waterworks  or  sewage  system  to  any  public  utilities 
commission. 


Boards  in  183. — (1)  The   following   boards  and   committees  of  the 

Catharines     City  of  St.  Catharines  are  hereby  dissolved  on  the  1st  day  of 
dissolved         j^„^3,y^   1970^ 

1.  St.  Catharines  Community  Centres    Board; 

2.  Merritton  Ward  Community  Centre  Board; 

3.  St.  Catharines  Recreation  Committee; 

4.  The  Board  of  Park  Management  of  St.  Catharines,  I 

and  on  such  date  all  the  assets  and  liabilities  of  such  boards  i 
and    committees   become   the   assets   and    liabilities  of  The 
Corporation  of  the  City  of  St.  Catharines  without  compensa-| 
tion. 
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Council 
of  St. 

(2)  The  council  of  the  City  of  St.  Catharines  shall  beJ^*^|J"«« 
deemed  to  be  a  recreation  committee  under  The  Department  £>/ community 
Education  Act  and  the  regulations  thereunder  and  a  board  of  a  board,  etc. 
community  centre  under  The  Community  Centres  Act.  cc'.^g?.' eo*^' 

Regional 

184.  The  Regional  Corporation  shall  be  deemed  to  be  adeemed^ 
local  municipality  for  the  purposes  of  paragraph  9  of  sec- {Tn^d'er '^^'*^' 
tion  377  of  The  Municipal  Act.  f.t^.l^iii. 

par.  9! 

185.— (1)  This  Part  comes  into  force  on  the  day  this  Act  Sent"'®"''*' 
receives  Royal  Assent.  of  Part 

(2)  Section  1  comes  into  force  on  the  day  this  Act  receives  ^***™ 
Royal  Assent. 

186.  This  Act  may  be  cited  as  The  Regional  Municipality  ^^^^  *itie 
of  Niagara  Act,  1968-69. 

FORM  1  , 

{Section  10  (5)  ) 

Oath  of  Allegiance 

I, ,  having  been  elected  {or  appointed)  as  chairman  of  the 

council  of  The  Regional  Municipality  of  Niagara,  do  swear  that  I  will  be 
faithful  and  bear  true  allegiance  to  Her  Majesty  Queen  Elizabeth  II 
{or  the  reigning  sovereign  for  the  time  being). 

Sworn  before  me,  etc. 


FORM  2 

{Section  10  {5)  ) 

Declaration  of  Qualification  by  Chairman 

I, ,  having  been  elected  {or  app>ointed)  as  chairman  of  the 

council  of  The  Regional  Municipality  of  Niagara,  declare  that: 

1.  I  am  a  British  subject  and  am  not  a  citizen  or  a  subject  of  any 
foreign  country. 

2.  I  am  of  the  full  age  of  twenty-one  years. 

3.  I  am  not  an  officer,  employee  or  servant  of  any  area  municipality 
or  any  local  board  of  any  area  municipality. 

4.  I  have  not  by  myself  or  a  partner,  directly  or  indirectly,  any 
interest  in  any  contract  with  or  on  behalf  of  The  Regional  Municipality 
of  Niagara  or  anv  local  board  thereof  or  any  area  municipality  or  local 
board  thereof. 

5.  I  have  taken  the  oath  of  allegiance  (Form  1)  which  I  attach  hereto. 

And  I  make  this  solemn  declaration  conscientiously  believing  it  to  be 
true  and  knowing  that  it  is  of  the  same  force  and  effect  as  if  made  under 
oath  and  by  virtue  of  the  Canada  Evidence  Act. 

Declared  before  me,  etc. 
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BILL  174 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  establish 
The  Regional  Municipality  of  Niagara 


Mr.  McKeough 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printbk 


Explanatory  Notes 

The  Bill  provides  for  the  formation  of  twelve  area  municipalities 
by  the  amalgamation  and  annexation  of  the  twenty-six  local  municipalities 
within  the  counties  of  Lincoln  and  Welland  and  for  the  incorporation  of 
The  Regional  Municipality  of  Niagara  and  the  dissolution  of  the  counties. 

The  Bill  is  divided  into  ten  Parts: 

Part     I       —  Area  Municipalities. 

Part     II     —  Incorporation  and  Council  of  Regional  Area. 

Part    III    —  Regional  Waterworks  System. 

Part     IV    —  Regional  Sewage  Works. 

Part     V     —  Regional  Road  System, 

Part     VI     —  Planning. 

Part    VII    —  Health  and  Welfare  Services. 

Part  VIII  —  Police. 

Part     IX    —  Finances. 

Part     X     —  General. 
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BILL  174  1968-69 


An  Act  to  establish 
The  Regional  Municipality  of  Niagara 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

INTERPRETATION 

1.  In  this  Act.  J?*S?"- 


(a)  "area  municipality"  means  the  municipality  or 
corporation  of  the  Town  of  Beamsville,  the  Town  of 
Fort  Erie,  the  Town  of  Grimsby,  the  City  of  Niagara 
Falls,  the  Town  of  Niagara-on-the-Lake,  the  Town 
of  Pelham,  the  City  of  Port  Colborne,  the  City  of 
St.  Catharines,  the  Town  of  Thorold,  the  Township 
of  Wainfleet,  the  City  of  VVelland  and  the  Township 
of  West  Lincoln,  all  as  constituted  or  continued  by 
section  2; 

(6)  "bridge"  means  a  public  bridge,  and  includes  a 
bridge  forming  part  of  a  highway  or  on,  over,  under 
or  across  which  a  highway  passes; 

(c)  "chairman"  means  the  chairman  of  the  Regional 
Council ; 

[d]  "debt"  includes  any  obligation  for  the  payment  of 
money ; 

\{e)  "Department"  means  the  Department  of  Municipal 
Affairs ; 

[(/)  "divided  municipality"  means  a  local  municipality 
parts  of  which  are  annexed  to  two  or  more  munici- 
palities under  subsection  1  of  section  2; 

\(i)  "highway"  and  "road"  mean  a  common  and  public 
highway  or  any  part  thereof,  and  include  a  street, 
bridge,  and  any  other  structure  incidental  thereto 
or  any  part  thereof; 
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(h)  "land"  includes  lands,  tenements,  and  hereditaments, 
and  any  estate  or  interest  therein,  and  any  right 
or  easement  affecting  them,  and  land  covered  with 
water,  and  includes  any  buildings  or  improvements 
on  land; 

(i)  "local  board"  means  any  school  board,  public 
utility  commission,  transportation  commission,  pub- 
lic library  board,  board  of  park  management, 
local  board  of  health,  board  of  commissioners  of 
police,  planning  board  or  any  other  board,  com- 
mission, committee,  body  or  local  authority  estab- 
lished or  exercising  any  power  or  authority  under 
any  general  or  special  Act  with  respect  to  any  of 
the  affairs  or  purposes,  including  school  purposes, 
of  the  Regional  Corporation  or  of  an  area  munici- 
pality or  of  two  or  more  area  municipalities  or 
parts  thereof; 

(j)  "merged  area"  means  a  local  municipality  that  is 
amalgamated  with  another  local  municipality  or 
a  part  of  a  local  municipality  that  is  annexed  to  a 
local  municipality  to  constitute  an  area  municipality 
under  subsection  1  of  section  2 ; 

(k)  "Minister"  means  the  Minister  of  Municipal  Affairs; 

(/)  "money  by-law"  means  a  by-law  for  contracting  a 
debt  or  obligation  or  for  borrowing  money,  other 
than  a  by-law  passed  under  section  138; 

(w)  "Municipal  Board"  means  the  Ontario  Municipal 
Board ; 

(n)   "Regional  Area", 

(i)  until  the  1st  day  of  January,  1970,  means 
the  area  included  within  the  counties  of 
Lincoln  and  Welland,  and 

(ii)  on  and  after  the  1st  day  of  January,  1970, 
means  the  area  from  time  to  time  included 
within  the  area  municipalities; 

(o)  "Regional  Corporation"  means  The  Regional  Muni- 
cipality of  Niagara; 

(p)  "Regional  Council"  means  the  council  of  the  Reg 
ional  Corporation; 
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(g)  "regional  road"  means  a  road  forming  f>art  of  the 
regional  road  system  established  under  Part  V; 

(r)  "roadway"  means  that  part  of  the  highway  designed 
or  intended  for  use  by  vehicular  traffic. 

PART  I 

AREA  MUNICIPALITIES 

2.— (1)  On  the  1st  day  of  January,  1970,  So^J?"' 

area  munl- 
cipalltiM 

(a)  The  Corporation  of  the  Town  of  Beamsville  and  The 
Corporation  of  the  Township  of  Clinton  are  amal- 
gamated as  a  town  municipality  bearing  the  name 
of  The  Corporation  of  the  Town  of  Beamsville  and 
the  portion  of  the  Township  of  Louth,  described  as 
follows,  is  annexed  to  such  town: 

Commencing  at  a  point  in  the  southern  boundary 
of  the  Township  of  Louth,  where  it  is  intersected 
by  the  southerly  production  of  the  line  between 
lots  7  and  8  in  Concession  VIII  of  the  said  Township; 

THENCE  northerly  to  and  along  the  line  between  lots  7 
and  8  in  concessions  VIII,  VII,  \'I  and  \'  respectively, 
to  the  middle  of  the  main  channel  of  the  Fifteen  Mile 
Creek,  south  of  the  King's  Highway  No.  8; 

THENCE  in  a  general  northerly  direction  following 
the  middle  of  the  main  channel  of  the  Fifteen  Mile 
Creek  to  its  mouth  at  Lake  Ontario; 

THENCE  northerly  on  the  same  course  as  the  westerly 
boundary  of  the  present  Township  of  Louth,  to 
the  north  boundary  of  the  said  Township  as  defined 
by  subsection  2  of  section  6  of  The  Territorial 
Division  Act,  being  chapter  395  of  the  Revised 
Statutes  of  Ontario,  1960; 

THENCE  westerly  along  the  north  boundary  of  the 
Township  of  Louth  as  defined  by  subsection  2  of 
section  6  of  The  Territorial  Division  Act,  to  the 
northerly  prolongation  of  the  west  boundary  of  the 
Township  of  Louth ; 

THENCE  southerly  along  the  last-mentioned  prolonga- 
tion being  along  the  boundary  between  the  Town- 
ships of  Clinton  and  Louth,  in  accordance  with  the 
provisions  of  The  Territorial  Division  Act,  to  the 
southerly  high  water  mark  of  Lake  Ontario; 
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THENCE  southerly  along  the  boundary  between  the 
present  townships  of  Clinton  and  Louth  to  the 
southwest  angle  of  the  said  Township  of  Louth ; 

THENCE  easterly  along  the  south  boundary  of  the 
said  Township  of  Louth  being  along  the  boundary 
'■  between    the    townships   of    Louth   and    Pelham   to 

the  point  of  commencement; 

(b)  The   Corporation  of  the  Town  of  Fort  Erie,  The 
.y.j;.  Corporation   of   the  Township   of   Bertie  and   The 

Corporation  of  the  Village  of  Crystal  Beach  are 
amalgamated  as  a  town  municipality  bearing  the 
name  of  The  Corporation  of  the  Town  of  Fort  Erie 
and  the  portion  of  the  Township  of  Willoughb), 
described  as  follows,  is  annexed  to  such  town: 

Commencing  at  the  southwest  corner  of  Lot  30, 
Adjoining  Cross  Concession,  of  the  Township  of 
Willoughby ; 

THENCE  northerly  along  the  west  limit  of  said  Lot 
30  and  across  the  road  allowance  between  the  Cross 
and  Adjoining  Cross  Concessions  to  the  southwest 
corner  of  Lot  15,  Cross  Concession,  of  the  Town- 
ship of  Willoughby; 

THENCE  easterly  along  the  north  limit  of  the  last- 
mentioned  road  allowance  to  the  southeast  corner 
of  Lot  20  in  the  Broken  Front  Concession,  south- 
east angle,  of  said  Township  of  Willoughby;    ""^8 

THENCE  northerly  along  the  easterly  limit  of  Lot  20 
and  its  prolongation  northerly  to  the  centre  line  of 
the  road  allowance  between  lots  2  and  3  in  the 
Broken  Front  Concession,  Niagara  River  of  the 
Township  of  Willoughby; 

THENCE  easterly  along  the  last-mentioned  centre  of 
road  allowance  and  its  prolongation  to  the  Inter- 
national Boundary  between  Canada  and  the  United 
States  of  America  in  the  Niagara  River; 

THENCE  southeasterly  along  the  said  International 
Boundary  through  the  said  Niagara  River,  to  the 
easterly  prolongation  of  the  southern  boundar>'  of 
the  said  Township  of  Willoughby; 

THENCE  westerly  along  the  last-mentioned  prolonga- 
tion and  along  the  southerly  boundary  of  the  Town- 
ship  of  Willoughby  to  the  place  of  beginning.  ""^R 
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(c)  The  Corporation  of  the  Town  of  Grimsby  and  The 
Corporation  of  the  Township  of  North  Grimsby  are 
amalgamated  as  a  town  municipality  bearing  the 
name  of  The  Corporation  of  the  Town  of  Grimsby; 

(d)  The  Corporation  of  the  City  of  Niagara  Falls  and 
The  Corporation  of  the  Village  of  Chippawa  are 
amalgamated  as  a  city  municipality  bearing  the 
name  of  The  Corporation  of  the  City  of  Niagara 
Falls  and  the  portions  of  the  townships  of  Crowland, 
Humberstone  and  Willoughby,  described  as  follows, 
are  annexed  to  such  city: 

Firstly,  part  of  the  Township  of  Crowland,  com- 
mencing at  the  northeast  angle  of  the  Township  of 
Crowland  being  at  a  point  in  the  middle  of  the  main 
channel  of  the  Welland  River; 


THENXE  westerly  along  the  middle  of  the  main 
channel  of  the  Welland  River  being  along  the 
boundary  between  the  Township  of  Crowland  and 
the  City  of  Niagara  Falls,  to  the  northerly  prolonga- 
tion of  the  line  between  lots  9  and  10  in  the  Broken 
Front  Concession  of  the  said  Township  of  Crow- 
land; 

THENCE  southerly  to  and  along  the  line  between 
lots  9  and  10  in  the  Broken  Front  Concession  and 
between  lots  9  and  10  in  concessions  I  to  VII  both 
inclusive,  and  between  lots  9  and  10  in  the  Gore  and 
its  extension  southerly,  to  the  southern  boundary 
of  the  township  of  Crowland ; 

THENCE  easterly  along  the  southern  boundary  of 
the  said  Township  being  along  the  boundary  between 
the  townships  of  Crowland  and  Humberstone,  to  the 
southeast  angle  of  the  said  Township  of  Crowland; 

THENCE  northerly  along  the  eastern  boundary  of 
the  Township  of  Crowland  being  along  the  boundary 
between  the  townships  of  Crowland  and  Willoughby, 
to  the  point  of  commencement; 

Secondly,  part  of  the  Township  of  Humberstone, 
commencing  at  the  southeast  angle  of  the  Township 
of  Crowland ; 
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THENCE  westerly  along  the  boundary  between  the 
townships  of  Humberstone  and  Crowland,  to  the 
southerly  prolongation  of  the  line  between  lots  9 
and  10  in  the  Gore  of  the  said  Township  of  Crow- 
land  ; 

THENCE  southerly  to  the  northeast  corner  of  Lot  10, 
Concession  5,  in  the  Township  of  Humberstone; 

THENCE  southerly  along  the  easterly  limit  of  said 
Lot  10,  1,000  feet;  *^| 

THENCE  easterly  parallel  with  the  south  limit  of  the 
road  allowance  between  the  said  townships  of 
Humberstone  and  Crowland  and  its  production 
easterly,  to  the  easterly  boundary  of  the  Township 
of  Humberstone; 

THENCE  northerly  along  the  boundary  between  the 
townships  of  Humberstone  and  Bertie,  to  the  north- 
easterly angle  of  the  Township  of  Humberstone; 

THENCE  westerly  along  the  north  boundary  of  the 
said  Township  of  Humberstone  to  the  point  of 
com  mencemen  t ; 

Thirdly,  part  of  the  Township  of  Willoughby, 
commencing  at  the  northwesterly  angle  of  the  Town- 
ship of  Willoughby  being  at  a  point  in  the  middle 
of  the  main  channel  of  the  Welland  River; 

THENCE  southerly  along  the  west  boundary  of  the 
Township  of  Willoughby  being  along  the  boundary 
between  the  townships  of  Willoughby  and  Crow- 
land, to  the  southwestern  angle  of  Lot  15,  in  the 
Cross  Concession  of  the  Township  of  Willoughby: 

THENCE  easterly  along  the  north  limit  of  the  road 
allowance  between  the  Cross  and  Adjoining  Cross 
Concessions  to  the  southeast  angle  of  Lot  20  in  the 
Broken  Front  Concession,  southeast  angle,  of  the 
said  Township  of  Willoughby;  "^1 

THENCE  northerly  along  the  east  limit  of  the  said 
Lot  20  and  its  prolongation  northerly  to  the  centre 
line  of  the  road  allowance  between  lots  2  and  3 
in  the  Broken  Front  Concession,  Niagara  Riv*»r, 
of  the  said  Township  of  Willoughby; 
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THENCE  easterly  along  the  last-mentioned  centre  of 
road  allowance  and  its  prolongation,  to  the  Inter- 
national Boundary  between  Canada  and  the  United 
States  of  America  in  the  Niagara  River; 

THENCE  in  a  general  northerly  direction  along  the 
said  International  Boundary  to  the  easterly  pro- 
longation of  a  straight  line  joining  the  middle  of 
the  main  channel  of  the  Welland  River  at  the  west 
limit  of  the  Township  of  Willoughby,  with  the  middle 
of  the  said  river  where  it  enters  the  Niagara  River; 

THENCE  westerly  along  the  last-mentioned  pro- 
longation to  the  east  limit  of  the  Village  of  Chippawa; 

THENCE  southeasterly,  southwesterly,  westerly  and 
northerly  along  the  boundaries  of  the  said  village, 
to  the  middle  of  the  main  channel  of  the  Welland 
River ; 

THENCE  westerly  following  the  middle  of  the  main 
channel  of  the  Welland  River  being  along  the  north 
boundary  of  the  Township  of  Willoughby  to  the 
fKDint  of  commencement; 

(e)  The  Corporation  of  the  Town  of  Niagara  and  The 
Corporation  of  the  Township  of  Niagara  are  amal- 
gamated as  a  town  municipality  bearing  the  name  of 
The  Corporation  of  the  Town  of  Niagara-on-the 
Lake; 

(/)  The  Corporation  of  the  Township  of  Pelham  and 
The  Corporation  of  the  Village  of  Fonthill  are 
amalgamated  as  a  town  municipality  bearing  the 
name  of  The  Corporation  of  the  Town  of  Pelham 
and  the  portion  of  the  Township  of  Thorold,  de- 
scribed as  follows,  is  annexed  to  such  town  : 

Commencing  at  a  point  in  the  westerly  boundary 
of  the  Township  of  Thorold  where  it  is  intersected 
by  the  southerly  limit  of  the  right-of-way  of  The 
Hydro-Electric  Power  Commission  of  Ontario,  cross- 
ing Lot  163  of  the  Township  of  Thorold; 

THENCE  southeasterly  and  easterly  along  the  south- 
erly limit  of  the  said  right-of-way,  across  lots 
163,    162,    and    161  of  the    Township    of    Thorold 
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to  the  southerly  Hmit  of  the  right-of-way  of  the 
Niagara,  St.  Catharines  and  Toronto  Railway  as 
sliown  on  Deposit  I'lan  No.  9;  ^pif 

THENCE  easterly  following  the  south  limit  of  the 
last-mentioned  right-of-way  to  a  point  in  Lot  160 
distant  660  feet  measured  easterly  at  right  angles 
from  the  eastern  limit  of  Rice  Road  in  the  said 
Township  of  Thorold; 

THENCE  southerly  parallel  with  the  eastern  limit  of 
Rice  Road,  to  a  point  in  a  line  midway  between 
Merritt  Road  and  Quaker  Road,  the  said  point 
being  in  the  line  between  the  north  and  south 
halves  of  Lot  174  in  the  said  Township  of  Thorold; 

THENCE  westerly  along  the  said  midway  line  and  its 
prolongation,  to  a  point  in  the  western  limit  of  the 
right-of-way  of  the  Niagara,  St.  Catharines  and 
Toronto  Railway; 

THENCE  southerly  along  the  westerly  limit  of  the 
said  right-of-way  to  the  northern  limit  of  the  City 
of  Welland; 

THENCE  westerly  along  the  northern  limit  of  the  City 
of  Welland,  to  the  east  boundary  of  the  Township 
of  Pelham; 

THENCE  northerly  along  the  east  boundary  of  the 
Township  of  Pelham,  being  along  the  boundar> 
between  the  townships  of  Pelham  and  Thorold,  to 
the  south  boundary  of  the  Village  of  Fonthill; 

THENCE  following  the  boundaries  of  the  said  Village, 
easterly,  northerly  and  westerly  to  the  west  bound- 
ary of  the  Township  of  Thorold; 

THENCE  northerly  along  the  western  boundary  of 
the  Township  of  Thorold  to  the  point  of  commence- 
ment; 

(g)  The  portion  of  the  Township  of  Humberstone, 
described  as  follows,  is  annexed  to  The  Corporation 
of  the  City  of  Port  Colborne: 
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Commencing  at  a  point  in  the  northern  high  water 
mark  of  Lake  Erie  where  it  is  intersected  by  the 
easterly  boundary  of  the  said  Township  of  Humber- 
stone ; 

THENCE  northerly  along  the  said  easterly  boundary 
being  along  the  boundary  between  the  townships 
of  Humberstone  and  Bertie,  to  a  point  distant  1,000 
feet  measured  southerly  thereon  from  the  easterly 
production  of  the  south  limit  of  the  allowance  for 
road  between  the  townships  of  Crowland  and 
Humberstone; 

THENCE  westerly  parallel  to  the  south  limit  of  the 
last-mentioned  allowance  for  road  and  its  production 
westerly  to  the  west  bank  of  the  New  Welland  Ship 
Canal,  now  under  construction; 

THENCE  southwesterly  along  the  said  west  bank  to 
its  intersection  with  the  east  bank  of  the  present 
ship  canal; 

THENCE  northerly  along  the  last-mentioned  bank  of 
the  present  ship  canal  to  a  point  distant  1,000  feet 
measured  southerly  at  right  angles  from  the  southern 
limit  of  the  road  allowance  between  concessions  IV 
and  V  of  the  said  Township  of  Humberstone,  known 
as  The  Forks  Road ; 

THENCE  westerly  parallel  with  the  last-mentioned 
limit  of  road  allowance  to  the  western  boundary  of 
the  Township  of  Humberstone; 

THENCE  southerly  along  the  west  boundary  of  the 
said  Township  of  Humberstone  being  along  the 
boundary  between  the  townships  of  Humberstone 
and  Wainfleet  to  the  northwestern  angle  of  the  City 
of  Port  Colborne; 

THENCE  following  along  the  northern,  eastern  and 
southern  boundaries  of  the  said  City  of  Port  Col- 
borne, to  the  boundary  between  the  townships  of 
Humberstone  and  Wainfleet; 

THENCE  southerly  along  the  prolongation  of  the 
boundary  between  the  said  townships  to  the  Inter- 
national Boundary  between  Canada  and  the  United 
States  of  America ; 
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THENCE  northeasterly  along  the  said  International 
Boundary,  to  the  southerly  prolongation  of  the 
eastern  boundary  of  the  said  Township  of  Humber- 
stone ; 

THENCE  northerly  along  the  last-mentioned  pro- 
longation, to  the  point  of  commencement; 

(h)  The  portion  of  the  Township  of  Louth,  described 
as  follows,  is  annexed  to  The  Corporation  of  the 
City  of  St.  Catharines: 

Commencing  at  a  point  in  the  south  boundary  of 
the  Township  of  Louth  where  it  is  intersected  by 
the  southerly  prolongation  of  the  line  between  lots 
7  and  8  in  Concession  VIII; 

THENCE  northerly  to  and  along  the  line  between 
lots  7  and  8  across  concessions  VIII,  VII,  VI  and 
V,  to  the  middle  of  the  main  channel  of  the  Fifteen 
Mile  Creek  south  of  the  King's  Highway  Number  8; 

THENCE  northerly  along  the  middle  of  the  main 
channel  of  the  Fifteen  Mile  Creek,  to  its  outlet  into 
Lake  Ontario; 

THENCE  northerly  on  the  same  course  as  the  west- 
erly boundary  of  the  Township  of  Louth,  to  the 
north  boundary  of  the  said  Township  being  to  a 
line  in  Lake  Ontario  as  defined  by  subsection  2  of 
section  6  of  The  Territorial  Division  Act,  being 
chapter  395  of  the  Revised  Statutes  of  Ontario, 
1960; 

THENCE  easterly  along  the  last-mentioned  line,  to 
the  northerly  prolongation  of  the  easterly  boundary 
of  the  Township  of  Louth; 

THENCE  southerly  along  the  last-mentioned  pro- 
longation, being  along  the  boundary  between  the 
Township  of  Louth  and  the  City  of  St.  Catharines, 
to  the  southerly  high  water  mark  of  Lake  Ontario; 

THENCE  southerly,  easterly  and  southerly  continuing 
along  the  boundary  between  the  Township  of  Louth 
and  the  City  of  St.  Catharines,  to  the  southeast 
angle  of  the  said  Township  of  Louth; 

THENCE  westerly  along  the  south  boundary  of  the 
Township  of  Louth  being  along  the  boundary' 
between  the  Township  of  Louth  and  the  Township 
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of  Thorold  and  between  the  Township  of  Louth 
and  the  Township  of  Pelham,  to  the  point  of  com- 
mencement; 

(t)  The  portions  of  the  townships  of  Crowland  and 
Thorold,  described  as  follows,  are  annexed  to  The 
Corporation  of  the  Town  of  Thorold: 

Firstly,  that  part  of  the  Township  of  Crowland 
lying  between  the  middle  of  the  main  channel  of  the 
Welland  River  diversion  to  be  constructed  and  the 
middle  of  the  existing  main  channel  of  the  present 
course  of  the  Welland  River  (the  constructed 
diversion  to  be  defined  in  detail  after  completion), 
lying  all  in  lots  16,  17,  and  18  of  the  Broken  Front 
Concession  in  the  Township  of  Crowland; 


Secondly,  part  of  the  Township  of  Thorold,  com- 
mencing at  the  northwest  angle  of  the  original 
Township  of  Thorold; 

THENCE  southerly  along  the  western  boundary  of 
the  said  Township  to  the  southerly  limit  of  the 
right-of-way  of  The  Hydro-Electric  Power  Commis- 
sion of  Ontario  crossing  Lot  163  of  the  said  Town- 
ship; 

THENCE  southeasterly  and  easterly  along  the  south- 
erly limit  of  the  said  right-of-way,  across  lots  163, 
162,  and  161  of  the  Township  of  Thorold  to  the 
southerly  limit  of  the  right-of-way  of  the  Niagara, 
St.  Catharines  and  Toronto  Railway  as  shown  on 
Deposit  Plan  No.  9; 


THENCE  easterly  following  the  south  limit  of  the 
last-mentioned  railway  right-of-way  to  a  point  in 
Lot  160  distant  660  feet  measured  easterly  at  right 
angles  from  the  east  limit  of  Rice  Road; 

THENCE  southerly  parallel  to  the  said  Rice  Road 
to  a  point  in  the  line  between  the  north  and  south 
halves  of  Lot  174  of  the  said  township  being  to  the 
line  midway  between  Merritt  Road  and  Quaker 
Road; 

THENCE  easterly  along  the  said  midway  line  being 
along  the  line  between  the  north  and  south  halves 
of  lots  174,  228,  227,  226,  225,  224,  223  and  222 
and  its  production  through  Lot  215,  Broken  PVont 
Concession,  to  the  middle  of  the  diverted  course  of 
the  Welland  River  to  be  constructed; 
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THENCE  northeasterly  and  easterly  along  the  middle 
of  the  main  channel  of  the  said  river,  to  the  south- 
east angle  of  the  said  Township  of  Thorold; 

THENCE  northerly,  westerly  and  northerly  along  the 
boundary  between  the  said  Township  of  Thorold 
and  the  City  of  Niagara  Falls  to  the  south  boundary 
of  the  Town  of  Thorold; 

THENCE  following  the  southerly  and  westerly 
boundaries  of  the  said  Town  of  Thorold,  to  the 
northwest  angle  of  the  said  Town  being  on  the 
northern  boundary  of  the  Township  of  Thorold ; 

THENCE  westerly  along  the  northern  boundary  of 
the  said  Township,  westerly,  northerly  and  westerly, 
to  the  point  of  commencement; 

(j)  The  Corporation  of  the  Township  of  Wainfleet  is 
continued ; 

(k)  The  portions  of  the  townships  of  Crowland,  Humber- 
stone  and  Thorold,  described  as  follows,  are  annexed 
to  The  Corporation  of  the  City  of  Welland : 

Firstly,  part  of  the  Township  of  Crowland,  com- 
mencing at  a  point  in  the  north  boundary  of  the 
City  of  Welland  where  it  is  intersected  by  the 
middle  of  the  present  main  channel  of  the  Welland 
River ; 

THENCE  northeasterly  and  easterly  along  the  middle 
of  the  present  main  channel  of  the  Welland  River, 
along  the  middle  of  the  main  channel  of  the  diverted 
course  of  the  said  river  to  be  constructed,  and  along 
the  middle  of  the  main  channel  of  the  Welland  River  to 
the  northerly  prolongation  of  the  line  between  lots 
9  and  10  in  the  Broken  Front  Concession  of  the  said 
Township  of  Crowland; 

THENCE  southerly  to  and  along  the  line  between  i 
lots  9  and  10  in  the  Broken  Front  Concession,  along  j 
the  line  between  lots  9  and  10  in  concessions  I  to  ! 
VII,  both  inclusive,  and  along  the  line  between  j 
lots  9  and  10  in  the  Gore  of  the  said  Township  and  j 
its  prolongation  to  the  south  boundary  of  the  Town-  j 
ship  of  Crowland ; 
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THEN'CE  westerly  along  the  south  boundary  of  the 
said  Township  of  Crowland,  being  along  the  bound- 
ary between  the  townships  of  Crowland  and 
Humberstone  to  the  east  boundary  of  the  City  of 
Welland; 

THENCE  northerly,  westerly,  northerly,  westerly  and 
northerly  along  the  boundary  between  the  Township 
of  Crowland  and  the  City  of  Welland,  to  the  p)oint 
of  commencement; 

Secondly,  part  of  the  Township  of  Humberstone, 
commencing  at  a  point  in  the  east  boundary  of  the 
City  of  Welland  where  it  is  intersected  by  the 
boundary  between  the  townships  of  Humberstone 
and  Crowland; 

THENCE  easterly  along  the  last-mentioned  boundary 
to  the  southerly  prolongation  of  the  line  between 
lots  9  and  10  in  the  Gore  of  the  Township  of  Crow- 
land; 

THENCE  southerly  to  the  northeast  corner  of  Lot  10, 
Concession  5,  in  the  Township  of  Humberstone; 

THENCE  southerly  along  the  easterly  limit  of  said 
Lot  10,  1,000  feet.  '^I 

THENCE  westerly  along  a  line  parallel  with  the  south 
limit  of  the  road  allowance  betA\een  the  said  town- 
ships of  Humberstone  and  Crowland,  known  as  the 
Netherby  Road,  and  its  production  westerly,  to  the 
west  bank  of  the  New  Welland  Ship  Canal,  now 
under  construction,  the  limit  of  which  to  be  defined 
in  detail  after  completion; 

THENCE  southwesterly  along  the  said  west  bank  to 
its  intersection  with  the  east  bank  of  the  present 
ship  canal ; 

THENCE  northerly  along  the  last-mentioned  bank  to 
a  point  distant  1,000  feet  measured  southerly  at 
right  angles  from  the  south  limit  of  the  road  allow- 
ance between  concessions  lY  and  V  of  the  said 
Township  of  Humberstone,  known  as  the  Forks 
Road; 

THENCE  westerly  parallel  with  the  last-mentioned 
limit  of  the  road  allowance  to  the  western  limit  of 
the  said  Township  of  Humberstone; 
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THENCE  northerly  along  the  west  boundary  of  the 
said  Township  of  Humberstone  being  along  the  line 
between  the  townships  of  Humberstone  and  Wain- 
fleet,  to  the  southern  boundary  of  the  present  City 
of  Welland; 

THENCE  easterly  following  the  boundaries  of  the 
present  City  of  Welland  to  the  point  of  commence- 
ment; 

Thirdly,  part  of  the  Township  of  Thorold,  com- 
mencing at  a  point  in  the  north  boundary  of  the 
City  of  Welland  where  it  is  intersected  by  the 
western  limit  of  the  right-of-way  of  the  Niagara, 
St.  Catharines  and  Toronto  Railway; 

THENCE  northerly  along  the  western  limit  of  the 
said  railway  to  the  line  between  the  north  and  south 
halves  of  Lot  176  of  the  Township  of  Thorold,  being 
to  the  line  midway  between  Merritt  Road  and 
Quaker  Road; 

THENCE  easterly  along  the  said  midway  line  being 
along  the  line  between  the  north  and  south  halves 
of  lots  176,  175,  174,  228,  227,  226,  225,  224,  223  and 
222  and  its  production  through  Lot  215,  Broken 
Front  Concession  to  the  middle  of  the  main  channel 
of  the  Welland  River; 

THENCE  southwesterly  along  the  said  middle  of 
channel  being  along  the  southeast  boundary  of  the 
Township  of  Thorold  to  its  intersection  with  the 
north  boundary  of  the  City  of  Welland ; 

THENCE  westerly  along  the  said  boundary  of  the 
City  of  Welland  to  the  point  of  commencement; 

(/)  The  Corporation  of  the  Township  of  Caistor,  The 
Corporation  of  the  Township  of  Gainsborough  and 
The  Corporation  of  the  Township  of  South  Grimsby 
are  amalgamated  as  a  township  municipality  bearing 
the  name  of  The  Corporation  of  the  Township  of 
West  Lincoln. 

of  police  (2)  The  following  police  villages  are  dissolved  on  the  1st 

**^®^         day  of  January,  1970: 

1.  The  Police  Village  of  Campden. 

2.  The  Police  Village  of  Fen  wick. 
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3.  The  Police  Village  of  Jordan. 

4.  The  Police  Village  of  Jordan  Station. 

5.  The  Police  Village  of  Queenston. 

6.  The  Police  Village  of  St.  Davids. 

7.  The  Police  Village  of  Vineland. 

(3)  For  the  purposes  of  every  Act,  the  amalgamations,  an-  tiSns' and** 
nexations  and  dissolutions  provided  for  in  this  Part  shall  be  deemed^  b^^ 
deemed  to  have  been  effected  by  orders  of  the  Municipal  Municipal 
Board  not  subject  to  section  42  of  The  Ontario  Municipal  orders 
Board  Act  or  to  petition  or  appeal  under  section  94  or  95  of ^f^"^-  ^^®°' 
such  Act,  made  on  the  day  this  section  comes  into  force 
pursuant  to  applications  made  under  sections  14  and  25  of 

The  Municipal  Act  and,  subject  to  the  provisions  of  this  Act, 
the  Municipal  Board,  upon  the  application  of  any  area  muni- 
cipality or  any  local  board  thereof  or  of  its  own  motion, 
may  exercise  its  powers  consequent  upon  such  amalgamations, 
annexations  and  dissolutions,  and  sections  94  and  95  of 
The  Ontario  Municipal  Board  Act  do  not  apply  to  decisions 
or  orders  made  in  the  exercise  of  such  powers  and  "munici- 
palities" in  clause  a  of  subsection  10  of  section  14  of  The^-^^-^^^^ 
"  nicipal  Act  includes,  for  the  purposes  of  such  clause,  the 
d  municipalities  to  which  territory  is  annexed. 

(4)  If  directed  by  order  of  the  Minister,  a  vote  of  the  elec-J^^J^m"^^"™ 
tors  of  the  Town  of  Beamsville  as  established  by  clause  a  of  Town 

of  subsection  1  shall  be  taken  at  the  same  time  as  the  election 
for  the  first  council  of  the  Town,  to  determine  from  among  the 
names  designated  by  the  Minister,  which  name  the  Town 
shall  bear  and,  following  the  vote,  the  Minister  shall  by 
order, 

(a)  confirm  the  name  of  the  Town  as  set  out  in  clause  a 
of  subsection  1 ;  or 

(6)  declare  the  name  that  the  Town  shall  bear, 

and  where  a  declaration  is  made  under  clause  b,  all  references 
to  the  Town  shall  be  deemed  to  refer  to  the  Town  as  designated 
in  the  declaration. 

3.— (1)  On  and  after  the  1st  day  of  January.  1970,  the  ?f°^SSiil°° 
coimcil  of  each  area  municipality  shall  be  composed  of  a 
mayor,  who  shall  be  elected  by  general  vote  and  shall  be  the 
head  of  the  council,  and  aldermen   in   the  respective  area 
jraunicipalities  as  follows: 
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1.  Town    of    Beamsville — eight   aldermen    elected    by 
wards. 

2.  Town  of  Fort  Erie — twelve  aldermen,  eleven  elected 
by  wards  and  one  elected  by  general  vote. 

3.  Town  of  Grimsby — eight  aldermen  elected  by  general 
vote. 

4.  City  of  Niagara  Falls — twelve  aldermen  elected  by 
wards. 

5.  Town  of  Niagara-on-the-Lake — eight  aldermen  elect- 
ed by  general  vote. 

6.  Town  of  Pelham — six  aldermen  elected  by  wards. 

7.  City  of  Port  Colborne — eight  aldermen  elected  by 
wards. 

8.  City  of  St.  Catharines — twelve  aldermen  elected  by 
wards. 

9.  Town  of  Thorold — ten  aldermen  elected  by  general 
vote. 

10.  Township  of  Wainfieet — four  aldermen  elected  by 
general  vote. 

11.  City    of    Welland — fourteen    aldermen    elected    by 
wards. 

12.  Township  of  West  Lincoln — six  aldermen  elected  by 
wards. 

and^t*°rn  ^^^  With   respect   to   the  area   municipalities,  except  the 

of  office         Township  of  Wainfieet,  elections  of  the  first  councils  thereof 

shall  be  held  in  the  year  1969,  and  the  day  for  polling  shall  be 

the  6th  day  of  October  and  the  first  councils  elected  shall 

hold  office  for  the  years  1970,  1971  and  1972. 

^*^®"^  (3)  For  the  purposes  of  the  elections  of  the  first  councils  of 

the  area  municipalities,  except  the  Township  of  Wainfieet, 

(a)  the  Minister  shall  by  order, 

(i)  divide  into  wards  the  Town  of  Beamsville, 
the  Town  of  Fort  Erie,  the  City  of  Niagara 
Falls,  the  Town  of  Niagara-on-the-Lake,  the 
Town  of  Pelham,  the  City  of  Port  Colborne, 
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the  City  of  St.  Catharines,  the  City  of  Welland 
and  the  Township  of  West  Lincoln,  all  as 
constituted  by  section  2  and  make  provision 
for  the  respective  numbers  of  aldermen  to  be 
elected  in  the  respective  wards, 

(ii)  with  respect  to  the  Town  of  Fort  Erie  and  the 
City  of  Niagara  Falls,  make  provision  that 
only  persons  whose  principal  place  of  residence 
was  continuously  since  the  1st  day  of  January, 
1969,  in  such  wards  are  eligible  to  be  elected 
as  aldermen  for  such  wards, 

(iii)  fix  the  days,  times  and  places  of  nominations, 
and  provide  for  the  holding  of  nomination 
meetings,  the  appointment  of  returning  of- 
ficers, the  holding  of  the  elections,  the  pre- 
paration of  voters'  lists,  and 

(iv)  provide  for  such  other  matters  as  he  considers 
necessary  to  hold  the  elections;  and 

(b)  persons  who  are  qualified  under  clauses  a,  b  and  c 

of  subsection  1  of  section  37  of  The  Municipal  Actf-^^-^^^^- 
and  are  resident  in  a  local  municipality  or  part 
thereof  within  the  Regional  Area  for  the  period 
between  the  1st  day  of  January,  1969,  and  the  day 
of  the  poll  are  entitled  to  be  entered  on  the  voters' 
list  of  the  area  municipality  in  which  the  local  muni- 
cipality or  part  is  included  in  addition  to  those 
ordinarily  so  entitled. 

(4)  With  respect  to  the  Township  of  Wainfleet, 

(a)  the  reeve,  deputy  reeve  and  three  councillors  in  wainfle«t 
office  on  the  day  this  Part  comes  into  force  shall 
hold  office  until  the  31st  day  of  December,  1970, 
or  until  their  successors  are  elected  or  appointed, 
and,  on  and  after  the  1st  day  of  January,  1970, 
the  reeve  shall  be  known  as  the  mayor  and  the  deputy 
reeve  and  councillors  shall  be  known  as  aldermen; 
and 

(6)  an  election  shall  be  held  in  the  year  1970  to  elect  a 
mayor  and  four  aldermen  who  shall  hold  office  for 
^^       the  years  1971  and  1972. 

(5)  With  respect  to  the  City  of  Niagara  Falls,  the  pro- g\|^g*i?^ 
N  isions  of  subsection  3  shall  apply  in  respect  of  the  election  J^\^^ 
of  council  for  the  years  1973  and  1974. 


(6)  The  mayor  of  the  Town  of  Niagara-on-the-Lake  shall  J^jlJ^^^^^n. 
be  known  as  the  Lord  Mayor.  the-Lake 
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Organiza- 
tion com- 
mittee in 
1969 


(7)  The  members  of  the  council  of  each  area  municipaUty 
elected  in  the  year  1969  shall  comprise  a  committee  in  their 
respective  area  municipalities  to  do  anything  in  that  year 
necessary  for  the  purposes  of  organization,  policy  and  planning 
of  the  area  municipality. 


Expenses  of 

first 

elections 


(8)  The  expenses  of  the  local  municipalities  for  the  elections 
to  elect  members  of  the  Regional  Council  and  of  the  councils 
of  the  area  municipalities  in  the  year  1969  shall,  as  approved 
by  the  Minister,  be  paid  out  of  the  Consolidated  Revenue 
Fund. 


Meetings 
of  electors 
for  nomina- 
tion of 
candidates 
and  polling 
day 


4. — (1)  In  every  area  municipality, 

(a)  meetings  of  electors  for  the  nomination  of  candidates 
for  council  and  for  any  local  board,  any  members 
of  which  are  to  be  elected  by  ballot  by  the  electors, 
shall  be  held  in  the  year  1972  and  in  every  second 
year  thereafter  on  the  second  Monday  preceding 
the  first  Monday  in  December;  and 


(b)  the  day  for  polling  in  the  year  1972  and  in  every 
second  year  thereafter  shall  be  the  first  Monday 
in  December,  and  the  polls  shall  be  open  between 
the  hours  of  10  o'clock  in  the  morning  and  8  o'clock 
in  the  evening. 


Place  of 

nomination 

meeting 


(2)  The  council  of  every  area  municipality,  before  the  1st 
day  of  November  in  the  year  1972  and  in  every  second  year 
thereafter,  shall  pass  a  by-law  naming  the  place  or  places 
and  time  or  times  at  which  the  nomination  meeting  or  meetings 
shall  be  held. 


Term  of 
office 


(3)  The  members  of  the  council  of  each  area  municipality 
and  such  local  boards,  commencing  with  such  councils  and 
local  boards  which  take  office  on  the  1st  day  of  January, 
1973,  shall  hold  office  for  a  two-year  term  and  until  their 
successors  are  elected  and  the  new  council  or  board  is  or- 
ganized. 


vot^ereYist  i'^)  Each  area  municipality  shall  be  deemed  to  have  passed 

R.s.o.  I960,  a  by-law  providing  for  a  resident  voters'  list  under  The  Muni- 
cipal Franchise  Extension  Act,  and  the  assent  of  the  electors 
as  required  therein  shall  be  deemed  to  have  been  received. 


Commence- 
ment 

of  Part  Royal  Assent 


6.  This  Part  comes  into  force  on  the  dav  this  Act  receives 
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PART  II 

INCORPORATION  AND  COUNCIL  OF  REGIONAL  AREA 

6.— (1)  On  the  15th  day  of  October,  1969,  the  inhabitants  Regional 

•         i«  11  •  Corporation 

of  the  Regional  Area  are  hereby  constituted  a  body  corporate  constituted 
under  the  name  of  "The  Regional  Municipality  of  Niagara". 

(2)  The   Regional  Corporation  shall   be  deemed   to  be  a  Deemed 

<■!  r  T^i      r^  e  Ttr       ■    •       .municipality 

municipality  for  the  purposes  of  The  Department  of  Alunicipal  under 
Affairs  Act  and  The  Ontario  Municipal  Board  Act.  cc'.  98,  274 

(3)  On  and  after  the  1st  day  of  January,  1970,  each  of  the  5?e^l°"^' 
judicial  districts  of  Niagara  North  and  Niagara  South,  as^^^^^^^ff^j. 
described  in  section  5a  of  The  Territorial  Division  Act,  shall  judicial 

purposes 

be  deemed  to  be  a  county  for  all  judicial  purposes.  r.s.o.  i960, 

c.  395 

(4)  Every  person  who  held  an  office  or  appointment  under  ^^^tg'Vor 
any  Act  on  the  31st  day  of  December,  1969,  in  and  for  the  counties ^o^r^ 
County  of  Lincoln  or  in  and  for  the  County  of  VVelland  shall  weiiand 
be  deemed,  so  long  as  he  continues  to  hold  such  office  orappoint- 
appointment,  to  hold  such  office  or  appointment  on  and  after  xfa'gara^'^ 
the  1st  day  of  January,  1970,  in  and  for  the  Judicial  District  ^['^'■^^^1"'* 
of  Niagara  North  or  in  and  for  the  Judicial  District  of  Niagara  south 
South,  as  the  case  may  be. 

7. — (1)  The  powers  of  the  Regional  Corporation  shall  be  QQ^*°"jf \o 
exercised  by  the  Regional  Council  and,  except  where  other- exerd^^^ 
wise  provided,   the  jurisdiction  of  the   Regional  Council   is  powers 
confined  to  the  Regional  Area. 

(2)  Except  where  otherwise  provided,  the  powers  of  the  p^o^^J;®^^ 
Regional  Council  shall  be  exercised  by  by-law.  by  by-laws 

(3)  A  by-law  passed  by  the  Regional  Council  in  the  exercise  ^J'ashed'^ 
of  any  of  its  powers  and  in  good  faith  shall  not  be  open  to  ""'"^asonabie 
question,  or  be  quashed,  set  aside  or  declared  invalid  either 

wholly   or   partly,   on   account   of   the   unreasonableness  or 
supposed  unreasonableness  of  its  provisions  or  any  of  them, 

8. — (1)  The  Regional  Council  shall  consist  of  twenty-nine  Jf°^gPg^^'^'a°," 
members  composed  of  a  chairman  and.  Council 

(a)  in  the  year  1969,  the  mayor-elect  of  each  area  muni- 
cipality and  the  reeve  of  the  Township  of  VVainfieet 
and  thereafter  the  head  of  the  council  of  each  area 
municipality; 

(6)  five  members  elected  by  general  vote  of  the  electors 
of  the  area  municipality  of  the  City  of  St.  Catharines; 
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(c)  three  members  elected  by  general  vote  of  the  electors 
of  the  area  municipality  of  the  City  of  Niagara 
Falls; 

(d)  two  members  elected  by  general  vote  of  the  electors 
of  the  area  municipality  of  the  City  of  Welland; 

(e)  one  member  elected  respectively  by  general  vote  of 
the  electors  of  each  of  the  area  municipalities  of 
the  Town  of  Beamsville,  the  Town  of  Fort  Erie, 
the  Town  of  Grimsby,  the  Town  of  Niagara-on-the- 
Lake,  the  City  of  Port  Colborne  and  the  Town  of 
Thorold. 

Appoint-  (2)  The  chairman  shall  be  appointed  by  the  Lieutenant 

chairman  by  Govemor  in  Council  before  the  15th  day  of  October,  1969, 
Governor  to  hold  office  at  pleasure  during  the  years  1969  to  1972 
inclusive  and  until  his  successor  is  elected  or  appointed  in 
accordance  with  this  Act,  and  the  chairman  appointed  under 
this  subsection  shall  be  paid  out  of  the  Consolidated  Revenue 
Fund  such  remuneration  as  the  Lieutenant  Governor  in 
Council  may  determine. 


in  Council 


Biennial  (3)  At  the  first  meeting  of  the  Regional  Council  in  the 

ment  of  year  1973  and  in  every  second  year  thereafter  at  which  a 
quorum  is  present,  the  Regional  Council  shall  organize  as  a 
council  and  elect  as  chairman  one  of  the  members  of  the 
Regional  Council,  or  any  other  person,  to  hold  office  for  that 
year  and  the  following  year  and  until  his  successor  is  appointed 
or  elected  in  accordance  with  this  Act,  and  at  such  meeting 
the  officer  appointed  under  section  20  shall  preside  until  the 
chairman  is  elected. 

Som^Area"        ^^^  Where  the  head  of  the  council  of  an  area  municipality 
Council  becomes  chairman,  he  shall  be  deemed  to  have  resigned  as  a 

member  of  such  council,  and  his  seat  on  such  council  thereby 
becomes  vacant,  and  an  election  shall  be  held  in  such  muni- 
cipality forthwith  to  elect  a  head  of  council,  except  where 
the  vacancy  occurs  during  the  last  nine  months  of  the  term 
of  office  of  the  head  of  council  in  which  case  section  150  of 
R|-0.  I960.  The  Municipal  Act  applies,  and  the  expenses  of  such  election 
shall  be  borne  by  the  Regional  Corporation. 

fo^eiec®  (5)  If  at  the  first  meeting  of  the  Regional  Council  in  the 

chairman  yg^r  1973  and  any  subsequent  first  meeting,  a  chairman  is  not 
elected,  the  presiding  officer  may  adjourn  the  meeting  from 
time  to  time,  and,  if  a  chairman  is  not  elected  at  any  adjourned 
meeting  held  within  one  week  after  the  first  meeting,  the 
Lieutenant  Governor  in  Council  shall  appoint  a  chairman 
to  hold  office  for  that  year  and  the  following  year  and  until 
his  successor  is  elected  or  appointed  in  accordance  with  this 
Act. 
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9. — (1)  The  election  of  the  members  of  the  Regional  Council  EiectioM 
to  be  elected  by  general  vote  of  the  electors  of  an  area  muni- 
cipality as  provided  in  section  8,  subject  to  any  order  of  the 
Minister  under  subsection  2,  shall  be  held  at  the  same  times 
and  in  the  same  manner  as  the  election  of  the  mayor  of  such 
area  municipality,  and  the  members  so  elected  at  the  elections 
to  be  held  in  the  year  1969  shall  hold  office  for  the  years 
1969  to  1972  inclusive,  and  thereafter  such  members,  com- 
mencing with  the  members  to  take  office  on  the  1st  day  of 
January,  1973,  shall  hold  office  for  a  two-year  term  and  until 
their  successors  are  elected  and  the  new  Regional  Council  is 
organized. 

(2)  For  the  purposes  of  the  elections  to  be  held  in  the^j^^ti,,^ 
year  1969  of  the  members  of  the  Regional  Council  to  be 
elected  by  general  vote  of  the  electors  of  the  area  munici- 
palities, 

(a)  the  Minister  may  by  order  fix  the  days,  times  and 
places  of  nominations,  and  provide  for  the  holding 
of  nomination  meetings,  the  appointment  of  return- 
ing officers,  the  holding  of  the  elections,  the  prepara- 
tion of  voters'  lists,  and  such  other  matters  as  he 
may  deem  necessary  to  carry  out  the  elections; 
and 

(b)  persons  who  are  qualified  under  clauses  a,  b  and  c 


P 


of  subsection  1  of  section  37  of  The  Municipal  Act^-^^-^^^^* 
and  are  resident  in  a  local  municipality  within  the 
Regional  Area  for  the  period  between  the  1st  day 
of  January,  1969,  and  the  day  of  the  poll  are  entitled 
to  be  entered  on  the  voters'  list  in  addition  to  those 
so  ordinarily  entitled. 


(3)  A  person  is  eligible  to  be  elected  a  member  of  thefjoM^*^' 
Regional  Council   by  the  electors  of  an  area  municipality 

if  he  is  eligible  to  be  elected  a  member  of  the  council  of  the 
area  municipality  or  to  be  appointed  to  fill  a  vacancy  in  the 
office  of  a  member  so  elected,  but  no  person,  except  a  mayor, 
may  be  a  member  of  the  Regional  Council  and  the  council 
of  an  area  municipality  at  the  same  time. 

(4)  Section    35    of    The    Municipal    Act    applies    mwto/w  {?^<»"»^**°*- 
mutandis  to  the  Regional  Council. 

10. — (1)  The  first  meeting  of  the  Regional  Council  shall  ^"^^j^^ 
be  held  on  or  after  the  15th  day  of  October,  1969,  at  such  i969 
date,  time  and  place  as  the  chairman  may  determine,  and  the 
chairman  shall  give  to  each  person  entitled  to  be  a  member 
^f  the  Regional  Council  at  least  forty-eight  hours  notice  of 
:he  date,  time  and  place  of  the  meeting  and  shall  preside  at 
he  meeting. 
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First 
meeting 
of  area 
councils 


(2)  Notwithstanding  any  other  general  or  special  Act, 
the  first  meeting  of  the  council  of  each  area  municipality 
in  the  year  1970  and  in  the  year  1973  and  in  every  second 
year  thereafter  shall  be  held  not  later  than  the  8th  day  of 
January,  and  in  the  year  1970  the  first  meeting  shall  be  called 
by  the  mayor-elect  at  such  time  and  place  as  he  may  designate. 


First 

meeting  of 
Regional 
Council 


(3)  The  first  meeting  of  the  Regional  Council  in  the  year 
1970  and  in  every  second  year  thereafter  shall  be  held  after 
the  councils  of  the  area  municipalities  have  held  their  first 
meetings  in  the  year,  but  in  any  event  not  later  than  the  15th 
day  of  January,  on  such  date  and  at  such  time  and  place  as 
may  be  fixed  by  by-law  of  the  Regional  Council. 


^ertmcate  (4)  A  person  entitled   to  be  a  member  ex  officio  of  the 

cation  Regional  Council  shall  not  take  his  seat  until  he  has  filed 

with  the  person  presiding  at  a  meeting  a  certificate  under  the 
hand  of  the  clerk  of  the  area  municipality  of  which  he  is  the 
head  of  the  council  and  under  the  seal  of  the  area  municipality 
certifying  that  he  is  entitled  to  be  a  member  of  the  Regional 
Council. 

alf*^anc  ^^^  "^^^  chairman,   before  taking  his  seat,  shall  take  an 

declaration    oath  of  allegiance  (Form  1)  and  a  declaration  of  qualification 

ofqualifl-         /T7  ON 

cation  (l^orm  2). 

Decorations  (6)  No  business  shall  be  proceeded  with  at  the  first  meeting 
R.s.o.  I960,  until  after  the  declarations  of  office  in  Form  20  of  The  Muni- 
^'  ^*^  cipal  Act  have  been  made  by  all  members  who  present  them- 

selves for  that  purpose. 


When 
Council 
deemed 
organized 


(7)  The  Regional  Council  shall  be  deemed  to  be  organized 
when  the  declarations  of  office  have  been  made  by  a  sufficient 
number  of  members  to  form  a  quorum  as  provided  for  in 
subsection  1  of  section  12. 


Place  of 

meeting 


11.  Subject  to  section  10,  all  meetings  of  the  Regional 
Council  shall  be  held  at  such  place  within  the  Regional  Area 
and  at  such  times  as  the  Regional  Council  from  time  to  time 
appoints. 


Quorum 
voting 


12. — (1)  Fifteen  members  of  the  Regional  Council  re- 
presenting at  least  six  area  municipalities  are  necessary  to 
form  a  quorum  and  the  concurring  votes  of  a  majority  of 
members  present  are  necessary  to  carry  any  resolution  or 
other  measure. 


One  vote 


(2)  Subject  to  subsection  3,  each  member  of  the  Regioniii 
Council  has  one  vote  only. 
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(3)  The  chairman  does  not  have  a  vote  except  in  the  event  y^^*^*"*"^ 
of  an  equality  of  votes. 

13. — (1)  When  a  vacancy  occurs  in  the  office  of  a  chairman  Jh^airmatf' 
who   has   been   appointed    by   the   Lieutenant   Governor   in 
Council,  some  person  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  to  hold  office  as  chairman  for  the  re- 
mainder of  the  term  of  his  predecessor. 

(2)  When  a  vacancy  occurs  in  the  office  of  a  chairman  ^***'" 
who  has  been  elected  under  subsection  3  of  section  8,  the 
Regional  Council  shall,  at  a  general  or  special  meeting  to  be 
held  within  twenty  days  after  the  vacancy  occurs,  elect  a 
chairman  who  may  be  one  of  the  members  of  the  Regional 
Council,  or  any  other  person,  to  hold  office  for  the  remainder 

of  the  term  of  his  predecessor. 

(3)  If    the    Regional    Council    fails    to   elect   a   chairman  ^<**'" 
within  twenty  days  as  required  by  subsection  2,  the  Lieutenant 
Governor  in  Council  may  appoint  a  person  as  chairman  to 
hold  office  for  the  remainder  of  the  term  of  his  predecessor. 

(4)  When  a  vacancy  occurs  in  the  office  of  a  member,  ^^^^^^^ 
other  than  the  chairman  or  the  head  of  the  council  of  an 

area  municipality,  the  council  of  the  area  municipality  from 
which  he  was  elected  shall  by  by-law  within  thirty  days 
after  the  vacancy  occurs  appoint  a  successor,  who  is  eligible 
to  be  elected  a  member  of  the  Regional  Council,  to  hold 
office  for  the  remainder  of  the  term  of  his  predecessor. 

When  seat 

(5)  Section   144  of  The  Municipal  Act,  except  clauses  f,^°J°^^?^^ 

g  and  h,  applies  to  the  Regional  Council.  r.s.o.  i960 

c.  249 

(6)  In  the  event  that  the  head  of  a  council  of  an  area  muni-  where  head 

•      ..        .     ,  1  ,  f    !/•!  1  •      1      •  of  council 

cjpaiity  is  for  any  reason  unable  to  fuml  his  duties  as  a  member  incapaci- 
of  the  Regional  Council  for  a  period  exceeding  one  month, 
the  council  of  the  area  municipality  may  by  by-law  appoint 
one  of  its  members  as  an  alternate  representative  to  the 
Regional  Council  who  shall  act  in  the  place  and  stead  of  the 
head  of  council  during  his  incapacity,  but  no  such  by-law 
shall  have  effect  for  a  period  longer  than  one  month  from 
its  effective  date. 

14. — (1)  Members  of  the  Regional  Council,  other  than  theg®^""^®™- 
chairman,  may  be  paid,  on  and  after  the  1st  day  of  January, 
1970,  such  annual  and  other  remuneration  as  the  Regional 
Council  may  determine. 

(2)  For  the  year  1973  and  each  year  thereafter,  the  chair- ^^*™ 
man  may  be  paid  such  annual  salary^  and  other  remuneration 
as  the  Regional  Council  may  determine. 
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Committees        15, — (J)  xhe   Regional  Council  may  from   time  to  time 
establish  such  standing  or  other  committees  and  assign  to 


them  such  duties  as  it  deems  expedient. 


Uon^of  *'^*"         (2)  The  Regional  Council  may  by  by-law  provide  for  paying 
chairman*     an  annual  allowance  to  each  chairman  of  a  standing  committee, 

except   where   such   chairman   is  also   the  chairman  of   the 

Regional  Council. 

by-laws'^*'  16.  The  Regional  Council  may  pass  by-laws  for  governing 
the  proceedings  of  the  Regional  Council  and  any  of  its  com- 
mittees, the  conduct  of  its  members  and  the  calling  of  meetings. 


Head  of 
council 


17. — (1)  The  chairman  is  the  head  of  the  Regional  Council 
land,  is  the  chief  executive  officer  of  the  Regional  Corporation. 


Chief 
adminis- 
trative 
officer 


(2)  The  Regional  Council  may  by  by-law  appoint  a  chief 
administrative  officer,  who, 


(a)  shall  have  such  general  control  and  management 
of  the  administration  of  the  government  and  affairs 
of  the  Regional  Corporation  and  perform  such 
duties  as  the  Regional  Council  by  by-law  prescribes; 

(6)  shall  be  responsible  for  the  efficient  administration 
of  all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law; 

(c)  shall  hold  office  during  the  pleasure  of  the  Regional 
Council;  and 

(d)  shall  receive  such  salary  as  the  Regional  Council 
by  by-law  determines. 

Application        (3)  Subsection   2   of   section   239  of    The  Municipal  Act 
R.s.o.  I960,  applies  to  a  chief  administrative  officer  appointed  under  sub- 

0.249,8.239  ^  

section  2. 


Acting 
chairman 


18.  When  the  chairman  is  absent  from  the  Regional  Area 
or  absent  through  illness,  or  refuses  to  act,  the  Regional 
Council  may  by  resolution  appoint  one  of  its  members  to 
act  in  his  place  and  stead,  and  such  member  shall  have  and 
may  exercise  all  the  rights,  powers  and  authority  of  the 
chairman  during  such  absence  or  refusal  to  act. 


19.— (1)  Sections  192,  193,  195,  197,  198,  253,  275  to  280, 
Jt'249"  ^®®°'  and  406a  of  The  Municipal  Act  apply  mutatis  mutandis  to 
the  Regional  Corporation. 
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(2)  Sections  190,  198a,  1986,  199  and  244  of  The  Municipal  ^"^^"^ 
Act  apply  mutatis  mutandis  to  the  Regional  Council  and  to 
every  local  board  of  the  Regional  Council. 

20. — (1)  The   Regional  Council  shall  appoint  an  officer,  ^pp°*°^- 
whose  duty  it  is,  2P*^''*t°** 

■^  bis  duties 

(a)  to  record  truly  in  a  book,  without  note  or  comment, 
all  resolutions,  decisions  and  other  proceedings  of 
the  Regional  Council; 

(b)  if  required  by  any  member  present,  to  record  the 
name  and  vote  of  every  member  voting  on  any 
matter  or  question ; 

(c)  to  keep  in  his  office,  or  in  the  place  appointed  for 
that  purpose,  the  originals  of  all  by-laws  and  of 
all  minutes  of  the  proceedings  of  the  Regional 
Council  and  its  committees;  and 

(d)  to  perform  such  other  duties  as  may  be  assigned  to 
him  by  the  Regional  Council. 

(2)  The  Regional  Council  may  appoint  a  deputy  who  shall  ^^^  ^ 
have  all  the  powers  and  duties  of  the  officer  appointed  under 
subsection  1. 

(3)  When  the  office  of  the  officer  appointed  under  sub-^^'j^* 
section  1  is  vacant  or  the  incumbent  is  unable  to  carry  on 

his  duties,  through  illness  or  otherwise,  the  Regional  Council 
may  appoint  an  acting  officer  pro  tempore  who  shall  have 
all  the  powers  and  duties  of  the  officer  appointed  under  sub- 
section 1. 

(4)  The  chairman  appointed  under  subsection  2  of  section  8  ora't^* 
shall  appoint  an  acting  officer  who  shall  have  all  the  powers  ^J^^l^j^^ 
and  duties  of  an  officer  under  subsection  1  for  the  purposes  i969 
of  the  first  meeting  of  the  Regional  Council  in  the  year  1969 

and  thereafter  until  the  Regional  Council  appoints  an  officer 
under  this  section. 

(5)  An   officer   appointed    under   this   section    is   deemed  Offl«»r^ 

to  be  the  clerk  of  the  Regional  Corporation  for  the  purposes  clerk  under 
^t  ^  \    ^  ff  other  Acts 

of  every  Act. 

21. — (1)  Any  person  may,  at  all  reasonable  hours,  inspect  ^n"^^ 
any  of  the  records,  books  or  documents  in  the  possession  or  jj^spectio^ 
under  the  control  of  an  officer  appointed  under  section  20,  to  be 

__,,_^^.      •    .       ,  ,  ,  .  e  furnished 

except  mterdepartmental  correspondence  and  reports  of 
officials  of  any  department  or  of  solicitors  for  the  Regional 

174 


26 


Index  of 
by-laws 
affecting 
land 


Corporation  made  to  the  Regional  Council  or  any  of  its 
committees,  and  the  officer  within  a  reasonable  time  shall 
furnish  copies  of  them  or  extracts  therefrom  certified  under 
his  hand  and  the  seal  of  the  Regional  Corporation  to  any 
applicant  on  payment  at  the  rate  of  15  cents  for  every  100 
words  or  at  such  lower  rate  as  the  Regional  Council  may  fix. 

(2)  The  officer  appointed  under  section  20  shall  keep  an 
index  book  in  which  he  shall  enter  the  number  and  date  of 
all  by-laws  passed  by  the  Regional  Council  that  afifect  land 
or  the  use  thereof  in  the  Regional  Area  but  do  not  directly 
affect  the  title  to  land. 


Appoint- 
ment of 
financial 
officer 


Copies  (3)  A  copy  of  any  record,  book  or  document  in  the  posses- 

by  officer       sion  or  Under  the  control  of  an  officer  appointed  under  sec- 

receivabie      tion  20,  purporting  to  be  certified  under  his  hand  and  seal 

in  evidence    q£  ^^^  Regional  Corporation,  may  be  filed  and  used  in  any 

court  in  lieu  of  the  original,  and  shall  be  received  in  evidence 

without  proof  of  the  seal  or  of  the  signature  or  official  character 

of  the  person  appearing  to  have  signed  the  same,  and  without 

further  proof,  unless  the  court  otherwise  directs. 

22. — (1)  The  Regional  Council  shall  appoint  a  financial 
officer  to  undertake  the  duties  of  a  treasurer  and  such  financial 
officer  shall  keep  the  books,  records  and  accounts,  and  pre- 
pare the  annual  financial  statements  of  the  Regional  Corpora- 
tion and  preserve  and  file  all  accounts  of  the  Regional  Cor- 
poration and  shall  perform  such  other  duties  as  may  be 
assigned  to  him  by  the  Regional  Council. 

(2)  The  Regional  Council  may  appoint  a  deputy  financial 
officer  who  shall  have  all  the  powers  and  duties  of  the  financial 
officer. 

(3)  When  the  office  of  financial  officer  is  vacant  or  the 
financial  officer  is  unable  to  carry  on  his  duties,  through  ill- 
ness or  otherwise,  the  Regional  Council  may  appoint  an 
acting  financial  officer  pro  tempore  who  shall  have  all  the 
powers  and  duties  of  the  financial  officer. 

offic^e"*"'^'  (4)  A    financial    officer    appointed    under    this    section   is 

ue^aTurer        deemed  to  be  the  treasurer  of  the  Regional  Corporation  for 
Acts^'^  o'^®""    the  purposes  of  every  Act. 


Deputy 

financial 

officer 


Acting 

financial 

officer 


Receipt  and 
disburse- 
ment of 
money 


23. — (1)  The  financial  officer  shall  receive  and  safely  keep 
all  money  of  the  Regional  Corporation,  and  shall  pay  out 
money  to  such  persons  and  in  such  manner  as  the  law  in  force 
in  Ontario  and  the  by-laws  or  resolutions  of  the  Regional 
Council  direct,  provided  that  every  cheque  issued  by  the 
financial  officer  shall  be  signed  by  the  financial  officer  ano 
by  some  other  person  or  persons  designated  for  the  purpose 
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i  y  by-law  or  resolution  of  the  Regional  Council,  and  any 
such  other  person  before  signing  a  cheque  shall  satisfy  him- 
self that  the  issue  thereof  is  authorized. 

(2)  Notwithstanding  subsection    1,   the   Regional   Council  fhequlro"*^ 
may  by  by-law, 

(a)  designate  one  or  more  persons  to  sign  cheques  in 
lieu  of  the  financial  officer;  and 

(b)  provide  that  the  signature  of  the  financial  officer 
and  of  any  other  person  authorized  to  sign  cheques 
may  be  written  or  engraved,  lithographed,  printed 
or  otherwise  mechanically  reproduced  on  cheques. 

(3)  The  Regional  Council  may  by  by-law  provide  that  the  ^®nd^  "^^^ 
financial  officer  may  establish  and   maintain  a  petty  cash 

fund  of  an  amount  of  money  sufficient  to  make  change  and 
to  pay  small  accounts,  subject  to  such  terms  and  conditions 
as  the  by-law  may  provide. 

(4)  Except   where   otherwise   expressly    provided    by   this  c^o^J^cfi'^  °^ 
Act,  a  member  of  the  Regional  Council  shall  not  receive  any  when  he 

°  .       may  be 

money   from   the   financial  officer   for  any  work  or  service  paid  for 
performed  or  to  be  performed. 

(5)  The  financial  officer  is  not  liable  for  money  paid  byofn^e^^s*^ 
him  in  accordance  with  a  by-law  or  resolution  of  the  Regional  Jl^ited' 
Council,  unless  another  disposition  of  it  is  expressly  provided 

for  by  statute. 

24.  Subject  to  subsection  3  of  section  23,  the  financial  ^^^^^^j^^g 
officer  shall, 

(a)  open  an  account  or  accounts  in  the  name  of  the 
Regional  Corporation  in  such  of  the  chartered  banks 
of  Canada  or  at  such  other  place  of  deposit  as  may 
be  approved  by  the  Regional  Council; 

(b)  deposit  all  money  received  by  him  on  account  of 
the  Regional  Corporation,  and  no  other  money,  to 
the  credit  of  such  account  or  accounts,  and  no  other 
account;  and 

(c)  keep  the  money  of  the  Regional  Corporation  entirely 
separate  from  his  own  money  and  from  that  of  any 
other  person, 

and,  notwithstanding  subsection  1  of  section  23,  the  Regional 
Council  shall  not  by  by-law  or  resolution  direct  any  variance 
trom  the  provisions  of  this  section,  nor  shall  the  financial 
officer  vary  from  such  provisions. 
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statement  ^^* — ^^^  ^^^  financial  officer  shall  prepare  and  submit  to 

by  financial    the  Regional  Council,  monthly,  a  statement  of  the  money  at 
the  credit  of  the  Regional  Corporation. 

lureMe8*°  (2)  Where  the  financial  officer  is  removed  from  office  or 

absconds,  the  Regional  Council  shall  forthwith  give  notice 
to  his  sureties. 


Appoint- 
ment of 
auditors 


Cost  of 
audit 


26. — (1)  The  Regional  Council  shall  by  by-law  appoint 
one  or  more  auditors  who  shall  be  persons  licensed  by  the 
Department  as  municipal  auditors  and  who  shall  hold  office 
during  good  behaviour  and  be  removable  for  cause  upon  the 
vote  of  two-thirds  of  the  members  of  the  Regional  Council, 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  Regional  Corporation  and 
of  every  local  board  of  the  Regional  Corporation. 

(2)  Where  an  auditor  audits  the  accounts  and  transactions 
of  a  local  board,  the  cost  thereof  shall  be  paid  by  the  Regional 
Corporation  and  charged  back  to  the  local  board,  and,  in 
the  event  of  a  dispute  as  to  the  amount  of  the  cost,  the 
Department  may  upon  application  finally  determine  the 
amount  thereof. 


Disqualifl- 
cation  of 
auditors 


Duties  of 
auditors 


Audit  of 
accounts 
before 
payment 

Application 

R.S.O.  1960, 
c.  249 


Pensions 


(3)  No  person  shall  be  appointed  as  an  auditor  of  the 
Regional  Corporation  who  is  or  during  the  preceding  year 
was  a  member  of  the  Regional  Council  or  of  the  council  of 
an  area  municipality  or  of  any  local  board  the  accounts  and 
transactions  of  which  it  would  as  auditor  be  his  duty  to 
audit,  or  who  has  or  during  the  preceding  year  had  any 
direct  or  indirect  interest  in  any  contract  with  the  Regional 
Corporation  or  an  area  municipality  or  any  such  local  board, 
or  any  employment  with  any  of  them  other  than  as  an  auditor. 

(4)  An  auditor  shall  perform  such  duties  as  are  prescribed 
by  the  Department,  and  also  such  duties  as  may  be  required 
by  the  Regional  Council  or  any  local  board  of  the  Regional 
Corporation  that  do  not  conflict  with  the  duties  prescribed 
by  the  Department. 

(5)  The  Regional  Council  may  provide  that  all  accounts 
shall  be  audited  before  payment. 

27.— (1)  Sections  217,  223,  223a,  230,  232,  233,  234  and 
236,  subsections  1,  4  and  5  of  section  238,  sections  239,  240, 
246  and  248c  and  paragraphs  58,  59,  60,  61  and  62  of  sec- 
tion 377  of  The  Municipal  Act  apply  mutatis  mutandis  to  the 
Regional  Corpxjration. 

(2)  Where  the  Regional  Corporation  or  a  local  board 
thereof  employs  a  person  theretofore  employed  by  a  local 
municipality  or  a  local  board   thereof  within  the   Regional 
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Area  or  by  the  County  of  Lincoln  or  a  local  board  thereof 
or  the  County  of  Welland  or  a  local  board  thereof,  the  Re- 
gional Corporation  or  local  board  thereof  shall  be  deemed 
to  have  elected  to  participate  in  the  Ontario  Municipal 
Employees  Retirement  System  on  the  day  this  Part  comes 
into  force  in  respect  of  the  employee  if  such  employee  was  or 
was  entitled  to  be  a  member  of  the  Ontario  Municipal  Em- 
ployees Retirement  System  on  the  day  immediately  preceding 
his  employment  with  the  Regional  Corporation  or  local  board 
thereof  and  such  employee  shall  have  uninterrupted  member- 
ship or  entitlement  to  membership,  as  the  case  may  be, 
in  the  Ontario  Municipal  Employees  Retirement  System. 

(3)  Where    the    Regional    Corporation    or   a   local    board  ^**®'" 
thereof  employs  a  person  theretofore  employed  by  a  local 
municipality  or  a  local  board   thereof  within   the   Regional 
Area,  the  employee  shall  be  deemed  to  remain  an  employee 

of  the  local  municipality  or  local  board  thereof  for  the  pur- 
poses of  his  entitlement  under  any  approved  pension  plan. 

(4)  Where  the  Regional  Corporation  or  a  local  board  thereof  fredits*^^ 
employs  a   person   theretofore   employed   by   a   local   muni- 
cipality or  a  local  board  thereof  within  the  Regional  Area 

or  by  the  County  of  Lincoln  or  a  local  board  thereof  or  the 
County  of  W'elland  or  a  local  board  thereof,  the  employee 
shall  be  deemed  to  remain  an  employee  of  the  municipality  or 
local  board  thereof  until  the  Regional  Corporation  or  local 
board  thereof  has  established  a  sick  leave  credit  plan  for  its 
employees,  and  the  employees  are  entitled  to  receive  such 
benefits  from  the  Regional  Corporation,  whereupon  the  Re- 
gional Corporation  or  local  board  thereof  shall  place  to  the 
credit  of  the  employee  the  sick  leave  credits  standing  to  his 
credit  in  the  plan  of  the  municipality  or  local  board  thereof. 

(5)  Where    the    Regional    Corporation    or    a    local    board  "°''***y« 
thereof  employs  a  person   theretofore  employed   by  a  local 
municipality  or  a  local  board  thereof  within  the  Regional  Area 

or  by  the  County  of  Lincoln  or  a  local  board  thereof  or  the 
County  of  Welland  or  a  local  board  thereof  or  a  suburban 
roads  commission,  the  Regional  Corporation  or  local  board 
thereof  shall,  during  the  first  year  of  his  employment  by  the 
Regional  Corporation  or  local  board  thereof,  provide  for  such 
employee's  holidays  with  pay  equivalent  to  those  to  which 
he  would  have  been  entitled  if  he  had  remained  in  the  employ- 
ment of  the  municipality  or  local  board  thereof. 

(6)  The    Regional    Council    shall    offer    to    employ    every  ^*|«^jj<|jf^ 
person  who,  on  the  1st  day  of  April,  1969,  is  employed  by  thetion^of  ^  ^^ 

1  County  of  Lincoln  or  the  County  of  Welland   or  by  any  by  Regional 
1  suburban  roads  commission  or  the  Niagara  District  Health 
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Entitlement 
to  salary 


Application 
of  1961-62, 
0.  97 


Offer  of 
continua- 
tion of 
employment 
by  area 
council 


Sick  leave 
credits 


Holidays 


Unit  or  in  any  undertaking  of  any  local  municipality  or  local 
board  that  is  assumed  by  the  Regional  Corporation  under 
this  Act. 

(7)  Any  person  who  accepts  employment  offered  under  sub- 
section 6  shall  be  entitled  to  receive  a  wage  or  salary  up  to 
and  including  the  31st  day  of  December,  1970,  of  not  less 
than  he  was  receiving  on  the  1st  day  of  April,  1969,  and  such 
wage  or  salary  shall  include  any  increase  that  comes  into 
effect  as  of  the  1st  day  of  July,  1969,  where  such  increase  was 
established  by  a  by-law  or  a  union  contract  passed  or  approved 
before  the  1st  day  of  April,  1969,  and  such  wage  or  salary  as  is 
governed  by  a  collective  agreement  in  the  process  of  being 
negotiated  before  the  1st  day  of  July,  1969,  shall  be  his  wage 
or  salary  as  of  the  1st  day  of  July,  1969. 

(8)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipality  for  the  purposes  of  The  Ontario  Municipal 
Employees  Retirement  System  Act,  1961-62. 

(9)  The  employees  of  the  local  municipalities  and  the 
local  boards  thereof  within  the  Regional  Area  which  are 
amalgamated  or  annexed  in  whole  or  in  part  to  form  an  area 
municipality  who  were  employed  by  such  a  local  municipality 
or  local  board  on  the  1st  day  of  April,  1969,  and  continue  to 
be  so  employed  until  the  31st  day  of  December,  1969,  except 
employees  offered  employment  by  the  Regional  Council 
under  subsection  6,  shall  be  offered  employment  by  the  council 
of  the  area  municipality  with  which  they  are  amalgamated  or 
to  which  they  are  annexed  and  any  person  accepting  employ- 
ment under  this  subsection  shall  be  entitled  to  receive  a  wage 
or  salary,  up  to  and  including  the  31st  day  of  December,  1970, 
not  less  than  he  was  receiving  on  the  1st  day  of  April,  1969. 

(10)  Any  sick  leave  credits  standing,  on  the  31st  day  of 
December,  1969,  to  the  credit  of  any  person  who  accepts 
employment  under  subsection  9  shall  be  placed  to  the  credit 
of  such  employee  in  the  sick  leave  credit  plan  established 
by  the  new  employer. 

(11)  Any  person  who  accepts  employment  under  subsec- 
tion 9  shall  be  entitled  to  receive  during  the  first  year  of  his 
employment  such  holidays  with  pay  equivalent  to  those 
to  which  he  would  have  been  entitled  if  he  had  remained  in 
the  employment  of  the  local  municipality  or  local  board  by 
which  he  was  formerly  employed. 


Termination 
of  em- 
ployment 

Commence- 
ment of 
Part 


(12)  Nothing  in  this  section  prevents  any  employer  frorn 
terminating  the  employment  of  an  employee  for  cause."^Pi 

28.  This  Part  comes  into  force  on  the  day  this  Act  receives 
Royal  Assent. 


174 


31 
PART  III 

REGIONAL  WATERWORKS  SYSTEM 

29. — (1)  For  the  purpose  of  supplying  to  the  area  muni- ^I^^^^^Jj'^^- 
cipaHties  water  for  the  use  of  the  area  municipalities  and  waterworks 
their  inhabitants,  the  Regional  CorjKjration  has  all  the 
powers  conferred  by  any  general  Act  upon  a  municipal 
corporation  and  by  any  special  Act  upon  any  local  muni- 
cipality or  local  board  thereof  within  the  Regional  Area, 
respecting  the  supply  of  water  and  the  establishment,  con- 
struction, maintenance,  operation,  improvement  and  exten- 
sion of  a  waterworks  system. 


(2)  The  Regional  Corporation  shall  not  entrust  the  con- ^^'j^[^^^^°'"*^' 
struction   or  the  control   and   management  of   the  regional  commission 

.......  .     .  °  prohibited 

waterworks  system  to  a  public  utilities  commission. 


30.— (1)  The  Regional  Council  shall,  before  the  31st  day  i^^^^^'°'' 
of  December,  1969,  pass  by-laws  which  shall  be  effective  *"^ '"^''^ 
on  the  1st  day  of  January,  1970,  assuming  as  part  of  the 
regional  waterworks  system  all  works  for  the  production, 
treatment  and  storage  of  water  operated  by  or  on  behalf  of 
each  area  municipality  or  any  local  board  thereof  and  all 
trunk  distribution  mains  connected  therewith  and  all  rights 
and  obligations  of  an  area  municipality  or  local  board  in 
relation  to  such  works  and  mains,  and  on  the  day  any  such 
by-law  becomes  effective  all  the  real  and  personal  propert\' 
in  relation  to  the  works  and  mains  designated  therein  vests 
in  the  Regional  Corporation. 

(2)  A    by-law    under    subsection    1    shall    designate    and  ^**®'^ 
describe  the  works  and  trunk  distribution  mains  assumed. 

(3)  For  the  purpose  of  subsection  1,  a  distribution  main  J^j'^J'P'^* 
shall  be  deemed  to  be  a  trunk  distribution  main  if  so  declared 

in  the  by-law  assuming  it. 

(4)  Notwithstanding  subsection  1,  a  by-law  for  assuming  ^f^*?^!**"^ 
any  specific  work  or  trunk  distribution  main  may,  with  the 
approval  of  the  Municipal  Board,  be  passed  after  the  31st 

day  of  December,  1969,  and  in  that  case  the  by-law  becomes 
effective  on  the  date  provided  therein. 

(5)  Where  the  Regional  Corporation  assumes  a  work  or^««^?°*^ 
trunk  distribution  main  vested  in  an  area  municipality  or 

local  board, 

(a)  no  compensation  or  damages  shall   be  payable  to 
the  area  municipalit>'  or  local  board; 
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(b)  the  Regional  Corporation  shall  thereafter  pay  to 
the  area  municipality  before  the  due  date  all  amounts 
of  principal  and  interest  becoming  due  upon  any 
outstanding  debt  of  the  area  municipality  in  respect 
of  such  work  or  main,  but  nothing  in  this  clause 
requires  the  Regional  Corporation  to  pay  that 
portion  of  the  amounts  of  principal  and  interest 
that  under  The  Local  Improvement  Act  is  payable 
as  the  owners'  share  of  a  local  improvement  work, 

(6)  If  the  Regional  Corporation  fails  to  make  any  pay- 
ment as  required  by  clause  h  of  subsection  5,  the  area  muni- 
cipality may  charge  the  Regional  Corporation  interest  at 
the  rate  of  one-half  of  1  per  cent  for  each  month  or  fraction 
thereof  that  the  payment  is  overdue. 

(7)  In  the  event  of  any  doubt  as  to  whether  any  out- 
standing debt  or  portion  thereof  is  a  debt  in  respect  of  the 
work  or  trunk  distribution  main  assumed,  the  Municipal 
Board,  upon  application,  may  determine  the  matter  and  its 
decision  is  final. 

(8)  In  this  section,  "works"  means  buildings,  structures, 
plant,  machinery,  equipment,  appurtenances,  devices,  con- 
duits, intakes,  outlets,  underground  construction  and  in- 
stallations and  other  works  designed  for  the  production, 
treatment  and  storage  of  water  and  includes  lands  appro- 
priated for  such  purposes  and  uses. 

31. — (1)  Where  any  local  municipality  or  a  local  board 
thereof  within  the  Regional  Area  has  agreed  with  any  other 
municipality  to  supply  water  to  that  other  municipality, 
and  the  works  and  trunk  distribution  mains  used  or  required 
in  carrying  out  such  agreement  are  assumed  by  the  Regional 
Corporation,  the  Regional  Corporation  becomes  liable  for 
the  supply  of  water  in  accordance  with  the  agreement  and  is 
bound  by  all  the  terms  thereof  and  the  area  municipality  or 
local  board  that  would  otherwise  be  bound  by  the  agreement 
is  relieved  of  all  liability  thereunder. 

(2)  Notwithstanding  subsection  1  and  notwithstanding 
anything  in  the  agreement,  the  Municipal  Board,  upon  the 
application  of  the  Regional  Council  or  the  council  of  the 
municipality  to  which  the  water  is  supplied,  has  jurisdiction 
and  power  from  time  to  time  to  confirm,  vary  or  fix  the  rates 
charged  or  to  be  charged  in  connection  with  water  supplied 
under  the  agreement. 

32. — (1)  No  area  municipality,  after  the  31st  day  of  De- 
cember, 1969,  shall  establish,  maintain  or  operate  any  works 
for  the  production,  treatment  and  storage  of  water. 
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(2)  Nothing  in  this  section  limits  the  powers  of  an  area^'"®'^"® 
municipality  or  local  board  thereof  respecting  the  use  and 
distribution  of  water  supplied  to  such  area  municipality  by 
the  Regional  Corporation. 

33. — (1)  No  municipality  or  local  board  thereof  that  is  beyond 
supplied  with  water  by  the  Regional  Corporation  shall  supply  Jo'^ai^j^uni- 
or  agree  to  supply  any  of  such  water  beyond  the  limits  of  the  cipaiity 
municipality  without  the  approval  of  the  Regional  Council. 

(2)  Nothing  in  subsection  1  prohibits  an  area  municipality  ^'■o^'so 
or  local  board  from  supplying  water  to  another  municipality 
where  by  an  agreement  entered  into  before  the  15th  day  of 
October,  1969,  which  by  reason  of  an  amalgamation  or  annexa- 
tion under  this  Act  the  area  municipality  or  local  board 
is  obligated  to  supply  such  water  and  the  works  and  trunk 
distribution  mains  used  or  required  in  carrying  out  such 
agreement  have  not  been  assumed  by  the  Regional  Corpora- 
tion. 

34. — (1)  The  Regional  Council  may  pass  by-laws  for  J\?f^^^*jj^" 
regulating  the  time,  manner,  extent  and  nature  of  the  supply  ®*^- 
of  water  from  the  regional  waterworks  system,  and  every 
other  matter  or  thing  related  to  or  connected  therewith  that 
it  may  be  necessary  and  proper  to  regulate  in  order  to  secure 
to  the  inhabitants  of  the  Regional  Area  a  continued  and 
abundant  supply  of  pure  and  wholesome  water,  and  to 
prevent  the  practising  of  frauds  on  the  Regional  Corporation 
with  regard  to  the  water  so  supplied. 

(2)  Where,   immediately  before  the   1st  day  of  January,  ^^^'^f"*' 
1970,  the  water  supply  in  any  area  in  the  Regional  Area  was  ^J?^^^***o" 
fluoridated  as  a  result  of  an  affirmative  vote  of  the  electors  supply  in 
to  a  question  submitted  to  the  electors  under  section  2  of 
The    Fluoridation   Act,    1960-61,    the    Regional    Corporation  J^lg-^^- 
may  continue  to  fluoridate  the  water  supply  to  such  area. 

35.  The  Regional  Council  may  pass  by-laws  for  the  main- ^^'^*®"' 
tenance  and  management  of  the  regional  waterworks  system  JJ^In^^etc 
and  may  also  by  by-law  or  resolution  fix  the  charges  to  meet 
the  cost  of  any  work  or  service  done  or  furnished  for  the 
purposes  of  the  supply  of  water  and  the  rent  of  or  charges  for 
fittings,  apparatus,  meters  or  other  things  leased  or  furnished 
to  any  municipality. 

36. — (1)  The  Regional  Council  may  pass  by-laws  fixing^**®* 
the  rates  at  which  water  will  be  supplied  to  the  area  munici- 
palities, and  the  times  and  places  when  and  where  the  rates 
shall  be  payable. 
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Idem 


(2)  In  fixing  the  rates,  the  Regional  Council  may  use  its 
discretion  as  to  the  rate  or  rates  to  be  charged  to  any  area 
municipality,  and  may  charge  different  rates  to  one  oi  more 
of  the  area  municipalities. 


Self- 
sustaining 


(3)  The  Regional  Council  shall  so  fix  the  rates  at  which 
water  is  supplied  to  the  area  municipalities  that  the  revenues 
of  the  waterworks  system  will  be  sufficient  to  make  the  system 
self-sustaining  after  providing  for  such  maintenance,  renewals, 
depreciation,  debt  charges  and  reserves  as  the  Regional 
Council  may  think  proper. 


c^'274'  8^53'       ^^^  Clause  k  of  subsection  1  of  section  53  of  The  Ontario 
subs,  i,  ci.  k.  Municipal  Board  Act  does  not  apply  with  respect  to  water 
supplied  by  the  Regional  Corporation  to  an  area  municipality. 


not 

applicable 


Retail  sale 
prohibited 


37. — (1)  The  Regional  Corporation  shall  supply  water  to 
the  area  municipalities,  but,  subject  to  subsection  2,  shall 
not  supply  water  to  any  other  person. 


Sale  to 
other  muni- 
cipalities 


(2)  The  Regional  Corporation  may  enter  into  a  contract 
for  the  supply  of  water  to  any  local  or  regional  municipality 
outside  the  Regional  Area  for  its  use  or  for  resale  to  the 
inhabitants  thereof  for  any  period  not  exceeding  twenty 
years,  and  may  renew  such  contract  from  time  to  time  for 
further  periods  not  exceeding  twenty  years  at  any  one  time. 


Books  and         38.  The  Regional  Council  shall  keep  separate  books  and 

accounts  .     ,  °  ,.  ^        ^  ,   ,.    ,  .i-^. 

accounts  of  the  revenues,  expenditures,  assets  and  liabilities 
in  respect  of  the  regional  waterworks  system  in  such  manner 
as  may  be  prescribed  by  the  Department. 

ofVe venues  39.— (1)  Notwithstanding  anything  in  The  Public  Utilities 
R.s.o.  I960.  Act  or  any  other  general  or  special  Act,  the  revenues  in  respect 
c.  335  q£  ^j^g  regional  waterworks  system  shall  be  applied  only  for, 

(a)  the  reduction  of  any  indebtedness  assumed  or  in- 
curred with  respect  to  the  system; 

(b)  the  operation,  maintenance,  renewal,  improvement 
or  extension  of  the  system ; 

(c)  the  establishment  of  such  reserve  funds  as  the 
Regional  Council  may  deem  proper,  to  be  used  at 
any  future  time  for  any  purpose  mentioned  in 
clause  a  or  6  or  for  the  stabilization  of  rates, 

and  any  surplus  revenues  not  required  for  such  purposes  shall 
remain  credited  to  the  waterworks  system  accounts  and  shall 
not  form  part  of  the  general  funds  of  the  Regional  Cc- 
poration. 
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(2)  It  is  not  necessary  to  levy  any  rate  to  provide  f or j^ necee»ry 
principal,   interest  or  other   payments  on   account  of  any 
debentures  issued  or  any  debt  assumed  by  the  Regional  Cor- 
poration for  the  purposes  of  the  regional  waterworks  system 

except  to  the  extent  that  the  revenues  from  the  system  are 
insufficient  to  meet  the  annual  payments  falling  due  on 
account  of  principal  and  interest  on  the  debentures  or  debt. 

(3)  The  moneys  forming  part  of  a  reserve  fund  established  Reserve  fund 
under  subsection  1  shall  be  paid  into  a  special  account  and 

may  be  invested  in  such  securities  as  a  trustee  may  invest  in 

under  The  Trustee  Act  and  the  earnings  derived  from  the ^l^- 1960. 

investment  of  such  moneys  shall  form  part  of  the  reserve 

fund. 

(4)  The  moneys  forming  part  of  a  reserve  fund  established  ofVeserve*" 
under  subsection  1  shall  be  applied  or  expended  only  for  the^""** 
purposes  of  the  regional  waterworks  system. 

40. — (1)  Subject  to  section  47,  the  Regional  Corporation  g.^P^^^  of 
may  sell,  lease  or  otherwise  dispose  of  any  real  or  personal 
property  acquired,  held  or  used  for  or  in  connection  with  the 
regional  waterworks  system,  that,  in  the  opinion  of  the 
Regional  Council,  is  no  longer  required  for  the  purposes  of 
the  waterworks  system,  but  where  the  property  is  actually 
used  for  the  purposes  of  the  waterworks  system  no  such  sale, 
lease  or  other  disposition  shall  be  made  without  the  approval 
of  the  Municipal  Board. 

(2)  The  proceeds  of  any  such  sale,  lease  or  other  disposition  Proceed" 
shall   be  applied   first  in   redemption   and   payment  of  any 
indebtedness  assumed  or  incurred  in  respect  of  the  property 
disposed  of,  and  the  balance  shall  form  part  of  the  revenues 
in  respect  of  the  regional  waterworks  s>stem. 

41. — (1)  The  Regional  Corporation  is  not  liable  for  dam- Temporary 
ages  caused  by  the  shut-oflf  or  reduction  of  the  amount  of 
water  supplied  to  an  area  municipality  in  cases  of  emergency 
or  breakdown,  or  when  it  is  necessary  in  maintaining  or  extend- 
ing the  system,  but  the  Regional  Council  shall  wherever 
possible  give  to  any  area  municipality  reasonable  notice  of 
intention  to  shut  off  or  reduce  the  supply  of  water. 

(2)  Where  the  supply  of  water  by  the  Regional  Corporation  Jf°con|^Jt 

to  an  area  municipality  is  interrupted  or  reduced,  the  area 

municipality  or  its  local  board  may,  notwithstanding  anything 

m  any  contract,  allocate  and  distribute  its  available  water 

'^ng   its   customers   and    may    interrupt   or   decrease    the 

iver\'   of  water   under   any   contract,   and    nothing   done 
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-V.wi.  under  this  subsection  shall  be  deemed  to  be  a  breach  of 
contract  or  entitle  any  person  to  rescind  any  contract  or 
release  any  guarantor  from  the  performance  of  his  obligation. 

foMocYi^^  42.— (1)  The  Regional  Council  may  pass  by-laws  estab- 

systems         lishing    standards    for    and    regulating    and    governing    the 
design,  construction  and  maintenance  of  local  water  distribu- 
tion works  by  the  area  municipalities  and  may  provide  in 
:......  any  such  by-law  for  the  inspection  of  such  local  works,  and 

every  area  municipality  and  local  board  shall  conform  to 
such  by-laws. 

^Aocai  ex-         (^)  ^°    ^^^^    municipality    or    local    board    thereof   shall 
tensions  and  construct  or  extend   any  local  water  distribution  works  or 

connections  i  i  i  r  i  • 

connect  the  works  or  any  part  thereof  to  any  work  or  mani 
of  the  Regional  Corporation  without  the  approval  of  the 
Regional  Council. 


Appeal  4.3^  jf  ^[^g  council  of  an  area  municipality  considers  itself 

aggrieved  by  the  refusal  of  the  Regional  Corporation  or  the 
Regional  Council, 

(a)  to  assume  as  a  regional  work  any  local  work; 

{b)  to  construct  any  extension  of  the  regional  distribu- 
tion system ; 

(c)  to  maintain  or  increase  the  supply  of  water  to  the 
area  municipality; 

(d)  to  approve  the  construction  or  extension  of  any 
local  water  distribution  works  by  the  area  muni- 
cipality; or 

(e)  to  permit  the  connection  or  the  continuance  of  a 
connection  to  the  regional  system, 

the  council  may  appeal  to  the  Municipal  Board  which  may 
make  such  order  as  it  deems  advisable  in  the  matter,  and  the 
decision  of  the  Municipal  Board  is  final. 

chargers'*  °^  **' — (^)  ^^^  ^^^^^  ^"^  charges  against  an  area  municipality 
or  local  board  thereof  imposed  under  the  authority  of  this 
Part  are  a  debt  of  the  area  municipality  to  the  Regional 
Corporation,  and  the  treasurer  of  every  area  municipality 
shall  pay  the  same  to  the  financial  officer  of  the  Regional 
Corporation  at  the  times  and  in  the  amounts  specified  b> 
by-law  of  the  Regional  Council. 


Discounts 

and 

penalties 


(2)  Th€    Regional    Council    may    by    by-law    provide   for 
uniform  rates  of  discount  for  prompt  payment  of  charges  for 
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water  supplied  to  the  area  municipalities  and  may  by  by-law 
provide  for  the  payment  of  interest  in  the  event  of  default  at 
a  rate  not  exceeding  one-half  of  1  per  cent  for  each  month 
or  fraction  thereof  while  such  default  continues. 

45.  The  Regional  Corporation  has,  in  respect  of  all  works  ^ghts^**^  °^ 
and  trunk  distribution  mains  assumed  as  part  of  the  regional  over  works 
waterworks    system,    all    the    rights,    powers,    benefits    and 
advantages  conferred  either  by  by-law  or  contract  or  other- 
wise upon   the  area  municipality  or  area  municipalities  or 

their  local  boards  with  respect  to  such  works  or  mains  before 
they  were  assumed  by  the  Regional  Corporation,  and  the 
Regional  Corporation  may  sue  upon  such  rights  or  under 
such  by-laws  or  agreements  in  the  same  manner  and  to  the 
same  extent  as  the  area  municipality  or  municipalities  or 
local  board  or  boards  might  have  done  if  such  works  or  mains 
had  not  been  assumed. 

46.  Any  person  authorized  by  the  Regional  Council  has  J^^jP®°J*°" 
free  access  from  time  to  time,  upon  reasonable  notice  given  works 
and  request  made,  to  all  works  for  the  distribution  of  water 

within  an  area  municipality  and  to  all  lands,  buildings  and 
premises  used  in  connection  therewith  and  the  right  upon  the 
like  notice  and  request  to  inspect  and  copy  all  plans,  records 
and  specifications  and  other  information  relating  to  the 
construction,  extension  or  maintenance  of  such  local  works. 

47.  Where  a  distribution  main  has  been  assumed  by  the  ^g^^^^^^j^^ 
Regional  Corporation  under  section  30  and,  in  the  opinion  ^^  longer 

of  the  Regional  Council,  is  no  longer  required  for  the  purpKjses 
of  the  regional  waterworks  system  but  is,  in  the  opinion  of 
the  council  of  the  area  municipality  in  which  it  is  situate, 
required  as  a  local  distribution  main  by  the  area  munici- 
pality, the  Regional  Council  shall  by  by-law  remove  the  main 
from  the  regional  waterworks  system  and  transfer  it  and 
all  rights  and  obligations  relating  thereto  to  the  area  munici- 
pality. 

48.  The  works  and  mains  assumed  by  the  Regional  Cor-J^|®onai 
poration  under  section  30,  together  with  any  extensions  or^°'"'" 
additions  thereto  constructed  by  the  Regional  Corporation 

may  be  used  by  the  Regional  Corporation  for  the  purpose  of 
supplying  and  distributing  water  to  any  or  all  of  the  area 
municipalities  and,  subject  to  subsection  2  of  section  37, 
to  any  local  or  regional  municipality  outside  the  Regional 
Area. 

40.  This  Part  comes  into  force  on  the  day  this  Act  receives  ^ent^®"'® 
Royal  Assent.  o^  p**^ 
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PART  IV 

REGIONAL  SEWAGE  WORKS 

JatW"*"  50.— (1)  In  this  Part, 

(a)  "capital  improvement"  means  an  addition  to  or  an 
extension,  enlargement,  alteration,  replacement  or 
other  improvement  of  a  work  of  such  nature  or 
character  that  it  is  usually  and  properly  accounted 
for  as  a  capital  asset; 

(b)  "land  drainage"  means  storm,  surface,  overflow, 
subsurface  or  seepage  waters  or  other  drainage  from 
land,  but  does  not  include  sewage; 

(c)  "sewage"  means  domestic  sewage  or  industrial 
wastes,  or  both; 

(d)  "sewage  works"  means  an  integral  system  consisting 
of  a  sewer  or  sewer  system  and  treatment  works; 

(e)  "sewer"  means  a  public  sewer  for  common  usage 
for  tte  purpose  of  carrying  away  sewage  or  land 
drainage,  or  both; 

(/)  "sewer  system"  means  a  system  of  two  or  more 
interconnected  sewers  having  one  or  more  common 
discharge  outlets  and  includes  pumping  plant,  force 
mains,  siphons  and  other  like  work; 

(g)  "treatment  works"  means  buildings,  structures, 
plant,  machinery,  equipment,  devices,  intakes  and 
outfalls  or  outlets  and  other  works  designed  for  the 
treating  of  sewage  or  land  drainage,  or  both,  and 
includes  the  collecting,  dispersing  and  disposing  of 
sewage  or  land  drainage  as  incidental  thereto  and 
land  appropriated  for  such  purposes  and  uses; 

(h)  "work"  means  a  sewer,  sewer  system,  sewage  works 
or  treatment  works,  or  a  capital  improvement  of 
any  of  them. 

Idem  (2)  For  the  purpose  of  this  Part,  a  sewer,  sewer  system  or 

sewage  works,  whether  existing  or  proposed,  shall  be  deemed 
to  be  a  trunk  sewer,  trunk  sewer  system  or  trunk  sewage 
works,  if  so  declared  by  by-law  of  the  Regional  Council. 

powera^  61. — (1)  For  the  purpose  of  collecting  or  receiving  from 

the  area  municipalities,  or  any  of  them,  sewage  and  land 
drainage  and  the  treatment  or  disposal  thereof,  the  Regional 
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Corporation  has  all  the  powers  conferred  by  any  general  Act 
upon  a  municipal  corporation  and  by  any  special  Act  up)on 
any  local  municipality  or  local  board  thereof  within  the  Re- 
gional Area. 

(2)  The  Regional  Corporation  shall  not  entrust  the  con-^orkf^ 
struction   or  the  control  and  management  of  the  regional  ^^IJI^^J^j^jj 
sewage  works  to  a  public  utilities  commission.  prohibited 

52.  The  Regional  Council  may  pass  by-laws  for  construct-  tJon^^'tc'" 
ing,   maintaining,   improving,   repairing,   widening,   altering,  of  trunk ' 
diverting  and  stopping  up  trunk  sewers,  trunk  sewer  systems,  works 
trunk  sewage  works,  treatment  works  and  watercourses. 

53.— (1)  The  Regional  Council  shall,  before  the  31st  day  Asaumption^ 
of  December,  1969,  pass  by-laws  which  shall  be  effective  on  works 
the  1st  day  of  January,  1970,  assuming  as  regional  sewage 
works  all  treatment  works  operated  by  or  on  behalf  of  each 
area  municipality  or  any  local  board  thereof  and  all  rights 
and  obligations  of  an  area  municipality  or  local  board  in 
relation  to  such  works,  and  on  the  day  any  such  by-law 
becomes  effective  all  the  real  and  personal  property  in  relation 
to  the  works  designated  therein  vests  in  the  Regional  Corpora- 
tion. 

(2)  The  Regional  Council  may  at  any  time  pass  by-laws  ^*rk8 
for  assuming  any  trunk  sewer,  trunk  sewer  system,  or  water- 
course vested  in  any  area  municipality  or  local  board  thereof, 

but  no  such  by-law  becomes  effective  before  the  1st  day  of 
January,  1970. 

(3)  A  by-law  under  subsection  1  or  2  shall  designate  and^**®'" 
describe  the  works  assumed. 

(4)  Notwithstanding  subsection  1,  a  by-law  for  assuming  E^^te^lio'i 
any  specific  treatment  works  may,  with  the  approval  of  the 
Municip)al  Board,  be  passed  after  the  31st  day  of  December, 

1969,  and  in  that  case  the  by-law  becomes  effective  on  the  date 
provided  therein. 

(5)  Where  the  Regional  Corporation  assumes  a  work  orpefitionai 

1   .  •    •       .-  1         f   1  J         liability 

watercourse  vested  m  an  area  municipality  or  local  board, 

(a)  no  compensation  or  damages  shall  be  payable  to 
the  area  municipality  or  local  board; 

(6)  the  Regional  Corporation  shall  thereafter  pay  to 
the  area  municipality  before  the  due  date  all  amounts 
of  principal  and  interest  becoming  due  upon  any 
outstanding  debt  of  the  area  municipality  in  respect 

174 


40 


R.S.O.  1960. 
c.  223 


Default 


Settling  of 
doubts 


Existing 
agreements 


of  such  work  or  watercourse,  but  nothing  in  this 
clause  requires  the  Regional  Corporation  to  pay 
that  portion  of  the  amounts  of  principal  and  interest 
that  under  The  Local  Improvement  Act  is  payable 
as  the  owner's  share  of  a  local  improvement  work. 

(6)  If  the  Regional  Corporation  fails  to  make  any  payment 
as  required  by  clause  b  of  subsection  5,  the  area  municipality 
may  charge  the  Regional  Corporation  interest  at  the  rate  of 
one-half  of  1  per  cent  for  each  month  or  fraction  thereof  that 
the  payment  is  overdue. 

(7)  In  the  event  of  any  doubt  as  to  whether  any  outstanding 
debt  or  portion  thereof  is  a  debt  in  respect  of  the  work  or 
watercourse  assumed,  the  Municipal  Board,  upon  application, 
may  determine  the  matter  and  its  decision  is  final. 

54. — (1)  Where  any  local  municipality  or  a  local  board  there- 
of within  the  Regional  Area  has  agreed  with  any  other  munici- 
pality to  receive  sewage  or  land  drainage  from  that  other 
municipality,  and  the  works  or  watercourses  used  or  required 
in  carrying  out  such  agreement  are  assumed  by  the  Regional 
Corporation,  the  Regional  Corporation  becomes  liable  to 
receive  such  sewage  or  land  drainage  in  accordance  with 
the  agreement,  and  the  area  municipality  or  local  board 
that  would  otherwise  be  bound  by  the  agreement  is  relieved 
of  all  liability  thereunder. 

(2)  Where  any  local  municipality  or  a  local  board  thereof 
within  the  Regional  Area  has  agreed  with  any  person  other 
than  a  municipality  to  receive  sewage  or  land  drainage  and 
the  works  or  watercourses  used  or  required  in  carrying  out 
such  agreement  are  assumed  by  the  Regional  Corporation, 
the  Regional  Corporation  becomes  liable  to  receive  such 
sewage  or  land  drainage  in  accordance  with  the  agreement 
and  the  area  municipality  or  local  board  that  would  otherwise 
be  bound  by  the  agreement  is  relieved  of  all  liability  there- 
under. 

Termination  (3)  Notwithstanding  subsections  1  and  2  and  notwith- 
standing anything  in  any  such  agreement,  the  Municipal 
Board,  upon  the  application  of  the  Regional  Council  or  of 
the  council  of  any  area  municipality  or  of  any  person  con- 
cerned, may  by  order  terminate  any  such  agreement  and 
adjust  all  rights  and  liabilities  thereunder. 


Idem 


Powers 
of  area 
munici- 
palities 
restricted 


55. — (1)  Where  all  the  treatment  works  of  an  area  muni- 
cipality or  any  local  board  thereof  are  assumed  by  the  Re- 
gional Corporation,  the  area  municipality  shall  not  thereafter 
establish,  maintain  or  operate  treatment  works  without  the 
approval  of  the  Regional  Council. 
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(2)  No  area   municipality  shall  establish  or  enlarge  any  ^^•'" 
treatment   works   after   the   31st   day   of    December,    1969,    . 
without  the  approval  of  the  Regional  Council. 

56.  The  Regional  Council  may  pass  by-laws  for  the  JV^fyife'm ° 
maintenance  and  management  of  its  sewers,  sewer  system,  «^<=- 
sewage  works,  treatment  works  and  watercourses  and  regulat- 
ing the  manner,  extent  and  nature  of  the  reception  and  dis- 
posal of  sewage  and  land  drainage  from  the  area  munici- 
palities and  every  other  matter  or  thing  related  to  or  con- 
nected therewith  that  it  may  be  necessary  and  proper  to 
regulate  in  order  to  secure  to  the  inhabitants  of  the  Regional 
Area  an  adequate  system  of  sewage  and  land  drainage  disposal. 

57. — (1)  Where  in  the  opinion  of  the  Regional  Council  |P®^g^J 
an  area  municipality  or  a  portion  thereof  will  or  may  derive 
a  special  benefit  from  the  assumption  or  construction  and 
operation  of  a  work  or  watercourse,  the  Regional  Council 
may,  with  the  approval  of  the  Municipal  Board,  at  the 
time  of  authorizing  the  construction,  extension  or  improve- 
ment of  the  work,  and  at  any  time  in  respect  of  the  assumption 
of  the  work,  by  by-law  provide  that  the  area  municipality 
shall  be  chargeable  with  and  shall  pay  to  the  Regional  Cor- 
poration such  portion  of  the  capital  cost  thereof  as  the  by-law 
specifies,  and  such  by-law  is  binding  on  the  area  municipality. 

(2)  Where  any  debt  is  incurred  for  the  cost  of  the  work,  Debt 
the  area  municipality  chargeable  under  the  by-law  shall  make 
payments  to  the  Regional  Corporation  with  respect  to  such 
debt  proportionate  to  its  share  of  the  capital  cost  as  set  out 

in  the  by-law  in  the  same  manner  as  if  the  debt  for  such  share 
had  been  incurred  by  the  Regional  Corporation  for  the 
purposes  of  the  area  municipality. 

(3)  The  area  municipality  may  pay  the  amounts  chargeable  ^oney^by' 
to  it  under  this  section  out  of  its  general  funds  or,  subject  area. m"°»- 
to  the  approval  of  the  Municipal  Board,  may  pass  by-laws 

under  section  380  of  The  Municipal  Act  for  imposing  sewer  RS.o.  i960, 

rates  to  recover  the  whole  or  part  of  the  amount  chargeable 

to  the  area  municipality  in  the  same  manner  as  if  the  work 

were  being  or  had  been  constructed,  extended  or  improved 

by  the  area  municipality  notwithstanding  that  in  the  by-law 

authorizing  the  work  there  was  no  provision  for  imposing, 

with  the  approval  of  the  Municipal  Board,  upon  owners  or 

occupants  of  land  who  derive  or  will  or  may  derive  a  benefit 

from  the  work  a  sewer  rate  sufficient  to  pay  for  the  whole 

or  a  portion  or  percentage  of  the  capital  cost  of  the  work. 

Connectins 

58. — (1)  No  municipality  or  person  shall  connect  any  local  ^^J^^®"**^ 
work,  local  watercourse,  private  drain  or  private  sewer  to  a'^at«r- 

^  ^  courses 

174 


4^ 
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with  other 
munici- 
palities 


regional  work  or  watercourse  without  the  approval  of  the 
Regional  Council. 

(2)  The  Regional  Corporation  may  enter  into  a  contract 
with  any  local  or  regional  municipality  outside  the  Regional 
Area  to  receive  and  dispose  of  sewage  and  land  drainage 
from  the  local  municipality  on  such  terms  and  conditions 
as  may  be  agreed  upon  for  any  period  not  exceeding  twenty 
years,  and  may  renew  such  contract  from  time  to  time  for 
further  periods  not  exceeding  twenty  years  at  any  one  time. 


Inspection  (3)  Any  engineer  or  other  officer  of  the  Regional  Corpora- 

tion has  power  to  inspect  the  plans  and  specifications  of  any 
work  referred  to  in  subsection  1  and  to  inspect  the  work 
during  its  construction  and  before  it  is  connected  with  the 
regional  work  or  watercourse. 


Appeal 


Standards  59, — (1)  The  Regional  Council  may  pass  by-laws  estab- 

eystems  lishing  Standards  for  and  regulating  and  governing  the 
design,  construction  and  maintenance  of  local  works  connected 
or  to  be  connected  to  a  regional  work  or  watercourse,  and 
every  area  municipality  and  local  board  shall  conform  to 
such  by-laws. 

onocal^'  (2)  No  area  municipality  or  local  board  thereof  shall  en- 

extensions,     large,  extend  or  alter  any  local  work  or  watercourse  that 

discharges  into  a  regional  work  or  watercourse  without  the 

approval  of  the  Regional  Council. 

60.  If  the  council  of  an  area  municipality  considers  itself 
aggrieved  by  the  refusal  of  the  Regional  Corporation  or  the 
Regional  Council, 

(a)  to  assume  as  a  regional  work  any  local  work; 

(b)  to  construct,  extend  or  improve  any  regional  work; 

(c)  to  receive  any  required  volume  of  sewage  or  land 
drainage  from  the  area  municipality; 

(d)  to  approve   the  construction,   alteration,   improve- 
ment or  extension  of  a  local  work ; 

(e)  to   permit   a   connection   or   the   continuance  of  a 
connection  to  any  regional  work, 

the  council  may  appeal  to  the  Municipal  Board,  which  may 
make  such  order  as  it  deems  advisable  in  the  matter,  and  the 
decision  of  the  Municipal  Board  is  final. 
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61. — (1)  The  Regional  Council  may  pass  by-laws,  provid-^f^^'*' 
ing  for  imposing  on  and  collecting  from  any  area  municipjality,  service  ratea 
in  respect  of  the  whole  or  any  designated  part  or  parts  thereof 
from  which  sewage  and  land  drainage  is  received,  a  sewage 
service  rate  or  rates  sufficient  to  pay  such  portion  as  the 
by-law  may  specify  of  the  annual  cost  of  maintenance  and 
operation  of  any  regional  work  or  works. 

(2)  All  such  charges  constitute  a  debt  of  the  area  munici-idem 
pality  to  the  Regional  Corporation  and  shall  be  payable  at 
such  times  and  in  such  amounts  as  may  be  specified  by  by-law 

of  the  Regional  Council. 

(3)  The  area  municipality  may  pay  the  amounts  chargeable  money^b*^ 
to  it  under  any  such  by-law  out  of  its  general  funds  or  may  area  "luni- 
pass  by-laws  under  section  380  of   The  Municipal  Act  for  r.s.o.  i960, 
imposing  sewage  service  rates  to  recover  the  whole  or  part  of  *^"  ^*^ 

the  amount  chargeable  to  the  area  municipality. 

62.  The  Regional  Council  may  contribute  toward  the  cost  uon't"  wards 
to  any  area  municipality  of  the  separation  of  sanitarv  and^^^^  °^,.       , 

r^        /  r-  .  separation  of 

storm  sewers  now  m  existence  m  the  area  municipality,  the  combined 

SC  W  G  1*3 

construction  of  which  commenced  on  or  after  the  1st  day  of 
January',  1969,  such  amount  as  it  deems  proper,  not  exceeding 
25  per  cent  of  the  total  cost  thereof  to  the  area  municipality, 

63.  The  Regional  Corporation  has,  in  respect  of  all  works  j^gj^tf^ove*/ 
assumed,   all    the   rights,    powers,    benefits   and   advantages  ^'o'"*^^   . 

f  1      •   1         1        1       1  1  •  1      assumed 

conterred  either  by  by-law  or  contract  or  otherwise  upon  the 
area  municipality  or  area  municipalities  or  their  local  boards 
with  respect  to  such  works  before  they  were  assumed  by  the 
Regional  Corporation  and  the  Regional  Corporation  may  sue 
upon  such  rights  or  under  such  by-laws  or  agreements  in 
the  same  manner  and  to  the  same  extent  as  the  area  munici- 
pality or  municipalities  or  local  board  or  boards  might  have 
done  if  such  works  had  not  been  assumed. 

64.  Any  person  authorized  by  the  Regional  Council  has «? I^ai'**'^ 
free  access  from  time  to  time,  upon  reasonable  notice  given  ^'O'"'^* 
and  request  made,  to  all  works  within  an  area  municipality 

and  to  all  lands,  buildings  and  premises  used  in  connection 
therewith  and  the  right,  upon  the  like  notice  and  request, 
to  inspect  and  copy  all  plans,  records  and  specifications  and 
other  information  relating  to  the  construction,  extension  or 
maintenance  of  such  local  works. 

65.  Any    works   assumed    by    the    Regional    Corporation  ^^J^^^^j 
under  section  53,  together  with  any  extensions  or  additions  ^^'o^ks 
thereto  constructed   by  the   Regional   Corporation,   may  be 

used  by  the  Regional  Corporation  for  the  purpose  of  receiving 
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ment of 
Part 


and  disposing  of  sewage  and  land  drainage  from  any  or  all 
of  the  area  municipalities  and,  subject  to  subsection  2  of 
section  58,  from  any  local  or  regional  municipality  outside 
the  Regional  Area. 

66.  This  Part  comes  into  force  on  the  day  this  Act  receives 
Royal  Assent. 


PART  V 


Interpre- 
tation 


REGIONAL   ROAD   SYSTEM 

67.  In  this  Part, 

(a)  "approved"  means  approved  by  the  Minister  or  of  a 
type  approved  by  the  Minister; 

(b)  "construction"  includes  reconstruction; 

(c)  "Department"  means  the  Department  of  Highways; 

(d)  "maintenance"  includes  repair; 

(e)  "Minister"  means  the  Minister  of  Highways; 


(/)  "road  authority"  means  a  body  having  jurisdiction 
and  control  of  a  highway. 


68.— (1)  On  and  after  the  1st  day  of  January,  1970,  all 
roads  under  the  jurisdiction  and  control  of  the  County  of 


County 
roads  to 
constitute 

road  system   Lincoln  and  the  County  of  Welland  on  the  31st  day  of  Decem- 

estabiished     ber,  1969,  shall  constitute  the  regional  road  system  until  a 
by  by-law 


Adding  or 
removing 
roads  by 
by-law 


By-law 

establishing 

system 


by-law  passed  under  subsection  3  is  in  force  and  is  effective. 

(2)  The  Regional  Council  may  by  by-law  from  time  to 
time  add  roads  to  or  remove  roads  from  the  regional  road 
system,  including  such  boundary  line  roads  or  portions  thereof 
between  the  Regional  Area  and  an  adjoining  municipality  as 
may  be  agreed  upon  between  the  Regional  Council  and  the 
council  of  the  municipality. 

(3)  A  by-law  shall  be  passed  under  subsection  2  and  sub- 
mitted not  later  than  the  31st  day  of  March,  1970,  to  the 
Minister  for  approval  by  the  Lieutenant  Governor  in  Council, 
which  by-law  shall  establish  the  regional  road  system  and 
designate  the  roads  to  be  included  in  and  those  removed 
from  the  regional  road  system  as  constituted  under  subsection  1. 


Transfer  of 
jrovincial 


provincial  (4)  The  Lieutenant  Governor  in  Council  may  transfer  any 

RfKa/°     highway  under  the  jurisdiction  and  control  of  the  Depart- 
corporation  ment  within  the  Regional  Area  to  the  Regional  Corporation 
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and  the  highway  shall  for  all  purposes  be  deemed  to  be  part 
of  the  regional  road  system  on  such  date  as  is  designated  by 
the  Lieutenant  Governor  in  Council  and  to  have  been  trans- 
ferred under  section  29  of  The  Highway  Improvement  Act.       ^f-n'  ^^^°' 

(5)  While  a  road  or  a  part  thereof  forms  part  of  the  regional  i^^dB°m°'^ 
road  system,  jurisdiction  and  control  and  the  soil  and  freehold  corporation 
of  such  road  or  part  is  vested  in  the  Regional  Corporation. 

(6)  The  Lieutenant  Governor  in  Council  may  remove  any^a™°f*o^^ 
road  from  the  regional  road  system.  road  system 

(7)  Where  a  road   or  part  thereof  is  removed   from   the][|^^^g^ 
regional  road  system,  except  by  reason  of  it  being  stopped-up  from 
pursuant  to  section  79,  such  road  or  part  is  thereupon  trans- 
ferred to  and  jurisdiction  and  control  and  the  soil  and  free- 
hold thereof  is  thereupon  vested  in  the  area  municipality  in 
which  it  is  situate,  and  the  area  municipality  may  sue  upon 

any  rights  or  under  any  agreements  or  by-laws  in  the  same 
manner  and  to  the  same  extent  as  the  Regional  Corporation 
in  respect  of  such  road. 

(8)  The  Regional  Council  shall  on  or  before  the  1st  day  of  {^g^byjiaw 
May,  1975,  pass  a  by-law  consolidating  all  by-laws  relating 

to  the  regional  road  system  and  shall  at  intervals  of  not  more 
than  five  years  thereafter  pass  similar  consolidating  by-laws. 

(9)  Ever>'  b>-law  passed  under  this  section  shall  be  sub- by-?aw8*^  °^ 
mitted    to    the    Minister    for    approval    by    the    Lieutenant 
Governor  in  Council  and  the  Lieutenant  Governor  in  Council 

may  approve  the  by-law  in  whole  or  in  part  and  where  the 
by-law  is  approved  in  part  only,  it  shall  be  in  force  and  take 
effect  only  so  far  as  approved,  but  it  shall  not  be  necessary 
for  the  Regional  Council  to  pass  any  further  by-law  amending 
the  original  by-law  or  repealing  any  part  thereof  that  has  not 
been  approved,  and  every  such  by-law  as  approved  is  in  force 
and  has  effect  after  the  day  named  by  the  Lieutenant 
Governor  in  Council. 

CO. — (1)  The  Regional  Council  shall  adopt  a  plan  of  road  Construction 
construction  and  maintenance,  and  from  time  to  time  there- ^°^„.„„„„^ 

-  '  maintenance 

alter  shall  adopt  such  other  plans  as  may  be  necessary. 

(2)  The    Regional    Corporation    shall    submit    a    by-law  ff"S^.i^i°° 
covering  the  estimated  expenditure  on  regional  roads  for  the  ^^^^j^^'^^j 
calendar  year  to  the  Department  for  the  Minister's  approval,  expenditure 
not  later  than  the  31st  day  of  March  of  the  year  in  which  the 
expenditure  is  to  be  made. 
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(3)  The  Regional  Corporation  may,  within  the  calendar 
year  in  which  the  expenditure  is  to  be  made,  submit  to  the 
Minister  for  his  approval  a  by-law  covering  the  estimated 
expenditure  on  regional  roads  supplementing  the  by-law 
submitted  under  subsection  2. 


Subsidy  (4)  No  subsidy  shall  be  granted  by  the  Department  for 

work  undertaken  by  the  Regional  Corporation  that  has  not 
been  provided  for  by  a  by-law  duly  approved  by  the  Minister. 


Information 
to  Minister 


70.  Where  the  Regional  Corporation  proposes  the  con- 
struction, improvement  or  alteration  of  a  regional  road  it  shall 
furnish  the  Minister  with  such  detailed  information  as  he  may 
require. 


Annual  71. — (1)  The   Regional   Corporation   shall  annually,  and 

statement  •  i      ,  r    i       » » •    •  •  i      •         i 

to  Minister    may,  With  the  consent  of  the  Mmister  at  any  time  during  the 

year,  submit  to  the  Minister, 

(a)  a  detailed  statement  of  receipts  and  expenditures 
in  the  form  prescribed  by  the  Minister; 

(b)  a  declaration  of  the  person  appointed  under  section 
92  that  the  statement  of  receipts  and  expenditures 
is  correct  and  that  the  work  has  been  done  in  accor- 
dance with  the  requirements  of  the  Minister  and 
with  the  approval  of  the  proper  officer  of  the  Depart- 
ment; 

(c)  a  declaration  of  the  financial  officer  of  the  Regional 
Corporation  that  the  statement  of  receipts  and  ex- 
penditures is  correct;  and 

(d)  a  request  for  the  payment  of  the  grant,  authorized 
by  resolution  of  the  Regional  Council. 


Payment  to  (2)  Upon  receipt  of  the  statement,  declarations  and 
Corporation  request  an  d  the  approval  thereof  by  the  proper  officer  of  the 
Department,  the  Minister  may  direct  payment  to  the  finan- 
cial officer  of  the  Regional  Corporation  out  of  moneys  appro- 
priated therefor  by  the  Legislature  of  an  amount  equal  to 
50  per  cent  of  the  amount  of  the  expenditure  that  is  properly 
chargeable  to  road  improvement,  and  in  all  cases  of  doubt  or 
dispute  the  decision  of  the  Minister  is  final. 

pa/ments  ^^^  Notwithstanding  subsection  2  but  subject  to  section  69, 

the  Minister  may,  in  his  discretion,  direct  payment  to  the 
Regional  Corporation  under  this  section  on  or  after  the  1st 
day  of  May  in  any  year,  of  a  sum  not  exceeding  25  per  cent, 
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(a)  of  the  amount  paid  by  the  Minister  under  this  section 
in  respect  of  the  preceding  calendar  year;  or 

(b)  of  the  average  annual  payments  made  by  the 
Minister  under  this  section  in  respect  of  the  five 
preceding  calendar  years. 

(4)  Notwithstanding  subsection  2,  where  a  plan  of  con-^r^™ad* 
struction  and  maintenance  of  the  regional  road  system  has|^P^^°^** 
been  submitted  to  and  approved  by  the  Minister,  the  Minister 

may,  upon  consideration  of  the  estimated  money  needs  and 
the  financial  capability  of  the  Regional  Corporation,  direct 
payment  to  the  financial  officer  of  the  Regional  Corporation 
out  of  the  moneys  appropriated  therefor  by  the  Legislature 
of  such  amount  as  he  deems  requisite  but  not  exceeding  80 
per  cent  of  the  amount  of  the  expenditure  that  is  properly 
chargeable  to  road  improvement,  and  in  all  cases  of  doubt  or 
dispute  the  decision  of  the  Minister  is  final. 

(5)  Where  a  contribution  has  been  made  from  any  source  j^^^^g"***"* 
whatsoever  towards  an  expenditure  to  which  this  section  "p®"****"""®* 
applies,  the  amount  of  such  contribution  shall  be  deducted 

from  the  expenditure  in  the  statement  submitted  to  the 
Minister  unless  the  Minister  otherwise  directs. 

Expenditure 

72.  The  roads  forming  part  of  the  regional  road  system  for  con- 
shall  be  maintained  and  kept  in  repair  by  the  Regional  Cor- maintenance 
poration,  and  in  all  cases  the  Minister  shall  determine  the 

amount  of  the  expenditure  for  construction  or  maintenance 
or  for  the  purchase  or  maintenance  of  road  machinery,  plant 
and  equipment  that  is  properly  chargeable  to  road  improve- 
ment, and  his  decision  is  final. 

73.  The  Regional  Corporation  has,  in  respect  of  the  roads  over^roada 
included  in  the  regional  road  system,  all  the  rights,  powers,  *^'^°^®'* 
benefits  and   advantages   conferred,   and   is   subject   to   all 
liabilities   imposed,   either   by  statute,   by-law,   contract  or 
otherwise  upon  The  Corporation  of  the  County  of  Lincoln  or 

The  Corporation  of  the  County  of  Welland  or  the  corporation 
of  the  area  municipality  or  the  corporations  of  two  or  more 
area  municipalities  or  the  corporation  of  any  suburban  roads 
commission  which  had  jurisdiction  over  the  roads  before  they 
were  assumed  by  the  Regional  Corporation,  and  the  Regional 
Corporation  may  sue  upon  such  rights  or  under  such  agree- 
ments or  by-laws  in  the  same  manner  and  to  the  same  extent 
as  the  County  of  Lincoln  or  the  County  of  Welland  or  the 
area  municipality  or  municipalities  or  suburban  roads  com- 
mission, as  the  case  may  be,  might  have  done  if  the  roads 
had  not  become  part  of  the  regional  road  system. 
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excepte'd^  74. — (1)  The  Regional  Corporation  is  not  by  reason  of  a 

road  forming  part  of  the  regional  road  system  under  this  Act 
liable  for  the  construction  or  maintenance  of  sidewalks  on  any 
regional  road  or  portion  thereof,  but  the  area  municipality 
in  which  such  sidewalks  are  located  continues  to  be  liable  for 
the  maintenance  of  such  sidewalks  and  is  responsible  for  any 
injury  or  damage  arising  from  the  construction  or  presence 
of  the  sidewalks  on  such  road  or  portion  thereof  to  the  same 
extent  and  subject  to  the  same  limitations  to  which  an  area 

^•249'  ^^^°'  municipality  is  liable  under  section  443  of  The  Municipal  Act, 
in  respect  of  a  sidewalk  on  a  road  over  which  a  council  has 
jurisdiction. 


Area  muni- 
cipalitieB 
may  con- 
struct 
Bidewalke, 
etc. 


(2)  An  area  municipality  may  construct  a  sidewalk,  storm 
sewer  or  other  improvement  or  service  on  a  regional  road  and 
the  Regional  Corporation  may  contribute  to  the  cost  of  such 
sidewalk,  storm  sewer,  improvement  or  service,  but  no  such 
work  shall  be  undertaken  by  an  area  municipality  without 
first  obtaining  the  approval  of  the  Regional  Council. 


provided*  ^^^  ^^^  ^^^^  ^^  ^"^  sxich.  sidewalk,  storm  sewer,  improve- 

ment or  service  constructed  on  a  regional  road  may  be  met 
out  of  the  general  funds  of  the  area  municipality  or  the  work 
may  be  undertaken  in  whole  or  in  part  as  a  local  improvement 

c.'223*  ^^^^'  under  The  Local  Improvement  Act. 

dpaHty"t'o  (4)  An  area  municipality  when  constructing  such  a  side- 

requirements  ^^'^'   storm  sewer,   improvement  or  service  on   a  regional 
and  be  road  shall  conform  to  any  requirements  or  conditions  imposed 

]*G8DOnfil  dI6 

for  by  the  Regional  Council  and  is  responsible  for  any  injury  or 

amages        damage   arising   from    the   construction   or   presence   of   the 
sidewalk,  improvement  or  service  on  the  road. 

?f7?;8^.^K!o,      (5)  Subsection  4  of  section  100  of  The  Highway  Improve- 
not^to*'  inent  Act  does  not  apply   to  a  sidewalk  constructed  on  a 

apply  regional  road  by  the  council  of  a  township. 


Installation 
of  traffic 
control 
devices 


76. — (1)  The  Regional  Corporation  may  construct,  install, 
maintain  or  remove  any  works  on  a  highway,  other  than  the 
King's  Highway,  including  traffic  control  devices,  for  the 
purpose  of  altering  or  regulating  the  flow  of  traffic  upon, 
entering  or  leaving  a  regional  road. 

Jflnteri''"         (2)  The  Regional  Corporation  may  relocate,  alter  or  divert 
road?*  any  public  road,  other  than  a  road  under  the  jurisdiction  and 

control  of  the   Department,  entering  or  touching  upon  or 

giving  access  to  a  regional  road. 

Approval  (3)  Nq  ^ad  shall  be  relocated,  altered  or  diverted  under 

subsection  2  without  the  approval  of  the  area  municipality 
in  which  the  road  is  located,  which  approval  may  be  granted 
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upon  such  terms  and  conditions  as  may  be  agreed  upon,  or 
failing  such  approval  or  agreement,  the  approval  of  the 
Municipal  Board. 

(4)  The  Municipal  Board,  before  giving  its  approval  under  ^®*''''^«' 
subsection  3,  shall  hold  a  public  hearing  and  shall  give  or 

cause  to  be  given  at  least  ten  days  notice  of  the  hearing  to  the 
clerk  of  the  area  municipality  concerned  and  to  such  other 
persons  in  such  manner  as  the  Municipal  Board  may  direct 
and  the  Municipal  Board,  as  a  condition  to  giving  any  such 
approval,  may  by  its  order  impose  such  restrictions,  limita- 
tions and  conditions  respecting  the  relocation,  alteration  or 
diversion  of  such  road  as  to  the  Municipal  Board  may  appear 
necessary  or  expedient. 

(5)  Where  the  Regional  Corporation  constructs  a  sidewalk,  tion^of"*'' 
storm  sewer,  improvement  or  service  on  a  road  under  the  l^®""™  ^^®'^' 
jurisdiction  and  control  of  an  area  municipality,   the  area  area  muni- 
municipality  may  contribute  to  the  cost  of  such  sidewalk,  road 
storm  sewer,  improvement  or  service  and  the  work  may  be 
undertaken  in  whole  or  in  part  under  The  Local  Improvement  f-^^-  ^®^°' 
Act. 

76.  Where  a  regional  road  intersects  a  road  that  is  under  J^*®^'j^^*'°" 
the  jurisdiction   and   control   of  an  area   municipality,   the  roads  by 
continuation  of  the  regional  road  to  its  full  width  across  the  road 

road  intersected  is  a  part  of  the  regional  road  system. 

77.  When  land  abutting  on  a  regional  road  is  dedicated  for  Jf^a^^g*®" 
highway  purposes  for,  or  apparently  for,  the  widening  of  the  abutting 
regional  road,  the  land  so  dedicated  is  part  of  the  regional  roads  for 
road  and  the  jurisdiction  and  control  and  the  soil  and  free-purporos 
hcAd  thereof  is  vested  in  the  Regional  Corporation  subject  to 

any  rights  in  the  soil  reserved  by  the  person  who  dedicated 
the  land. 

78. — (1)  The    Regional    Council    may    pass    by-laws    for^^^^'oads 
establishing  and  laying  out  new  roads  and  for  amending  the 
by-law  passed  under  section  68  by  assuming  such  new  roads 
as  part  of  the  regional  road  system  and  the  provisions  of  The ^fig'  ^^®°' 
Municipal  Act  with  respect  to  the  establishment  and  laying 
out  of  highways  by  municipalities  apply  mutatis  mutandis. 

j    (2)  On  and  after  the  1st  day  of  January,  1970,  the  Regional  Agreementa 
ICorporation  is  authorized  to  enter  into  agreements  with  the^°^^"®<*- 
Minister  under  section  94a  of  The  Highway  Improvement  ^c/i^iK^way* 
with  respect  to  roads  within  the  Regional  Area  and  thereafter  f.'lfi'  *®®°' 
no  area  municipality  shall  enter  into  such  agreements,  and  all 
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such  agreements  entered  into  before  such  date  by  a  local  muni- 
cipality within  the  Regional  Area  shall  thereafter  be  deemed 
to  be  agreements  entered  into  by  the  Regional  Corporation. 

Powers  and        79,  With  respect  to  the  regional  roads  and  the  regulation 

of  Regional    of  traffic  thereon,  the  Regional  Corporation  has  all  the  powers 

conferred,  and  is  subject  to  all  the  liabilities  imposed,  upon 

the  council  or  corporation  of  a  city  under  The  Municipal  Act, 

RS.o.  I960.  The  Highway  Traffic  Act  and  any  other  Act  with  respect  to 

highways. 

gasoiVne"  °^       ^^* — (^)  ^^^   Regional   Council   may,  with   respect  to  a 
pump  and      regional  road,  by  by-law  prohibit  or  regulate  the  placing  or 

device  near     erecting  of, 

regional 

road 

(a)  any  gasoline  pump  within  150  feet  of  any  limit  of  a 
regional  road;  and 

(6)  any  sign,  notice  or  advertising  device  within  one- 
quarter  mile  of  any  limit  of  a  regional  road. 


Permits 


(2)  A  by-law  passed  under  this  section  may  provide  for  the 
issuing  of  permits  for  the  placing  or  erecting  of  any  gasoline 
pump,  sign,  notice  or  advertising  device  and  may  prescribe 
the  form,  terms  and  conditions  thereof  and  the  fees  to  be  paid 
therefor. 


By-laws  of 
area 
munici- 
palities 
regulating 
traffic 


81. — (1)  No  by-law  passed  by  an  area  municipality  for  the 
regulation  of  traffic  on  a  highway  under  the  jurisdiction  and 
control  of  the  area  municipality,  except  a  by-law  for  the  regu- 
lation of  parking,  shall  come  into  force  unless  it  has  been 
approved  by  the  Regional  Council  before  it  is  submitted  for 
approval  under  The  Highway  Traffic  A  ct. 


Signal-light 
devices 


(2)  All  signal-light  traffic  control  devices  heretofore  or 
hereafter  erected  on  a  highway  under  the  jurisdiction  and 
control  of  an  area  municipality  shall  be  operated,  or  erected 
and  operated,  in  the  manner  prescribed  by  by-law  of  the 
Regional  Council,  and  the  Regional  Council  may  delegate  any 
of  its  powers  in  respect  of  the  operation  of  such  devices  to  an 
officer  of  the  Regional  Corporation  designated  in  the  by-law. 

S)"^ard''co8t"      (^)  ^^^  Regional  Corporation  may  contribute  toward  the 
of  signal-       cost   of   the   erection   of   signal-light   traffic   control   devices 

lights  ,  ,  .    .      ,.  ° 

erected  by  an  area  municipality. 


Traffic 

control 

within 

100  ft.  of 

regional 

roads 


(4)  Subject  to  The  Highway  Traffic  Act,  the  Regional  Coun- 
cil may  pass  by-laws  to  regulate  traffic  on  any  highway  under 
the  jurisdiction  and  control  of  an  area  municipality  for  a 
distance  of  100  feet  on  either  side  of  the  limit  of  a  regional 
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road  and  where  there  is  any  conflict  between  such  d.  by-law 
and  a  by-law  of  an  area  municipality,  the  by-law  passed 
under  this  subsection  prevails  to  the  extent  of  such  conflict. 

82.  The  Regional  Council  may  by  by-law  empower  the  Y^ravejied 
council  of  any  area  municipality  to  exercise  the  powers  ofr^ifonaf**^ 
the  area  municipality  under  section  469a  of  The  Municipal  roads  for 

pftrkiriff 

Act  in  relation  to  the  use  of  untravelled  portions  of  regional  r.s.o.  i960 
roads  within  those  portions  of  the  area  municipality  in  which  ^-  ^■*^ 
land  may  be  used  for  commercial  or  industrial  purposes. 

83.  The  Regional  Council  may  by  by-law  authorize  agree-  Agreements 

ments  between  the  Regional  Corporation  and  the  owners  or  pedestrian 

•  •         walks 

lessees  of  land  abutting  on  a  highway  for  the  construction, 

maintenance  and  use  of  walks  for  pedestrians  over,  across  or 

under  the  highway  upon  such  terms  and  conditions  as  may  be 

agreed  and  for  contributing  to  the  whole  or  any  part  of  the  cost 

thereof,  and  for  leasing  or  licensing  the  use  of  untravelled 

portions  of  such  walks  and  adjoining  lands  to  persons  for  such 

considerations  and  upon  such  terms  and  conditions  as  may  be 

agreed. 

84.— (1)  Sections  452  and  454  of  The  Municipal  Act  do^i«P"t«« 
not  apply  to  a  bridge  or  highway  crossing  or  forming  a  boun-  main- 
dary  between   the   Regional   Area  and   an   adjoining   muni- etc.,  of ' 
cipality  where  such   bridge  or  highway   is  included   in   the  and  Wh- 
regional  road  system  and  in  the  road  system  of  the  muni-^*^"" 
cip>ality.  ,  ■ 

(2)  When  there  is  a  difference  between  the  Regional  ^*^®'" 
Council  and  the  council  of  a  municipality  in  respect  of  any 
such  bridge  or  highway  as  to  the  corporation  upon  which  the 
obligation  rests  for  the  constructing  or  maintaining  of  the 
bridge  or  highway,  or  as  to  the  proportions  in  which  the  cor- 
porations should  respectively  contribute  thereto,  or  where  the 
Regional  Council  and  the  council  of  the  municipality  are 
unable  to  agree  as  to  any  action,  matter  or  thing  to  be  taken 

or  done  in  respect  of  such  bridge  or  highway,  every  such 
difference  shall  be  determined  by  the  Municipal  Board  upon  \^!^*' 

an  application  by  the  Regional  Corporation  or  the  coi'pbration  '"'  " 

of  the  municipality. 

:  ty. 

(3)  The  Municipal  Board  shall  appoint  a  day  for  the  hearing  ^®^"^8  ^^ 
of  the  application,  of  which  ten  days  notice  in  writing  shall  .: .'. 
be  given  to  the  clerk  of  each  municipality,  and  in  the  case  of 

the  regional  municipality  the  officer  appointed  under  section 
20,  and  shall,  at  the  time  and   place  app)ointed,   hear  and 
determine  all  matters  in  difference  between  the  municipalities 
1  in  regard  to  such  bridge  or  highway,  and  the  Municipal  Board     .  ,, ,..  ^.jl', 
'may  make  such  order  in  regard  to  the  same  as  it  may  deem  •  ;*^^' 
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Term  of 
order 


just  and  proper,  and  may  by  the  order  fix  and  determine  the 
amount  or  proportion  that  each  municipality  shall  pay  or 
contribute  toward  the  building  and  maintaining  of  such 
bridge  or  highway. 

(4)  An  order  made  by  the  Municipal  Board  under  this 
section  is  binding  upon  the  municipalities  for  such  period  as 
the  Municipal  Board  may  determine,  and  is  final  and  con- 
clusive. 


bridee*'^^  85.  Clause  b  of  subsection  1  of  section  419  of  The  Municipal 

R.s.o.  I960.  Act  does  not  apply  to  a  bridge  over  a  river,  stream,  pond  or 
^'   *^  lake  forming  or  crossing  a  boundary  line  between  area  muni- 

cipalities, and  the  councils  of  the  area  municipalities  on  either 
side  of  such  boundary  line  have  joint  jurisdiction  over  every 
such  bridge  that  is  not  included  in  the  regional  road  system. 


Idem 


86.  Section  434  of  The  Municipal  Act  does  not  apply  to  a 
bridge  over  a  river,  stream,  pond  or  lake  forming  or  crossing  a 
boundary  line  between  the  Regional  Area  and  an  adjoining 
municipality,  and  the  councils  of  the  area  municipality  and 
the  adjoining  local  municipality  on  either  side  of  such  boun- 
dary line  have  joint  jurisdiction  over  every  such  bridge  that 
is  not  included  in  the  regional  road  system. 


Restrictions  87.— (1)  The  Regional  Council  has,  with  respect  to  all 
land  lying  within  a  distance  of  150  feet  from  any  limit  of  a 
regional  road,  all  the  powers  conferred  on  the  council  of  a  local 

?'29^'  ^^^^'  municipality  by  section  30  of  The  Planning  Act. 


Conflict 
with  local 
by-law 


(2)  In  the  event  of  conflict  between  a  by-law  passed  under 
subsection  1  by  the  Regional  Council  and  a  by-law  passed 
under  section  30  of  The  Planning  Act  or  a.  predecessor  of  such 
section  by  the  council  of  a  local  municipality  that  is  in  force 
in  the  area  municipality  in  which  the  land  is  situate,  the 
by-law  passed  by  the  Regional  Council  prevails  to  the  extent 
of  such  conflict. 


co^roiied-        88._(i)  Subject  to  the  approval  of  the  Municipal  Board, 
roads  the  Regional  Council  may  by  by-law  designate  any  regional 

road,  or  any  portion  thereof,  as  a  regional  con  trolled -access 

road. 

SSicfpai  (2)  Subject  to  the  approval  of  the  Municipal  Board,  the 

roads  Regional  Council  may  by  by-law  close  any  municipal  road 

that  intersects  or  runs  into  a  regional  controlled-access  road. 


Notice  of 

application 

for 

approval  for 

closing 

road 


(3)  The  Municipal  Board  may  direct  that  notice  of  any 
application  for  approval  of  the  closing  of  a  road  under  this 
section  shall  be  given  at  such  time,  in  such  manner  and  to 
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such  persons  as  the  Municipal  Board  may  determine,  and  may 
further  direct  that  particulars  of  objections  to  the  closing 
shall  be  filed  with  the  Municipal  Board  and  the  Regional 
Corporation  within  such  time  as  the  Municipal  Board  shall 
direct. 

(4)  Upon  the  hearing  of  the  application  for  approval  of  the  o'm.b°'^ 
closing  of  a  road,  the  Municipal  Board  may  make  such  order 

as  it  deems  proper  refusing  its  approval  or  granting  its  approval 
upon  such  terms  and  conditions  as  it  deems  proper,  and  any 
order  of  the  Municipal  Board  approving  of  the  closing  of  a 
road  may  contain  provisions, 

(a)  determining  the  portion  or  portions  of  the  road  that 

shall  be  closed ;  , ; 

(b)  providing  for  the  payment  of  the  costs  of  any  person 
appearing  on  such  application  and  fixing  the  amount 
of  such  costs;  and 

(c)  providing  for  the  doing  of  such  other  acts  as  in  the 
circumstances  it  deems  proper. 

(5)  Upon  the  approval  of  the  Municipal  Board  being  so^'^^'^e 
obtained  but  subject  to  the  provisions  of  the  order  of  the 
Municipal  Board  made  on  the  application  for  such  approval, 

the  Regional  Corporation  may  do  all  such  acts  as  may  be 
necessary  to  close  the  road  in  respect  of  which  the  application 
is  made. 

(6)  Where,  at  any  time  after  making  application  for  the  ^^^"^ 
approval  of  the  Municipal  Board  of  the  closing  of  a  road, 

the  Regional  Corporation  discontinues  its  application  or, 
having  obtained  such  approval,  does  not  proceed  with  tlie 
closing  of  the  road,  the  Municipal  Board  may,  upon  the 
application  of  any  person  whose  land  would  be  injuriously 
affected  by  the  closing  of  the  road  and  who  has  appeared  upon 
such  application  for  approval,  make  such  order  as  to  costs 
against  the  Regional  Corporation  as  it  deems  proper  and 
may  fix  the  amount  of  such  costs. 

(7)  Any  person  who  claims  to  be  injuriously  affected  by^PP**^ 
the  closing  of  a  road  may,  by  leave  of  the  Court  of  Appeal,   .^.-.a^rno 
appeal  to  that  court  from  any  order  of  the  Municipal  Board  "'*• 
approving  the  closing  of  such  road,  and  the  Regional  Cor- 
poration may,  upon  like  leave,  appeal  from  any  order  of  the 
Municipal  Board  made  on  an  application  under  this  section. 

(8)  The  leave  may  be  granted  on  such  terms  as  to  the^?J*,'*> 
giving  of  security  for  costs  and  otherwise  as  the  court  may 

deem  just. 
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(9)  The   practice   and    procedure   as   to   the   appeal   and 


Practice  and 

procedure  .      .  , 

on  appeal  matters  incidental  thereto  shall  be  the  same,  tnutatts  mutandis, 
as  upon  an  appeal  from  a  county  court,  and  the  decision  of  the 
Court  of  Appeal  is  final. 

c!!"274.' 8?96;  (1^)  Section  95  of  The  Ontario  Municipal  Board  Act  does 
not  to  apply  ^Qt  apply  to  an  appeal  under  this  section. 

roads* etc  ^®* — ^^^  ^^^  Regional  Council  may  pass  by-laws  pro- 
opening  '  hibiting  or  regulating  the  construction  or  use  of  any  private 
regional  road,  entranceway,  structure  or  facility  as  a  means  of  access 
access  road  to  a  regional  controlled-access  road. 


Notice 


(2)  The  Regional  Corporation  may  give  notice  to  the 
owner  of  any  land  requiring  him  to  close  up  any  private  road, 
entranceway,  structure  or  facility  constructed  or  used  as  a 
means  of  access  to  a  regional  controlled-access  road  in  con- 
travention of  a  by-law  passed  under  subsection  1. 


Service  of 
notice 


(3)  Every  notice  given  under  subsection  2  shall  be  in 
writing  and  shall  be  served  personally  or  by  registered  mail, 
and  in  the  case  of  service  by  registered  mail  shall  be  deemed 
to  have  been  received  on  the  second  day  following  the  mailing 
thereof. 


Failure  to 
comply 
with 
notice 


Offence 


(4)  Where  the  person  to  whom  notice  is  given  under 
subsection  2  fails  to  comply  with  the  notice  within  thirty 
days  after  its  receipt,  the  Regional  Council  may  by  resolution 
direct  any  officer,  employee  or  agent  of  the  Regional  Cor- 
poration to  enter  upon  the  land  of  such  person  and  do  or 
cause  or  to  be  done  whatever  may  be  necessary  to  close  up 
the  private  road,  entranceway,  structure  or  facility  as  re- 
quired by  the  notice. 

(5)  Every  person  who  fails  to  comply  with  a  notice  given 
under  subsection  2  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $10  and  not  more 
than  $100  for  a  first  offence  and  to  a  fine  of  not  less  than  $50 
and  not  more  than  $500  for  a  second  or  subsequent  offence. 


Compensa- 
tion 


(6)  Where  a  notice  given  under  subsection  2  has  been 
complied  with,  no  compensation  is  payable  to  the  owner  of 
the  land  unless  the  private  road,  entranceway,  structure  or 
facility  constructed  or  used  as  a  means  of  access  to  a  con- 
trolled-access road  designated  under  subsection  1  of  section  88 
was  constructed  or  used,  as  the  case  may  be, 

(a)  before  the  day  on  which  the  by-law  designating  the 
road  as  a  controlled-access  road  became  effective;  or 
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(b)  in  compliance  with  a  by-law  passed  under  subsection 
1,  in  which  case  the  making  of  compensation  is 
subject  to  any  provisions  of  such  by-law. 

90. — (1)  Where  the  Regional  Corporation  assumes  as  a^^s^onai 
regional  road  any  road  in  an  area  municipality,  when  road 

assumed 

(a)  no  compensation  or  damages  shall  be  payable  to  the 
area  municipality  in  which  it  was  vested;  and 

(b)  the  Regional  Corporation  shall  thereafter  pay  to  the 
area  municipality  before  the  due  date  all  amounts  of 
principal  and  interest  becoming  due  upon  any  out- 
standing debt  of  the  area  municipality  in  respect  of 
such  road,  but  nothing  in  this  clause  requires  the 
Regional  Corporation  to  pay  that  portion  of  the 
amounts  of  principal  and  interest  that  under  rAgR'-S-O- 1960. 
Local  Improvement  Act  is  payable  as  the  owner's 

share  of  a  local  improvement  work. 

(2)  If  the  Regional  Corporation  fails  to  make  any  payment  ^^®fa"i* 
as  required  by  clause  b  of  subsection  1,  the  area  municipality 

may  charge  the  Regional  Corporation  interest  at  the  rate  of 
one-half  of  1  per  cent  for  each  month  or  fraction  thereof  that 
the  payment  is  overdue. 

(3)  In   the  event  of  any  doubt  as  to  whether  any  out-ff"oubt8 
standing  debt  or  portion  thereof  is  a  debt  in  respect  of  the 

road  assumed,  the  Municipal  Board,  upon  application,  may 
determine  the  matter  and  its  decision  is  final. 

91. — (1)  Where  an  area  municipality  intends  to  stop  up  ^figf^a^^"^ 
highway  or  part  of  a  highway,  it  shall  so  notify  by  registered 
mail  the  officer  appointed  under  section  20. 

(2)  If  the  Regional  Council  objects  to  such  stopping  up,  Agreement 
it  shall  so  notify  the  council  of  the  area  municipality  by 
registered  mail  within  sixty  days  of  the  receipt  of  the  notice 
under  subsection  1  and  the  highway  or  part  thereof  con- 
cerned shall  not  be  stopped  up  except  by  agreement  between 
the  area  municipality  and  the  Regional  Council  and  failing 
agreement  the  Municipal  Board,  upon  application,  may 
determine  the  matter  and  its  decision  is  final. 

92.  The    Regional    Council    shall    by    by-law    appoint  a^^gj^of" 
person,  who  is  a  professional  engineer  registered  as  a  civil  ^^j8^°°™- 
engineer  under  The  Professional  Engineers  Act,  to  administer  r.s.o.  i960, 
and  manage  the  regional  road  system.  *'•  ^°® 
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Application       93.  Sections  95,   97,   99,    102   and   105   of   The  Highway 
R.s.o.  1960,  Improvement  Act  apply  mutatis  mutandis  with  respect  to  any 
regional  road. 

ment"<ff"^*'       ^^'  This  Part  comes  into  force  on  the  day  this  Act  receives 
Part  Royal  Assent. 

PART  VI 

PLANNING 

Planning  95.— (1)  On  and  after  the  1st  day  of  January,  1970,  the 

Regional  Area  is  defined  as,  and  shall  continue  to  be,  a  joint 

^'296'  ^^^^'  pl^^J^nirig  3^rea  under  The  Planning  Act  to  be  known  as  the 
Niagara  Planning  Area. 

munfcipamy  (2)  The  Regional  Corporation  is  the  designated  munici- 
pality within  the  meaning  of  The  Planning  Act  for  the  purposes 
of  the  Niagara  Planning  Area. 


Planning 

areas 

dissolved 


(3)  All  planning  areas  and  subsidiary  planning  areas  that 
are  included  in  the  Niagara  Planning  Area  together  with  the 
boards  thereof  are  hereby  dissolved  on  the  31st  day  of  Decem- 
ber, 1969. 


Area  muni- 
cipalities 
subsidiary 
Planning 
areas 


Proviso 


Effect  of 

official 

plan 


Planning 
duties  of 
Regional 
Council 


(4)  Each  area  municipality  is  constituted  a  subsidiary 
planning  area  effective  the  1st  day  of  January,  1970  and  each 
council  thereof  shall  be  the  planning  board. 

(5)  Nothing  in  subsections  3  and  4  affects  any  official  plan 
in  effect  in  any  part  of  the  Regional  Area. 

(6)  When  the  Minister  has  approved  an  official  plan  adopted 
by  the  Regional  Council, 

(a)  every  official  plan  and  every  by-law  passed  under 
section  30  of  The  Planning  Act  or  a  predecessor 
thereof  then  in  effect  in  the  planning  area  affected 
thereby  shall  be  amended  forthwith  to  conform 
therewith ; 

(6)  no  official  plan  of  a  subsidiary  planning  area  shall 
be  approved  that  does  not  conform  therewith. 

96.— (1)  The  Regional  Council  shall  investigate  and  survey  | 
the  physical,  social  and  economic  conditions  in  relation  to  the 
development  of  the  Niagara  Planning  Area  and  may  perform  ^ 
such  other  duties  of  a  planning  nature  as  may  be  referred  to  1 
it  by  any  council  having  jurisdiction  in  the  Planning  Area,  | 
and  without  limiting  the  generality  of  the  foregoing  it  shaUi  \ 
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(o)  prepare  maps,  drawings,  texts,  statistical  informa- 
tion and  all  other  material  necessary  for  the  study, 
explanation  and  solution  of  problems  or  matters 
affecting  the  development  of  the  Planning  Area; 

(b)  hold  public  meetings  and  publish  information  for 
the  purpose  of  obtaining  the  participation  and  co- 
operation of  the  inhabitants  of  the  planning  area  in 
determining  the  solution  of  problems  or  matters 
affecting  the  development  of  the  Planning  Area;  and 

(c)  consult  with  any  local  board  having  jurisdiction 
within  the  Planning  Area. 

(2)  The  Regional  Council,  before  the  31st  day  of  December,  pj^n'*' 
1973,  shall  prepare,  adopt  and  forward  to  the   Minister  for 
approval  an  official  plan  for  the  Regional  Area. 

(3)  The    Regional    Council    shall    appoint    such    planning  ^ent 'of 
staff  as  may  be  deemed  necessary.  staff"^'"*^ 

(4)  The    Regional    Council    may    appoint    such    planning ^^^^'of' 
committees  as  it  deems  necessary.  committees 

(5)  Subject  to  this  Part,  the  Regional  Corporation  shall  cor' oration 
be  deemed  to  be  a  municipality  and  the  Regional  Council  adeemed 
planning  board  for  the  purposes  of  section  1,  subsections  4,  under 

6  and  7  of  sections  2,  sections  5,  11,  12,  12a,  13,  14,  15,  16,  c.  296 
19,  23,  24,  25,  28,  33  and  34  of  The  Planning  Act. 

(6)  The  Regional  Council  shall  be  deemed  to  be  a  county  for  ^<*®'" 
the  purposes  of  section  31a  of  The  Planning  Act. 

(7)  The  Regional  Corporation  may  enter  into  agreements  ^«^®|U^®^ J* 
with  area  municipalities  or  persons  relating  to  approval  of  subdivision 
plans  of  subdivision. 

(8)  The  Regional  Corporation,  with  the  approval  of  the  ^8^®|^|P** 
Minister,  may  enter  into  agreements  with  any  governmental  studies 
authority,  or  any  agency  thereof  created  by  statute  for  the 
carr\'ing  out  of  studies  relating   to   the   Niagara   Planning 

Area  or  any  jmrt  thereof. 

(9)  The  Lieutenant  Governor  in  Council  may,  upon  the  ^f®J[^^j*jj*yj..g 
recommendation  of  the  Minister,  delegate  to  the   Regional  powers 
Council  any  of  the  Minister's  powers  of  approval  under  The 
Planning  Act. 

(10)  All  committees  of  adjustment  heretofore  constituted  J°'"'"'"®®' 
by  the  council  of  a  local  municipality  in  the  Niagara  Planning *<*j"»*'"®"' 
Area  are  hereby  dissolved  on  the  31st  day  of  December,  1969, 
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and  the  council  of  each  area  municipality  shall  forthwith  after 
the  1st  day  of  January,  1970,  pass  a  by-law  constituting  and 
appointing  a  committee  of  adjustment  under  section  32a  of 
The  Planning  Act. 

Q,  97.  Except  as  provided  in  this  Part,  the  provisions  of  The 


Application 


ment^cff^^*         98.  This  Part  comes  into  force  on  the  day  this  Act  receives 
Part  Roval  Assent. 


PART  VII 

HEALTH  AND  WELFARE  SERVICES 


boBpitaiiza°'^       ®^* — ^^^  ^^^  Regional  Corporation  shall  be  deemed  to  be 
tion  of  a  city  for  all  the  purposes  of  the  provisions  of  The  Public 

R.s.o.  I960,  Hospitals  Act  and  The  Private  Hospitals  Act  respecting  hos- 
cc.  322,  305    pitalization  and  burial  of  indigent  persons  and  their  depen- 
dants, and  no  area  municipality  has  any  liability  under  such 
provisions. 


Existing 
liabilities 
transferred 


(2)  The  Regional  Corporation  is  liable  for  the  hospitaliza- 
tion and  burial,  after  the  31st  day  of  December,  1969,  of  an 
indigent  person  or  his  dependant  who  was  in  hospital  on  the 
31st  day  of  December,  1969,  and  in  respect  of  whom  any  local 
municipality  within  the  Regional  Area,  the  County  of  Lincoln, 
or  the  County  of  Welland  was  liable  because  the  indigent 
person  was  a  resident  of  such  local  municipality,  the  County  of 
Lincoln  or  the  County  of  Welland. 


Proviso  (3)  Nothing  in  subsection  2  relieves  any  such  local  muni- 

cipality  from  any   liability   in  respect  of  hospitalization  or 
burials  before  the  1st  day  of  January,  1970. 


Hospitaliza- 
tion grant 
1970  under 
R.S.O.  1960. 
o.  269 


(4)  The  1970  indigent  hospitalization  grant  payable  under 
section  8a  of  The  Municipal  Unconditional  Grants  Act  shall 
be  calculated  on  the  combined  expenditures  incurred  by  any 
such  local  municipality,  the  County  of  Lincoln,  and  the 
County  of  Welland  for  purposes  mentioned  in  such  section  8fl 
in  the  year  1969  and  shall  be  paid  to  the  Regional  Corporation. 


Aid  to 
hospitals 


100.  The  Regional  Council  may  pass  by-laws  for  granting 
aid  for  the  construction,  erection,  establishment,  acquisitions, 
maintenance,  equipping  and  carrying  on  the  business  of  public 
hospitals  including  municipal  hospitals,  public  sanatoria, 
municipal  isolation  hospitals  and  other  health  care  facilities 
in  the  Regional  Area  and  may  issue  debentures  therefor. 
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101.— (1)  On  and  after  the  1st  day  of  January,  1970,  thej^^^"*' 
Regional  Area  shall  be  a  health  unit  established  under  ^^^  hlUtg^unit 
Public  Health  Act  and,  subject  to  this  Part,  the  provisions  of  r.s.o.  i960, 
such  Act  apply.  °'  ®^^ 

(2)  The  Niagara  District  Health  Unit  is  hereby  dissolved  Jf'^^iJ^*^" 
on  the  1st  day  of  January,  1970  and  all  the  assets  and  lia-gistrjct 

ri  ii'iM*-  e     t       t  jf  riealtu  Unit 

bilities  thereof  become  assets  and  liabilities  of  the  board  of 
health  of  the  health  unit  of  the  Regional  Area. 

(3)  Notwithstanding  the  provisions  of  any  other  Act,  the  ^°^J*<**"®» 
boundaries  of  the  health  unit  of  the  Regional  Area  shall  not 

be  altered  except  by  order  of  the  Minister  of  Health. 

102.— (1)  On  and  after  the  1st  day  of  January,  1970,  the  constitution 
board  of  health  of  the  health  unit  established  under  section  board 
101  shall  be  composed  of, 

(a)  seven  members  of  the  Regional  Council  appointed 
by  the  Regional  Council;  and 

(b)  not  more  than  three  persons  appointed  by  the 
Lieutenant  Governor  in  Council  upon  the  recom- 
mendation of  the  Minister  of  Health. 

(2)  The  members  of  the  board  of  health  of  the  health  unit  JJe^^^J^®""*- 
appointed   by  the   Regional  Council  shall  not  be  paid  any  certain 
remuneration   as   members  of  such   board,   except  expenses 
incurred  in  carrying  out  their  duties. 

(3)  Notwithstanding  the  provisions  of  any  other  Act,  the  bo^rd""®*  °^ 
expenses  incurred    by   the   health    unit   in   establishing   and 
maintaining   the   health    unit   and   performing   its   functions 

under  The  Public  Health  Act  or  any  other  Act  shall  be  ac- 
counted for,  borne  and  paid  by  the  Regional  Corporation. 

103.  For  the  purposes  of  the  following  Acts,  the  Regional  corporation 
Corporation  shall  be  deemed  to  be  a  city  and  no  area  muni- d^nied^^^ 
cipality  shall  be  deemed  to  be  a  municipality:  i967.  c.  3 


1966.  c.  37 
R.S.O. 196( 
cc.  164.  173 
236,  359,  425 


1.  The  Anatomy  Act,  1967.  ^-^iei^i??' 

2.  The  Day  Nurseries  Act,  1966. 

3.  The  General  Welfare  Assistance  Act. 

4.  The  Homemakers  and  Nurses  Services  Act. 

5.  The  Mental  Hospitals  Act. 

6.  The  Sanatoria  for  Consumptives  Act. 

7.  The  War  Veterans  Burial  Act. 
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Liability  104. — (1)  The  Regional  Corporation  shall  be  deemed  to  be 

homes  for  a  city  for  the  purposes  of  The  Homes  for  the  Aged  and  Rest 
R.s.o.  I960,  Homes  Act,  and  no  area  municipality  has  any  authority  as 
^-  ^^^  to  the  establishment,  erection  and  maintenance  of  a  home  for 

the  aged  under  such  Act. 

Application  (2)  Section  13  of  The  Homes  for  the  Aged  and  Rest  Homes 
Act  applies  in  respect  of  applicants  for  admission  to  a  home 
except  that  the  authorization  and  statement  in  the  prescribed 
forms  referred  to  in  clauses  e  and  h  of  subsection  1  of  such 
section  13  shall  be  signed  by  such  person  or  persons  as  may  be 
designated  by  resolution  of  the  Regional  Council. 


Linhaven 
Home 
vested  in 
Regional 
Corporation 


105. — (1)  The  home  for  the  aged  established,  erected  and 
maintained  jointly  by  the  City  of  St.  Catharines  and  the 
County  of  Lincoln,  known  as  Linhaven  Home  for  the  Aged, 
and  all  real  and  personal  property  used  for  the  purposes  of 
such  home,  are  vested  in  the  Regional  Corporation  on  the 
1st  day  of  January,  1970,  and,  subject  to  subsection  3  no 
compensation  or  damages  shall  be  paid  to  the  City  in  respect 
thereof. 


Sunset 

Haven  and 

Northland 

Manor 

vested  in 

Regional 

Corporation 


(2)  The  home  for  the  aged,  known  as  Sunset  Haven  Home 
for  Senior  Citizens,  and  the  rest  home,  known  as  Northland 
Manor,  established,  erected  and  maintained  jointly  by  the 
City  of  Niagara  Falls,  the  City  of  Welland,  the  City  of  Port 
Colborne  and  the  County  of  Welland,  and  all  real  and  per- 
sonal property  used  for  the  purposes  of  such  homes,  are 
vested  in  the  Regional  Corporation  on  the  1st  day  of  January, 
1970,  and,  subject  to  subsection  3,  no  compensation  or 
damages  shall  be  paid  to  such  cities  in  respect  thereof. 


Existing 
debt 


(3)  The  Regional  Corporation  shall  pay  to  any  area  muni- 
cipality before  the  due  date  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  debt  of  such  area 
municipality,  in  respect  of  the  homes  referred  to  in  sub- 
sections 1  and  2. 


Default 


(4)  If  the  Regional  Corporation  fails  to  make  any  pay- 
ments required  by  subsection  3,  the  area  municipality  which 
has  not  received  its  due  payment  may  charge  the  Regional 
Corporation  interest  at  the  rate  of  one  half  of  one  per  cent 
for  each  month  or  portion  thereof  that  the  payment  is  overdue. 


Settling 
of  doubts 


(5)  In  the  event  of  any  doubt  as  to  whether  any  out- 
standing debt  or  portion  thereof  is  a  debt  in  respect  of  a  home 
referred  to  in  subsections  1  and  2,  the  Municipal  Board, 
upon  application,  may  determine  the  matter  and  its  decision 
is  final. 
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106.  No  area  municipality  shall  be  deemed  to  be  a  muni-  corporation 
cipality  for  the  purposes  of  The  Child  Welfare  Act,  1965  and  deemed 
the  Regional  Corporation  shall  be  deemed  to  be  a  metro- poiitan 
politan  municipality  for  the  purposes  of  such  Act  and  a  city  under  TIIbs.^ 
for  the  purposes  of  subsection  2  of  section  45  of  such  Act.         ^'  ^'* 

107.  The  Regional  Corporation  is  liable  for  the  amounts  j^^^^J^'JIg 
payable  on  or  after  the  1st  day  of  January,  1970,  by  any  area  transferred 
municipality  under  section  88  of  The  Child  Welfare  Act,  1965 

and  is  entitled  to  recover  the  amounts  payable  to  any  area 
municipality  on  or  after  that  date  under  that  section, 

108.  Where  an  order  is  made  under  subsection  2  of  section  under'order 
20  of  the  Juvenile  Delinquents  Act  (Canada)  upon  an  area  made  under 
municipality,  such  order  shall  be  deemed  to  be  an  order  upon^feo*  ^^^^' 
the  Regional  Corporation,  and  the  sums  of  money  required 

to  be  paid  under  such  order  shall  be  paid  by  the  Regional 
Corporation  and  not  by  the  area  municipality. 

109.  Every  area  municipality  and  every  officer  or  employee  information 
thereof  shall,  at  the  request  of  the  officers  of  the  Regional 
Corporation  who  are  responsible  for  the  administration  of  the 

Acts  referred  to  in  this  Part,  furnish  forthwith  to  such  officers 
any  information  they  may  require  for  the  purposes  of  this 
Part. 


110.  In  the  event  that  there  is  any  doubt  as  to  whether  ^djust- 
the  Regional  Corporation  is  liable  under  this  Part  in  respect 
of  the  liabilities  imposed  herein,  the  matter  may  be  settled 
by  agreement  between  the  municipalities  concerned  or,  failing 
agreement,  may  be  determined  by  the  Municipal  Board. 

■111. — (1)  The   Regional   Corporation   may  grant  aid   to^^^j^- 
approved    corporations    established    under    The    Homes  /or  approved 

S'^     J   J    r,  corporations 

Ketarded  Persons  Act,  1966,  and  may  enter  mto  agreements  under 
with  any  of  such  corporations  with  respect  to  the  construe-  ^^®^'  ^'  ^^ 
tion,  operation  and  maintenance  of  homes  for  retarded  persons. 


(2)  All  rights  and  obligations  of  the  municipalities  that  are  agreemfnta 
parties  to  any  agreement  entered  into  under  The  County  of  i968,  c.  i82 
Wetland  Act,  1968  are  hereby  assumed  by  the  Regional  Cor- 
poration and  no  area  municipality  shall  hereafter  have  any 
rights  or  obligations  under  any  such  agreement. 

112.  This  Part  comes  into  force  on  the  1st  day  of  January,  SeSt"oT^*' 

tl970.  Part 
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PART  VIII 

POLICE 

interpre-  113.  In   this   Part,   "Niagara   Police   Board"   means  the 

Niagara  Regional  Board  of  Commissioners  of  Police. 

V®Ht"""*'        114. — (1)  For  the  year  1970,  each  area  municipality  shall 
deemed  city  be  deemed  to  be  a  city  having  a  population  of  more  than 
15,000  according  to  the  last  municipal  census  for  the  purposes 
R.S.O.  I960,  of  ff^g  Police  Act. 

Boards  (2)  All    boards   of  commissioners  of   police   having  juris- 

diction in  the  Regional  Area  on  the  31st  day  of  December, 
1969  are  dissolved  on  the  1st  day  of  January,  1970. 

Boards  (3)  Qn  the  Ist  day  of  January,  1970,  a  board  of  comniis- 

constituted    sioners  of   police   shall   be   constituted   in   accordance   with 

subsection  2  of  section  7  of  The  Police  Act  for  the  year  1970 

for  each  area  municipality. 


Niagara 
Regional 
Board 
established 


Quorum 


116. — (1)  Notwithstanding  The  Police  Act,  on  the  1st  day 
of  January,  1970,  a  board  of  commissioners  of  police  shall  be 
constituted  to  be  known  as  the  Niagara  Regional  Board  of 
Commissioners  of  Police,  which  shall  consist  of, 

(a)  two  members  of  the  Regional  Council  appointed  by 
resolution  of  the  Regional  Council; 

{b)  a  judge  of  the  county  court  of  the  Judicial  District 
of  Niagara  North  or  the  Judicial  District  of  Niagara 
South  designated  by  the  Lieutenant  Governor  in 
Council;  and 

(c)  two  persons  appointed  by  the  Lieutenant  Governor 
in  Council. 

(2)  Three  members  of  the  Niagara  Police  Board,  including 
a  member  appointed  by  the  Regional  Council,  are  necessary  to 
form  a  quorum. 


Remunera-  (3)  The  Regional  Corporation  shall  provide  for  the  pay- 
ment of  a  reasonable  remuneration,  not  being  less  than  the 
minimum  prescribed  by  the  regulations  under  The  Police  Act 
to  the  members  of  the  Niagara  Police  Board  appointed  by  the 
Lieutenant  Governor  in  Council  and  the  members  appointed 
by  the  Regional  Council  shall  not  be  paid  any  remuneration 
as  members  of  such  Board  except  expenses  incurred  in  carrying 
out  their  duties. 

Jf^ar'^a*®^  (4)  The  estimates  for  the  year  1970  of  the  board  of  com- 

boards  in  missioners  of  police  of  each  area  municipality  shall  be  sub- 
mitted to  the  Niagara  Police  Board  before  the  1st  day  of 
February,  1970,  and,  upon  receipt  of  the  estimates  of  all  such 
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boards,  the  Niagara  Police  Board  shall  consider  the  estimates 
and  approve  them  in  whole  or  in  part  and  shall  notify  each 
such  board  of  the  extent  to  which  its  estimates  have  been 
approved. 

(5)  The  Niagara  Police  Board  shall  submit  to  the  Regional  ff^^^^g^^g, 
Council  on  or  before  the  1st  day  of  March,  1970,  its  estimates  ?oard  in 

19T0 

including  the  aggregate  of  the  estimates  as  approved  under 
subsection  4. 

116.  On  and  after  the  1st  day  of  January,  1971,  Cofiorltion 

deemed  city 

(a)  the  Regional  Corporation  shall  be  deemed  to  be  a  r^s^q.  i960, 
city  having  a  population  of  more  than  15,000  accord-*^-  ^^^ 

ing  to  the  last  municipal  census  for  the  purposes  of 
The  Police  Act;  and 

(b)  The  Police  Act  does  not  apply  to  any  area  muni- 
cipality. 

117. — (1)  For   the  year    1970,    the  cost  of   maintaining,  cost  of^ 
operating  and  administering  the  police  force  in   each   area  police 
municipality  shall  be  borne  by  the  Regional  Corporation. 

(2)  At  the  request  of  the  Niagara  Police  Board,  the  Regional  alamst 
Council  in  the  year  1970  shall,  subject  to  subsection  3  of  area  muni- 
section   13  of   The  Police  Act,   pass   by-laws   providing   for 
imposing  on  and  collecting  from  any  area  municipality  a  sum 
sufficient  to  pay  the  proportion  of  the  estimates  submitted 

by  the  Niagara  Police  Board  under  subsection  5  of  section  115 
that  the  amount  of  the  estimates,  as  approved,  of  the  board 
of  the  area  municipality  is  of  the  total  of  the  estimates,  as 
approved,  submitted  under  subsection  4  of  section  115. 

(3)  An  area  municipality  may  pay  the  amounts  chargeable  ^8t^o/°'^ 

to  it,  policing 

(a)  under  a  by-law  passed  under  subsection  2;  or 

lSBL(b)  in   respect   of   maintaining,    operating   and    admin- 
"^^        istering  the  Niagara   Regional   Police   Force  under 
section  126, 

out  of  its  general  funds  or,  subject  to  the  approval  of  the 
Ontario  Police  Commission,  by  levying  rates  that  are  different 
between  areas  defined  by  the  council  or  by  lev>'ing  rates  in 
one  or  more  such  areas  only. 

(4)  Subject  to  the  approval  of  the  Ontario  Police  Com- ^*''™ '*"**^ 
mission,    the   council    of   an    area    municipality    ma>'    grant 

entire  or  partial  exemption  from  any  rate  or  rates  levied  under 
subsection  3  to  lands  and  buildings  used  exclusively  for 
farming  purposes. 
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^rce  ^°^^^^  118. — (1)  Every  person  who  is  a  member  of  a  police  force 
of  a  local  municipality  within  the  Regional  Area  on  the  1st 
day  of  July,  1969,  and  continues  to  be  a  member  until  im- 
mediately before  the  1st  day  of  January,  1970,  shall,  on  the 
1st  day  of  January,  1970,  become  a  member  of  the  police 
force  of  the  area  municipality  that  includes  the  local  muni- 
cipality, and  the  provisions  of  subsections  2  to  5  of  section  27 
apply  to  such  members,  but  no  member  shall  receive  in  the 
year  1970  any  benefits  of  employment  less  favourable  than 
those  he  was  receiving  from  the  local  municipality. 

Niagara^  (2)  Every  person  who  is  a  member  of  a  police  force  of  an 

Police  Force  area  municipality  on  the  31st  day  of  December,  1970,  be- 
comes a  member  of  the  Niagara  Regional  Police  Force  on  the 
1st  day  of  January,  1971,  and  is  subject  to  the  government  of 
the  Niagara  Police  Board  to  the  same  extent  as  if  appointed 
by  the  Niagara  Police  Board. 

em^To^  ment  ^^^  Every  person  who  becomes  a  member  of  the  Niagara 
Regional  Police  Force  under  subsection  2  shall, 

(a)  be  deemed  to  have  elected  to  participate  in  the 
Ontario  Municipal  Employees  Retirement  System 
if  he  was  a  member  of  the  Ontario  Municipal  Em- 
ployees Retirement  System  on  the  day  immediately 
preceding  his  employment  by  the  Niagara  Police 
Board  and  such  member  shall  have  uninterrupted 
membership  in  the  Ontario  Municipal  Employees 
Retirement  System; 

(6)  have  a  retirement  age  of  sixty  years  of  age ; 

(c)  have  credited  to  him  in  the  Niagara  Regional  Police 
Force  the  total  number  of  years  of  service  that 
he  had  in  the  police  forces  of  the  local  and  area 
municipality ; 

(d)  receive  such  sick  leave  credits  in  the  sick  leave  credit 
plan  which  shall  be  established  by  the  Niagara 
Police  Board  as  he  had  standing  to  his  credit  in  the 
plan  of  the  area  municipality;  and 

(e)  not  be  assigned  without  his  consent  to  serve  on  a 
permanent  basis  at  a  location  in  the  Regional  Area 
more  than  five  miles  distant  from  the  area  munici- 
pality in  which  he  was  formerly  employed,  provided 

'^  that  he  was  a  permanent  member  of  the  police  force 

>  of  a  local  municipality  in  the  Regional  Area  before  | 

the  1st  day  of  July,  1969. 

Bargaining         ng.  Before  the  1st  day  of  February,  1970,  the  members 
of  the  police  forces  of  all  area  municipalities  shall  appoint  a 
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joint  bargaining  committee  to  represent  all  police  forces  in 

the  area  municijmlities  to  bargain  with  the  Niagara  Police 

Board  in  the  manner  and  for  the  purposes  provided  in  ^A«^|g'°- ^^^o. 

Police  Act,  and  the  Niagara  Police  Board  shall  be  the  sole 

negotiating  body  to  bargain  with  such  committee. 

120.— (1)  The  Regional  Council  shall,  before  the  1st  dayAssumpf^^ 
of  January,  1971,  pass  by-laws  which  shall  be  effective  on  such 
date  assuming  for  the  use  of  the  Niagara  Police  Board  any 
such  land  or  building  that  the  Niagara  Police  Board  may 
require  that  is  vested  on  the  1st  day  of  July,  1970,  in  any 
area  municipality  or  local  board  thereof,  and  at  least  40  per 
cent  of  which  is  used  on  such  date  for  the  purposes  of  the  police 
force  of  that  area  municipality,  and  on  the  day  any  such 
by-law  becomes  effective  the  property  designated  therein 
vests  in  the  Regional  Corporation. 

(2)  No  area  municipality,  before  the  1st  day  of  January,  ^|  ^^ 
1971,  shall  without  the  consent  of  the  Niagara  Police  Board  ™^1?^5^- 
sell,  lease  or  otherwise  dispose  of  or  encumber  any  land  or  limited 
building  mentioned  in  subsection  1. 

(3)  Notwithstanding  subsection  1,  a  by-law  for  assuming  ^f^^?^*°° 
any  land  or  building  mentioned  in  subsection   1,  with  the 
approval  of  the  Municipal  Board,  may  be  passed  after  the 

1st  day  of  January,  1971,  and  in  that  case  the  by-law  shall 
become  effective  on  the  date  provided  therein. 

(4)  Where  any  part  of  a  building  mentioned  in  subsection  1  q" "usef 
is  used  by  the  area  municipality  or  a  local  board  thereof  for  exclusively 

.  1  1-  iT-»«         1^  •  ^°^  police 

otber  than  police  purposes,  the  Regional  Corporation  may,  force 


I 


(a)  where  practicable  assume  only  the  part  of  the  build- 
ing and  land  appurtenant  thereto  used  for  the  pur- 
poses of  the  police  force  of  the  area  municipality;  or 

(b)  vest  the  building  and  land  appurtenant  thereto  in  the  =  •.:- 
Regional  Corporation  and  enter  into  an  agreement  ■  »>  '• 
with  the  area  municipality  or  local  board  thereof  for 

the  use  of  a  part  of  the  building  by  the  area  munici- 
pality or  local  board  on  such  terms  and  conditions 
as  may  be  agreed  upon. 

(5)  Where  the  Regional  Corporation  assumes  any  property  corporation 
under  subsection  1  or  3,  liabiuty 

(a)  no  compensation  or  damage  shall  be  payable  to  the 
area  municipality  or  local  board  except  as  provided 
in  this  subsection ; 
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(6)  the  Regional  Corporation  shall  thereafter  pay  to  the 
area  municipality  before  the  due  date  all  amounts  of 
'  principal  and  interest  becoming  due  upon  any  out- 

standing debt  of  the  area  municipality  in  respect  of 
any  property  vested  in  the  Regional  Corporation; 

'  (c)  the  Regional  Corporation  shall  thereafter  pay  to  the 

area  municipality  for  the  portion  of  any  land  or  build- 
ing vested  in  the  Regional  Corporation  under  this 
section  that  is  not  used  for  police  purposes  on  the 
1st  day  of  July,  1970,  such  amount  as  may  be  agreed 
upon  and  failing  agreement  the  Municipal  Board, 
upon  application,  may  determine  the  amount,  and 
its  decision  is  final,  provided  such  amount  shall  not 
be  greater  than  the  capital  expenditure  for  such 
portion  of  such  land  or  building  less  the  amount  of 
any  outstanding  debt  in  respect  of  such  portion. 

..uulI  \a  y 
Default  (6)  If  the  Regional  Corporation  fails  to  make  any  pay- 

ment as  required  by  clause  b  of  subsection  5,  the  area  munici- 
pality may  charge  the  Regional  Corporation  interest  at  the 
rate  of  one-half  of  1  per  cent  for  each  month  or  fraction  thereof 
now-  that  the  payment  is  overdue. 

tion^™"""^*'      (7)  Where  a  building  vested  in  an  area  municipality  or 
local  board  is  used  partly  by  the  police  force  of  the  area  muni- 
cipality and  is  not  vested  in  the  Regional  Corporation  under 
this   section,   the   area   municipality   at   the   request  of   the 
ff  Niagara  Police  Board  shall  provide,  at  such  rental  as  may  be 

agreed  upon,  at  least  as  much  accommodation  in  such  build- 
ing, for  the  use  of  the  Niagara  Police  Board  as  was  being 
provided  by  the  area  municipality  for  its  police  force  on  the 
1st  day  of  July,  1970,  and  failing  agreement  the  Municipal 
Board,  upon  application,  may  determine  the  matter  and  its 
decision  is  final. 

Office  (^)  ^^  ^^^  request  of  the  Niagara  Police  Board,  each  area 

|uppi'es,        municipality,  for  the  use  of  the  Niagara  Police  Board, 

(a)  shall  transfer  to  the  Regional  Corporation  without 
en-  compensation  all  personal  property,  including  office 

supplies  and  stationery  in  the  possession  of  the  area 
municipality  on  the  1st  day  of  January,  1971,  that 
was  provided  for  the  exclusive  use  of  the  p)olice  force 
of  the  area  municipality;  and 

(b)  shall  make  available  to  the  Regional  Corporation  all 
personal  property  the  use  of  which  was  shared  by  the 
police  force  and  any  department  or  departments  of 
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the  area  municipality  on  the  1st  day  of  January, 
1971,  on  the  same  terms  and  to  the  same  extent  as 
the  police  force  used  the  property  before  such  date. 

(9)  No    area    municipality,  without    the   consent   of    the  Jf'^?|^nai 
Niagara  Police  Board,  shall  dispose  of  any  personal  property  P'"°P*'^y^ 
referred  to  in  subsection  8  owned  by  the  area  municipality 

on  the  1st  day  of  July,  1970  or  thereafter. 

(10)  All  signal  and  communication  systems  owned  by  any|^|°^ 
area  municipality  and  used  for  the  purposes  of  the  police  transferred 
force  of  the  area  municipality  on  the  1st  day  of  July,  1970, 

or  thereafter  are  vested  in  the  Regional  Corporation  for  the 
use  of  the  Niagara  Police  Board  on  the  1st  day  of  January, 
1971,  and  no  compensation  shall  be  payable  to  the  area  muni- 
cipality therefor  and  the  Regional  Corporation  shall  thereafter 
pay  to  the  area  municipality  before  the  due  date  all  amounts 
of  principal  and  interest  becoming  due  upon  any  outstanding 
debt  of  the  area  municipality  in  respect  of  any  such  signal  or 
communication  system. 

(11)  In  the  event  of  any  doubt  as  to  whether,  d^ubS****^ 

(a)  any   outstanding  debt  or   portion   thereof  was  in- 
curred in  respect  of  any  property  assumed;  or 

r 

(6)  any  land  or  building  is  used  at  least  40  per  cent  for 
the  purposes  of  a  police  force, 

the  Municipal  Board,  upon  application,  may  determine  the 
matter  and  its  decision  is  final. 

i 

121.  The  Regional  Corporation  shall  provide  all  real  and  ^'■'^'■*'^ 
personal  property  necessary  for  the  purposes  of  the  Niagara  p'"ov>**®<* 
Police  Board. 

122.  This    Part   comes    into    force   on    the    1st    day    oi  gl^^J'/''^'^- 
January,  1970.  p*""* 


PART  IX 

FINANCES 


Interpre- 
tation 


123.  In  this  Part,  "rateable  property"  includes  business ^fa^' ^^®°- 
and  other  assessment  made  under  The  Assessment  Act.  investment 

of  moneys 
not  imme- 

124.  Section  302  of  The  Municipal  Act  applies  mutatis ^ll]^^^ 
mutandis  to  the  Regional  Corporation.  r.s.o.  i960. 
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Yearly 
estimates 


Allowance 
to  be  made 
in  estimates 


YEARLY  ESTIMATES  AND  LEVIES 

125. — (1)  The  Regional  Council  shall  in  each  year  prepare 
and  adopt  estimates  of  all  sums  required  during  the  year  for 
the  purposes  of  the  Regional  Corporation,  including  the  sums 
required  by  law  to  be  provided  by  the  Regional  Council  for 
any  local  board  of  the  Regional  Corporation,  and  such 
estimates  shall  set  forth  the  estimated  revenues  and  expend- 
itures in  such  detail  and  according  to  such  form  as  the  Depart- 
ment may  from  time  to  time  prescribe. 

(2)  In  preparing  the  estimates,  the  Regional  Council  shall 
make  due  allowance  for  a  surplus  of  any  previous  year  that 
will  be  available  during  the  current  year  and  shall  provide 
for  any  operating  deficit  of  any  previous  year  and  for  such 
reserves  within  such  limits  as  to  type  and  amount  as  the 
Department  may  approve  but  shall  not  make  any  allowance 
for  payments  to  be  received  during  the  current  year  under 
c!!*259'  ^^^^'  section  7  of  The  Municipal  Unconditional  Grants  Act. 

o"eratin°^  ^^^  ^^^   surplus   or   the   Operating  deficit   for   which   the 

deficit  of        Regional  Council  shall  make  due  allowance  in  preparing  the 
Councu  estimates  for  the  year  1970  shall  be  determined  by  aggregating, 

(a)  the  audited  surplus  or  operating  deficit  of  the 
County  of  Lincoln  and  the  audited  surplus  or 
operating  deficit  of  the  County  of  Welland  at  the 
31st  day  of  December,  1969;  and 


R.S.O.  I960, 
0.  249 


Payment 
by  cities 


LeVy  on 
area  muni- 
cipalities 


.9j»«t 


(b)  a  sum  equivalent  to  the  total  of  the  audited  surpluses 
and  operating  deficits  and  any  reserves  established 
under  subsection  2  of  section  297  of  The  Municipal 
Act  which  are  transferred  from  the  County  of 
Lincoln  and  the  County  of  Welland  to  the  Regional 
Corporation  under  this  Act. 

(4)  The  sum  referred  to  in  clause  b  of  subsection  3  shall  be 
apportioned  among  the  City  of  Niagara  Falls,  the  City  of 
Port  Colborne,  the  City  of  St.  Catharines  and  the  City  of 
Welland  in  the  proportion  that  the  equalized  assessment  for 
each  city  respectively,  as  ascertained  under  section  126  for 
the  purpose  of  apportioning  the  regional  levy  for  1970,  bears 
to  the  total  of  the  equalized  assessment  so  ascertained  for  the 
four  cities,  and  the  amount  apportioned  to  each  city  shall  be 
paid  by  the  city  to  the  Regional  Corporation  not  later  than 
the  30th  day  of  June,  1970.  "^^ 

126.— (1)  The  Regional  Council  in  each  year  shall  levy 
against  the  area  municipalities  a  sum  sufficient, 

(a)  for  payment  of  the  estimated  current  annual  expend- 
itures as  adopted ;  and 
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(b)  for  payment  of  all  debts  of  the  Regional  Corpora- 
tion falling  due  within  the  year  as  well  as  amounts 
required  to  be  raised  for  sinking  funds  and  principal 
and  interest  payments  or  sinking  fund  requirements 
in  respect  of  debenture  debt  of  area  municipalities 
for  the  payment  of  which  the  Regional  Corporation 
is  liable  under  this  Act. 

(2)  The  Regional  Council  shall  ascertain  and  by  by-law  ^^^t'^*'*'^' 
direct  what  portion  of  the  sum  mentioned  in  subsection   1 

shall  be  levied  against  and  in  each  area  municipality. 

(3)  Subject   to  subsection    10,   all   amounts  levied   under  i<*®™ 
subsection   1  shall  be  apportioned  among  the  area  munici- 
palities in  the  proportion  that  the  whole  rateable  property 

in  each  area  municipality  bears  to  the  whole  rateable  property 
in  the  Regional  Area,  according  to  the  last  revised  assessment 
rolls. 

(4)  The    Department   shall   revise   and   equalize   the   last  |^g^^^J|^|^j 
revised  assessment  rolls  of  the  area  municipalities  and,  for    , 

the  purpose  of  subsection  3,  the  last  revised  assessment  rolls 
for  the  area  municipalities  as  so  revised  and  equalized  b}^  the 
Department  shall  be  deemed  to  be  the  last  revised  assessment 
rolls  of  the  area  municipalities. 

(5)  Subsection   4  shall  cease  to  apply  on   a  date  to   besubl.'^4 
determined  by  order  of  the  Minister.  to^appiy 

(6)  Upon  completion  by  the  Department  of  the  revision  ^e|i^nai 
and  equalization  of  assessment,  the  Department  shall  notify  ^o^p^jT^^*^^*^^ 
the  Regional  Corporation  and  each  of  the  area  municipalities  municipality 
of  the  revised  and  equalized  assessment  of  each  area  munici- 
pality. 

(7)  If   any   area    municipality    is   not   satisfied    with    the-'^PP®*^ 
assessment   as  revised   and   equalized    by   the   Department, 

the  area  municipality  may  appeal  from  the  decision  of  the 
Department  by  notice  in  writing  to  the  Municipal  Board 
at  any  time  within  thirty  days  after  the  notice  of  the  revised 
and  equalized  assessment  was  sent  to  the  area  municipality 
by  the  Department. 

(8)  Every  notice  of  revision  and  equalization  made  under  idem 
this  section  shall  set  out  the  time  within  which  an  appeal  may 

be  made  to  the  Municipal  Board  with  respect  to  such  revision 
and  equalization. 

(9)  Where  the  last  revised  assessment  of  the  area  muni-  Amendment 
cipality  has  been  revised  and  equalized  by  the  Department  where 

and  has  been  appealed,  the  Regional  Council  shall  forthwith  foliowfng 
after  the  decision  of  the  Municipal  Board  on  such  appeal,  ^^p®*^ 
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amend,  if  required,  the  by-law  passed  under  subsection  2 
so  as  to  make  the  apportionments  among  the  area  munici- 
palities according  to  the  assessments  as  revised  by  the  Muni- 
cipal Board  upon  such  appeal,  and, 

(a)  where  the  moneys  levied  against  an  area  munici- 
pality are  thereby  increased,  the  treasurer  of  the  area 
municipality  shall  pay  the  amount  of  the  increase 
to  the  financial  officer  of  the  Regional  Corporation; 
and 

(b)  where  the  moneys  levied  against  an  area  munici- 
pality are  thereby  decreased,  the  treasurer  of  the 
area  municipality  shall  be  liable  to  pay  the  financial 
officer  of  the  Regional  Corporation  only  the  reduced 
levy  or,  if  the  original  levy  has  been  paid  by  the 
area  municipality,  the  financial  officer  of  the  Regional 
Corporation  shall  pay  the  amount  of  the  decrease 
to  the  treasurer  of  the  area  municipality. 

(10)  The  apportionment  of  the  levy  among  the  area  muni- 
cipalities as  provided  for  in  subsections  2  and  3  shall  be  based 
on  the  full  value  of  all  rateable  property,  and,  notwithstanding 
any  general  or  special  Act,  no  fixed  assessment  other  than 
a  fixed  assessment  under  section  39  of  The  Assessment  Act 
or  partial  or  total  exemption  from  assessment  or  taxation 
applies  thereto,  except  as  provided  in  section  4  of  The  Assess- 
ment Act. 

(11)  The  assessment  upon  which  the  levy  among  the  area 
municipalities  shall  be  apportioned  shall  include  the  valuations 
of  all  properties  for  which  payments  in  lieu  of  taxes  which 
include  a  payment  in  respect  of  regional  levies  are  paid  by 
the  Crown  in  right  of  Canada  or  any  province  or  any  board, 
commission,  corporation  or  other  agency  thereof  or  The 
Hydro-Electric  Power  Commission  of  Ontario  to  any  area 
municipality. 

(12)  The  clerk  of  an  area  municipality  sTiall  transmit  to  the 
Department,  within  fourteen  days  of  a  payment  in  lieu  of 
taxes,  a  statement  of  the  valuations  of  real  property  in  the 
area  municipality  upon  which  such  payment  was  made  to- 
gether with  a  statement  showing  the  computations  of  such 
payment,  and  the  Department  shall  revise  and  equalize  the 
valuations,  and  shall  thereupon  notify  the  Regional  Corpora- 
tion of  the  revised  and  equalized  valuations. 

(13)  One  by-law  or  several  by-laws  for  making  the  levies 
may  be  passed  as  the  Regional  Council  may  deem  expedient. 

(14)  Subject  to  subsections  5,  6  and  7  of  section  57  of  The 
Assessment  Act,  in  each  area  municipality  the  regional  levy 
shall  be  calculated  and  levied  upon  the  whole  rateable  property 
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rateable  for  such  purpose  within  such  area  municipality 
according  to  the  last  revised  assessment  roll  thereof. 

(15)  All  moneys  levied  against  an  area  municipality  under  P*y™*°* 
the  authority  of  this  section  shall  be  deemed  to  be  taxes  and 

are  a  debt  of  the  area  municipality  to  the  Regional  Corpora- 
tion and  the  treasurer  of  every  area  municipality  shall  pay  the 
moneys  so  levied  to  the  financial  officer  of  the  Regional  Cor- 
poration at  the  times  and  in  the  amounts  specified  by  the 
by-law  of  the  Regional  Council  mentioned  in  subsection  2. 

(16)  If  an  area  municipality  fails  to  make  any  payment  as  Default 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate 

of  one-half  of  1  per  cent  for  each  month  or  fraction  thereof 
that  the  payment  is  overdue. 


Residential 
and  com- 
mercial 
aBsessment 
defined 


127.  In  sections  128  and  130, 

(a)  "commercial  assessment"  means  the  total  of, 

(i)  the  assessment  for  real  property  that  is  used 
as  a  basis  for  computing  business  assessment 
including  the  assessment  for  real  property 
that  is  rented  and  is  occupied  or  used  by  the 
Crown  in  right  of  Canada  or  any  province  or 
any  board,  commission,  corporation  or  other 
agency  thereof,  or  by  any  municipal,  metro- 
politan or  regional  corporation  or  local  board 
thereof,  and 

(ii)  the  business  assessment,  and 

(iii)  the  assessment  for  mineral  lands,  railway 
lands,  other  than  railway  lands  actually  in 
use  for  residential  and  farming  purposes,  and 
pipelines  and  the  assessment  of  telephone  and 
telegraph  companies,  and  the  assessment  of 
lands  not  liable  for  business  assessment  under 
subsection  2  of  section  9  of  The  Assessment^-^^-^^^^' 
Act, 

according  to  the  last  revised  assessment  roll; 

(b)  "residential  assessment"  means  the  total  assessment 
for  real  property  according  to  the  last  revised  assess- 
ment roll  except  the  assessments  for  real  property 
mentioned  in  subclauses  i  and  iii  of  clause  a. 

128. — (1)  Any  moneys  received  by  the  Regional  Corpora- ^^^*°/g 
tion  under  section  7  of  The  Municipal  Unconditional  Grants^^^j^  ^^g^ 
Act  shall  be  credited  to  each  of  the  area  municipalities  in  thee. '259*8.  7 
proportion  that  the  residential  assessment  of  each  such  area 
municipality    bears    to    the    residential    assessment    of    the 
Re^onal  Area. 
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(2)  Where  the  amount  credited  to  an  area  municipahty 
under  subsection  1  is  less  than  the  amount  specified  in  the 
Schedule  to  this  section,  the  Regional  Council  shall  credit  to 
that  area  municipality  a  sum  sufficient  to  increase  the  amount 
credited  under  subsection  1  to  the  amount  specified  in  the 
Schedule,  and  the  Regional  Council  shall  include  such  sum  in 
the  estimates  to  be  adopted  under  subsection  1  ot  section  125. 

(3)  The  council  of  each  area  municipality  shall  levy,  as 
provided  by  this  section,  the  sums  adopted  for  general  pur- 
poses in  accordance  with  section  297  of  The  Municipal  Act, 
together  with  a  sum  equal  to  the  aggregate  of  the  sums 
required  by  law  to  be  provided  by  the  council  for  the  Regional 
Corporation  or  any  board,  commission  or  other  body,  but  not 
the  sums  required  to  be  levied  under  section  130  of  this  Act. 

(4)  The  Department  shall  revise  and  equalize,  by  the 
application  of  the  latest  equalization  factors  of  the  Depart- 
ment, each  part  of  the  last  revised  assessment  rolls  of  the 
area  municipalities  that  relates  to  a  merged  area  and  each 
such  part  of  the  last  revised  assessment  roll  of  each  of  the  area 
municipalities  as  revised  and  equalized  is  final  and  binding. 

(5)  Upon  completion  by  the  Department  of  the  revision  and 
equalization  of  assessment  in  an  area  municipality  under 
subsection  4,  the  Department  shall  notify  the  area  munici- 
pality of  the  revised  and  equalized  assessment. 

(6)  The  amount  to  be  raised  by  an  area  municipality  in 
each  year  by  levy  pn  the  commercial  assessment  shall  be  a 
sum  equal  to  the  proportion  of  the  sum  to  be  levied  in  accord- 
ance with  subsection  3  that  the  commercial  assessment  of  the 
area  municipality  bears  to  the  total  assessment  of  the  area 
municipality  both  according  to  the  last  revised  assessment 
roll  as  equalized  by  the  Department  under  subsection  4. 

(7)  The  amount  to  be  raised  by  an  area  municipality  in 
each  year  by  levy  on  the  residential  assessment  shall  be  a  sum 
equal  to  the  proportion  of  the  sum  levied  under  subsection  3 
that  the  residential  assessment  of  the  area  municipality  bears 
to  the  total  assessment  of  the  area  municipality  both  accord- 
ing to  the  last  revised  assessment  roll  as  equalized  by  the 
Department  under  subsection  4,  reduced  by  the  sum  equal  to 
the  estimated  amount  credited  to  the  area  municipality  in 
accordance  with  subsections  1  and  2. 


Apportion-         (8)  The  sums  levied  under  subsection  3  shall  be  apportioned 

ment  among         ^    '  .....       .l,_ 

merged  among  the  merged  areas  of  each  area  municipality  in  tne 

following  manner: 

Commercial  \    jhe  amount,  as  ascertained  in  accordance  with  sub- 

section 6,  to  be  raised  by  the  area  municipality  in 
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each  year  by  levy  on  the  commercial  assessment 
shall  be  apportioned  among  the  merged  areas  in  the 
proportion  that  the  total  commercial  assessment  in 
each  merged  area  bears  to  the  total  commercial 
assessment  in  the  area  municipality  both  according 
to  the  last  revised  assessment  roll  as  equalized  by  the 
Department  under  subsection  4. 

2.  The  amount,  as  ascertained  in  accordance  with  sub- Residential 
section  7,  to  be  raised  by  the  area  municipality  in 
each  year  by  levy  on  the  residential  assessment  shall 
be  apportioned  among  the  merged  areas  in  the  pro- 
portion that  the  total  residential  assessment  in  each 
merged  area  bears  to  the  total  residential  assessment 
in  the  area  municipality  both  according  to  the  last 
revised  assessment  roll  as  equalized  by  the  Depart- 
ment under  subsection  4. 

(9)  The  council  of  the  area  municipality  shall  lev>-  on  the  commercial 
whole  of  the  commercial  assessment  in  each   merged  area,  f^^^|2* 
according  to  the  last  revised   assessment  roll,   the  amount  ^''^^^ 
ascertained  for  that  merged  area  in  accordance  with  paragraph 

1  of  subsection  8. 

(10)  The  council  of  the  area  municipality  shall  levy  on  the  Levy  on 
whole  of  the   residential   assessment   in   each   merged   area,  assessment 
according  to  the  last  revised  assessment  roll,   the  amount  a^eT^^^^ 
ascertained  for  that  merged  area  in  accordance  with  paragraph 

2  of  subsection  8, 

(11)  The  provisions  of  subsections  3,  4,  5,  6,  7,  8,  9  and  10^o®[^ion8 
of  this  section  shall  cease  to  apply  on  the  date  determined  by^^^^j®  *° 
the  Minister  under  subsection  5  of  section  126. 

SCHEDULE 
Area  Municipality  Amount 


Town  of  Beamsville $      75,000 

Town  of  Fort  Erie 125,000 

Town  of  Grimsby 79,500 

Tity  of  Niagara  Falls 377,500 

Fown  of  Xiagara-on-the-Lake 72,000 

Town  of  Pelham 47,500 

ity  of  Port  Colborne 127,500 

ity  of  St.  Catharines 617,000 

'  >wn  of  Thorold 94,000 

lownship  of  Wainfleet 27,000 

City  of  Welland 256,500 

Township  of  West  Lincoln 39,000 
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R.S.O. 
c.  23 


1960, 


129. — (1)  Notwithstanding  section  126,  in  the  year  1970 
the  Regional  Council  may,  before  the  adoption  of  the  estimates 
for  that  year,  levy  against  the  area  municipalities  a  sum  not 
exceeding  25  per  cent  of  the  aggregate  levies  made  by  all  local 
municipalities  within  the  Regional  Area  in  the  year  1969 
for  general  municipal  and  county  purposes,  and  any  amount 
so  levied  shall  be  apportioned  among  the  area  municipalities 
in  the  same  manner  as  levies  made  under  subsection  1  of 
section  126,  and  subsections  15  and  16  of  section  126  apply  to 
such  a  levy. 

(2)  Notwithstanding  section  126,  in  1971  and  subsequent 
years  the  Regional  Council  may,  before  the  adoption  of 
estimates  for  the  year,  levy  against  each  of  the  area  munici- 
palities a  sum  not  exceeding  50  per  cent  of  the  levy  made  by 
the  Regional  Council  in  the  preceding  year  against  that  area 
municipality  and  subsections  15  and  16  of  section  126  apply 
to  such  a  levy. 

(3)  The  amount  of  any  levy  made  under  subsection  1  or  2 
shall  be  deducted  from  the  amount  of  the  levy  made  under 
section   126. 

(4)  Notwithstanding  section  128,  until  the  date  determined 
by  the  Minister  under  subsection  5  of  section  126,  the  council 
of  an  area  municipality  may  in  any  year  by  by-law  passed 
before  the  adoption  of  the  estimates  for  that  year,  levy  in 
each  of  the  merged  areas  in  the  area  municipality,  before 
the  adoption  of  the  estimates,  on  the  whole  of  the  assessment 
for  real  property  in  the  merged  area  according  to  the  last 
revised  assessment  roll  a  sum  not  exceeding  50  per  cent  of 
that  which  would  be  produced  by  applying  to  such  assessment 
the  total  rate  for  all  purposes  levied  in  the  merged  area  in  the 
preceding  year  on  residential  real  property  of  public  school 
supporters. 

(5)  Where  the  council  of  an  area  municipality  has  not  pro- 
vided for  taking  the  assessment  of  business  during  the  same 
year  in  which  the  rates  of  taxation  thereon  are  to  be  levied 
under  section  130  of  The  Assessment  Act,  the  council,  not- 
withstanding section  128,  until  the  date  determined  by  the 
Minister  under  subsection  5  of  section  126,  may,  by  by-law 
passed  before  the  adoption  of  the  estimates  for  that  year, 
levy  in  each  of  the  merged  areas  in  the  area  municipality, 
before  the  adoption  of  the  estimates,  on  the  whole  of  the 
business  assessment  in  the  merged  area  according  to  the  last 
revised  assessment  roll,  a  sum  not  exceeding  50  per  cent  of 
that  which  would  be  produced  by  applying  to  such  assessment 
the  total  rate  for  all  purposes  levied  in  the  merged  area  in 
the  preceding  year  on  business  assessment  of  public  school 
supporters. 
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(6)  The  amount  of  any  levy  under  subsection  4  or  5  shall  ^«^'|'g"^^d«r 
be  deducted  from  the  amount  of  the  levy  made  under  section  reduced 
128.  ...^- 

Applioa- 

(7)  Subsection   3  of  section   294a  of   The  Municipal  i4c/R.s.o.  i960, 
applies  to  levies  made  under  this  section.  8.'294o. 

subs.  3 

(8)  Section  294fl  of  The  Municipal  Act  does  not  apply  until  ^■249"  ^^^°" 
the  date  determined  by  the  Minister  under  subsection  5  off- 294a  not 

^  to  apply 

section  126. 

SIC    91*  J 

130. — (1)  For  the  purposes  of  levying  taxes  under  2"^«  r^s^o  "i^geo^ 
Separate  Schools  Act,  the  merged  areas  of  an  area  munici-^-ses 
pality  shall  be  deemed  to  be  municipalities,  and  the  council 
of  the  area  municipality  shall  be  deemed  to  be  the  council 
of  each  of  such  merged  areas. 

(2)  The  amounts  required  to  be  levied  and  collected  by  anRa*®^  for 

area  municipality  for  public  school  purposes  on  commercial  school 

,".,.,  ,r  ,  purposes 

assessment  and  residential  and  farm  assessment  as  deter- 
mined under  section  105  of  The  Schools  Administration  ylc/RS.o.  i960, 
shall  be  apportioned  among  the  merged  areas  in  the  ratio  that 
the  total  assessment  for  public  school  purposes  in  each  merged 
area  bears  to  the  total  assessment  for  public  school  purposes 
in  the  area  municipality,  both  as  equalized  by  the  Depart- 
ment in  accordance  with  subsection  4  of  section  128. 

(3)  The  amounts  required  to  be  levied  and  collected  by  an  ^cotfdarv 

area  municipality  for  secondarv  school  purposes  on  commer- school 

.,  .  .'  ft-  purposes 

cial  assessment  and  residential  and  farm  assessment  as  deter- 
mined under  section  105  of  The  Schools  Administration  Act 
shall  be  apportioned  among  the  merged  areas  in  the  ratio 
that  the  total  assessment  for  secondary'  school  purposes  in 
each  merged  area  bears  to  the  total  assessment  for  secondary 
school  purposes  in  the  area  municipality  both  as  equalized  by 
the  Department  in  accordance  with  subsection  4  of  section  128. 

(4)  The   provisions  of  this  section  apply   until   the  date  Application 
determined  by  the  Minister  under  subsection  5  of  section  126. 


131.— (1)  For  the  period  from  the  31st  day  of  December,  J^J^/j'^j^U^i 
1969,  to  the  1st  day  of  January-,  1975  the  Minister  may,  for 
each  year  b>'  order,  provide  that  in  such  >ear  the  council 
of  any  area  municipality  shall  levy,  on  the  whole  of  the  assess- 
ment for  real  property  and  business  assessment  according  to 
the  last  revised  assessment  roll  in  any  specified  merged  area, 
rates  of  taxation  for  general  purposes  which  are  different 
from  the  rates  which  would  have  been  levied  for  such  purposes 
but  for  the  provisions  of  this  subsection. 
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(2)  The  Regional  Council  shall  include  in  the  estimates  to 
be  adopted  in  accordance  with  subsection  1  of  section  125 
for  each  year  specified  by  the  Minister  under  subsection  1  of 
this  section  the  amounts  of  the  adjustments  in  the  tax  levy  in 
any  area  municipality  as  a  result  of  an  order  under  subsection  1 
of  this  section  and  shall  make  a  corresponding  adjustment  in 
the  amount  levied  on  each  such  area  municipality  under  sub- 
section 1  of  section  126. 


Area  muni- 
cipality 
treasurers 
to  certify 
adjustments 


(3)  The  treasurer  of  each  of  the  area  municipalities  in 
respect  of  which  the  Minister  has  made  an  order  under  sub- 
section 1  in  each  of  the  years  specified  shall,  before  the 
adoption  of  estimates  by  the  Regional  Council,  certify  to  the 
financial  officer  of  the  Regional  Corporation  the  amount  of 
the  adjustment  of  tax  in  each  of  the  merged  areas  in  the  area 
municipality  under  subsection   1. 


Allowances  132. — (1)  For  the  purpose  of  subsection  2  of  section  297 
in  estimates  of  The  Municipal  Act,  the  surplus  of  the  previous  year  for 
munici-  which  allowancc  is  to  be  made  or  the  operating  deficit  to  be 
pahties  in  provided  for  in  the  estimates  of  the  council  of  an  area  muni- 
R|-0- 1960,  cipality  for  the  year  1970  shall  be  the  aggregate  of  the  audited 

surpluses  or  operating  deficits  of  each  of  the  merged  areas 

of  that  area  municipality. 


Merged 
areas 


(2)  For  the  purpose  of  subsection  1,  the  audited  surplus  or 
operating  deficit  of  a  merged  area  that  before  the  1st  day  of 
January,  1970,  comprised  the  whole  of  a  local  municipality 
shall  be  the  audited  surplus  or  operating  deficit  of  such  local 
municipality  at  the  31st  day  of  December,  1969. 


Idem 


(3)  For  the  purpose  of  subsection  1,  the  audited  surplus  or 
operating  deficit  of  a  merged  area  that  before  the  1st  day  of 
January,  1970,  comprised  part  of  a  local  municipality  shall  be 
an  amount  that  is  the  same  proportion  of  the  audited  surplus 
or  operating  deficit  of  the  local  municipality  that  the  amount 
of  the  assessment  of  the  merged  area  is  of  the  total  amount  of 
the  assessment  of  the  local  municipality,  both  according  to  the 
last  revised  assessment  roll. 


Audited 
surpluses  or 
operating 
deficits  of 
certain 
cities 


(4)  For  the  purpose  of  this  section  and  section  134,  the 
audited  surplus  or  operating  deficit  of  each  of  the  cities  of 
Niagara  Falls,  Port  Colborne,  St.  Catharines  and  Welland  at 
the  31st  day  of  December,  1969,  shall  be  that  part  of  the 
audited  surplus  or  operating  deficit  of  the  city  that  does  not 
form  part  of  the  surplus  or  operating  deficit  of  the  Regional  ( 
Corporation  as  required  by  subsection  3  of  section  125. 
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RESERVES 


133.  Where,   under  subsection   2  of  section   297  of   Th^^l^Hf^''^ 
unicipal  Act,   the   County  of   Lincolr 
elland  has  established  reserves,  those  r 
the  reserves  of  the  Regional  Corporation. 


Municipal  Act,   the   County  of  Lincoln  or  the  County  of  <^°'"PO'^at'o" 
Welland  has  established  reserves,  those  reserves  shall  become  c. '249' 


ADJUSTMENTS 

134. — (1)   In   this  section,  "surplus  or  operating  deficit"  J^*®J'p'"*- 
includes  any  reserves  provided  for  under  subsection  2  of  sec- 
tion 297  of  The  Municipal  Act. 

(2)  The  audited  surplus  or  operating  deficit  of  a  local  rnuni- fgflPj" It"^ 
cipality  at  the  31st  day  of  December,  1969,  shall  accrue  toj^je^e^^"" 
the  credit  of  or  become  a  charge  on  the  assessment  supporting  to  be 

,  ,  ,  ,    ^    .  ,         ..  1  •  °  applied  to 

such  surplus  or  operatmg  deficit  and,  subject  to  subsection  3, supporting 

shall  be  provided  for  by  adjustment  of  the  tax  rate  in  the  year 

1970. 

(3)  Where,  in  the  opinion  of  the  Minister,  the  operation  of  ^e|j"|*^ay 
this  section  would  cause  substantial  hardship  to  the  taxpayers  ^er^Q^^** 
in  a  particular  merged  area  within  any  area  municipality  he  years  by 
may,  by  order,  provide  that  the  necessary  adjustment  in  the 

tax  rate  be  made  over  a  period  of  not  more  than  five  years. 

135.— (1)  The  Minister  may,  on  or  before  the  1st  day  of  Arbitration 
September,  1969,  appoint  committees  of  arbitrators  for  the 
purpose  of  determining  initially  the  disposition,  including 
the  physical  f)ossession,  of  the  assets  and  liabilities,  including 
reserve  funds,  of  the  Township  of  Crowland,  the  Township 
of  Humberstone,  the  Township  of  Louth,  the  Township  of 
Thorold  and  the  Township  of  Willoughby. 


(2)  Such  committees  shall  consist  of  the  treasurers  of  muni- 1<*«™ 
cipalities  directly  concerned  with  the  disposition  of  particular 
assets  and  liabilities  and  reserve  funds  including  the  treasurers 

of  the  divided  municipality  whose  assets,  liabilities  or  reserve 
funds  are  to  be  considered,  and  such  other  person  or  persons 
as  the  Minister  may  appoint. 

(3)  Before  the  31st  day  of  December,  1969,  the  committees  Provisional 
shall,  where  appropriate,  make  provisional  determinations  of  tion 

the  disposition  of  the  known  assets,  liabilities  and  reserve 
funds,  and  these  dispositions  shall  become  operative  from  the 
1st  day  of  January,  1970. 
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Final  deter- 
mination 


Idem 


R.S.O. 1960. 
c.  249 


(4)  As  soon  as  possible  thereafter,  the  committees,  where 
appropriate,  shall  make  final  determinations  of  the  disposi- 
tion of  assets,  liabilities  and  reserve  funds  as  at  the  31st 
day  of  December,  1969,  together  with  determinations  of  any 
financial  adjustments  which  may  be  necessary. 

(5)  The  final  determination  made  under  subsection  4  shall 
be  forwarded  forthwith  to  the  area  municipalities  directly 
concerned  and  to  the  Municipal  Board  and,  unless  the  council 
of  any  such  area  municipality  notifies  the  Municipal  Board 
in  writing  within  thirty  days  of  the  mailing  of  such  determina- 
tion to  the  area  municipality  that  it  objects  to  the  determina- 
tion, such  determination  shall,  for  the  purposes  of  clause  a 
of  subsection  10  of  section  14  of  The  Municipal  Act,  be  deemed 
to  be  agreed  upon  by  such  area  municipalities. 


Idem 


Substantial 
hardship 


Documents 
and  records 
of  divided 
munici- 
palities 


(6)  The  final  determination  of  a  disposition  or  an  adjust- 
ment under  this  section  shall  set  out  the  time  within  which 
an  appeal  may  be  made  to  the  Municipal  Board  with  respect 
to  such  determination. 

(7)  Where,  in  the  opinion  of  the  Minister,  any  financial 
settlement  arising  from  the  application  of  this  section  would 
cause  substantial  hardship  to  the  taxpayers  of  an  area  muni- 
cipality, he  may,  by  order,  provide  that  such  settlement  be 
made  over  a  period  not  exceeding  five  years. 

(8)  All  documents  and  records  kept  by  the  clerk  or  treasurer 
or  other  officer  of  each  divided  municipality  shall  be  trans- 
ferred to  the  clerk  or  treasurer  or  other  officer,  as  the  case  may 
be,  of  the  area  municipality  to  which  the  greater  or  greatest 
portion  of  the  assessment  of  the  divided  municipality,  accord- 
ing to  the  latest  revised  assessment  roll,  is  transferred,  and 
such  documents  and  records  shall  be  made  available  to  any 
official  of  any  area  municipality  to  which  any  other  portion 
of  the  assessment  of  the  divided  municipality  is  transferred, 
during  the  normal  office  hours  of  the  area  municipality  to 
which  they  are  transferred. 


RESERVE  FUNDS 


Reserve 
funds  of 
munici- 
palities 


Idem 


136. — (1)  Reserve  funds  established  by  local  municipalities 
for  purposes  for  which  the  Regional  Council  has  authority  to 
spend  funds  and  for  which  the  council  of  an  area  municipality 
has  no  authority  to  spend  funds  are  reserve  funds  of  the 
Regional  Corporation  and  the  assets  of  such  reserve  funds  are 
vested  in  the  Regional  Corporation. 

(2)  Reserve  funds  established  by  local  municipalities,  other 
than    divided    municipalities,    for    purposes    for    which    tne 
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councils  of  area  municipalities  have  authority  to  spend  funds 
and  for  which  the  Regional  Council  has  no  authority  to  spend 
funds  are  reserve  funds  of  the  area  municipality  of  which 
the  local  municipality  forms  a  part  and  the  assets  of  such 
reserve  funds  are  vested  in  such  area  municipality. 

137. — (1)  The   Regional   Council   may   in   each   year,   if  Reserve 
authorized  by  a  two-thirds  vote  of  the  members  present  at  a 
meeting  of  the  Regional  Council,  provide  in  the  estimates  for 
the  establishment  or  maintenance  of  a  reserve  fund  for  any  y 

purpose  for  which  it  has  authority  to  spend  funds. 

(2)  The  moneys  raised  for  a  reserve  fund  established  under  and^n^me" 
subsection  1  shall  be  paid  into  a  special  account  and  may  be 
invested  in  such  securities  as  a  trustee  may  invest  in  under 
The  Trustee  Act,  and  the  earnings  derived  from  the  investment  ^SjO.  i960, 
of  such  moneys  form  part  of  the  reserve  fund. 


(3)  The  moneys  raised  for  a  reserve  fund  established  under  of^^e^servV 
ibsection  1  shall  not  be  expended,  pledg( 
irpose  other  than  that  for  which  the  fi 
without  the  approval  of  the  Department. 


ture 
.-e 
subsection  1  shall  not  be  expended,  pledged  or  applied  to  any^^^^ 

purpose  other  than  that  for  which  the  fund  was  established 


(4)  The  auditor  in  his  annual  report  shall  report  on  thereport°on° 
activities  and  position  of  each  reserve  fund  established  under  [^^^JJ® 
subsection  1. 


T  TEMPORARY  LOANS 

138. — (1)  The  Regional  Council  may  by  by-law,  either  cu^rent^^^ 
before  or  after  the  passing  of  by-laws  for  imposing  levies  on 
the  area  municipalities  for  the  current  year,  authorize  the 
chairman  and  financial  officer  to  borrow  from  time  to  time  by 
way  of  promissory  note  such  sums  as  the  Regional  Council 
may  deem  necessary  to  meet,  until  the  levies  are  received,  the 
current  expenditures  of  the  Regional  Corporation  for  the  year, 
including  the  amounts  required  for  principal  and  interest 
falling  due  within  the  year  upon  any  debt  of  the  Regional 
Corporation  and  the  sums  required  by  law  to  be  provided  by 
the  Regional  Council  for  any  local  board  of  the  Regional 
Corporation. 

(2)  The  amount  that  may  be  borrowed  at  any  one  time  for  bi^^^ifwinla 
the  purposes  mentioned  in  subsection  1,  together  with  any 
similar  borrowings  that  have  not  been  repaid,  shall  not,  except 
with  the  approval  of  the  Municipal  Board,  exceed  70  per  cent 
of  the  uncollected  balance  of  the  estimated  revenues  of  the 
Regional  Corporation  as  set  forth  in  the  estimates  adopted 
for  the  year. 


80 

ap^icatfon  ^^)  Until  such  estimates  are  adopted,  the  limitation  upon 
of  estimates  borrowing  prescribed  by  subsection  2  shall  temporarily  be 
year  calculated  upon  the  estimated  revenues  of  the  Regional  Cor- 

poration as  set  forth  in  the  estimates  adopted  for  the  next 
preceding  year,  provided  that  in  the  year  1970  the  amount 
that  may  be  borrowed  at  any  one  time  prior  to  the  adoption 
of  the  estimates  shall  be  such  amount  as  may  be  approved 
by  the  Municipal  Board. 

onender"  (^^  ^^^  lender  is  not  bound  to  establish  the  necessity  of 

borrowing  the  sum  lent  or  to  see  to  its  application. 


Execution 
of  promis- 
sory notes 


(5)  Any  promissory  note  made  under  the  authority  of  this 
section  shall  be  sealed  with  the  seal  of  the  Regional  Corpora- 
tion and  signed  by  the  chairman  or  by  some  other  person 
authorized  by  by-law  to  sign  it,  and  by  the  financial  officer, 
and  may  be  expressed  so  as  to  bear  interest  only  upon  such 
money  as  may  be  borrowed  thereon  from  the  time  when 
such  money  is  actually  lent. 


Creation 
of  charge 


(6)  The  Regional  Council  may  by  by-law  provide  or 
authorize  the  chairman  and  financial  officer  to  provide  by 
agreement  that  all  or  any  sums  borrowed  for  any  or  all  of  the 
purposes  mentioned  in  this  section  shall,  with  interest  thereon, 
be  a  charge  upon  the  whole  or  any  part  or  parts  of  the  revenues 
of  the  Regional  Corporation  for  the  current  year  and  for  any 
preceding  years  as  and  when  such  revenues  are  received; 
provided  that  such  charge  does  not  defeat  or  affect  and  is 
subject  to  any  prior  charge  then  subsisting  in  favour  of  any 
other  lender. 


Execution  (7^  ^j^y  agreement  entered  into  under  subsection  6  shall  be 

agreements    sealed  with  the  corporate  seal  and  signed  by  the  chairman 
and  financial  officer. 


Penalties 
for  excess 
borrowings 


(8)  If  the  Regional  Council  authorizes  the  borrowing  of  or 
borrows  any  larger  amount  than  is  permitted  under  this 
section,  every  member  who  knowingly  votes  therefor  is  dis- 
qualified from  holding  any  municipal  office  for  two  years. 


Penalty  for 
misapplica- 
tion of 
revenues  by 
Regional 
Council 


Penalty  for 
misapplica- 
tion of 
revenues  by 
ofBcials 


(9)  If  the  Regional  Council  authorizes  the  application  of 
any  revenues  of  the  Regional  Corporation  charged  under  the 
authority  of  this  section  otherwise  than  in  repayment  of  the 
loan  secured  by  such  charge,  the  members  who  vote  for  such 
application  are  personally  liable  for  the  amount  so  applied, 
which  may  be  recovered  in  any  court  of  competent  juris- 
diction. 

(10)  If  any  member  of  the  Regional  Council  or  officer  of  tl 
Regional  Corporation  applies  any  revenues  so  charged  other- 
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wise  than  in  repayment  of  the  loan  secured  by  such  charge,  he 
is  personally  liable  for  the  amount  so  applied,  which  may  be 
recovered  in  any  court  of  competent  jurisdiction. 

(11)  Subsections  8,  9  and  10  do  not  apply  to  the  Regional  g^^n^^^  **> 
Council  or  any  member  of  the  Regional  Council  or  officer  of 
the  Regional  Corporation  acting  under  an  order  or  direction 
issued  or  made  under  the  authority  of  The  Department  of^gg^'  ^^®^* 
Municipal  Affairs  Act,  nor  do  they  apply  in  any  case  where 
application  of  the  revenues  of  the  Regional  Corporation  is 
made  with  the  consent  of  the  lender  in  whose  favour  a  charge 
exists. 


DEBT 

139. — (1)  Subject  to  the  limitations  and  restrictions  in  Debt 
this  Act  and  The  Ontario  Municipal  Board  Act,  the  Regional  c. ■274'  ^^    * 
Council  may  borrow  money  for  the  purposes  of, 

(a)  the  Regional  Corporation; 

(6)  any  area  municipality; 

(c)  the  joint  purposes  of  any  two  or  more  area  muni- 
cipalities, 

whether  under  this  or  any  general  or  special  Act,  and  may 
issue  debentures  therefor  on  the  credit  of  the  Regional  Cor- 
poration. 

(2)  All  debentures  issued  pursuant  to  a  by-law  passed  by  Liability 
the  Regional  Council  under  the  authority  of  this  Act  are 
direct,  joint  and  several  obligations  of  the  Regional  Corpora- 
tion and  the  area  municipalities  notwithstanding  the  fact  that 

the  whole  or  any  portion  of  the  rates  imposed  for  the  payment 
thereof  may  have  been  levied  only  against  one  or  more  of  the 
area  municipalities  but  nothing  in  this  subsection  affects  the 
rights  of  the  Regional  Corjxjration  and  of  the  area  muni- 
cipalities respectively  as  among  themselves. 

(3)  Notwithstanding  any  general  or  special  Act,  no  area  Limitation 
municipality   has,   after   the   31st  day   of   December,    1969, 

power  to  issue  debentures. 

(4)  When  an  area  municipality,  prior  to  the  31st  day  ofUn«>m- 
December,  1969,  works 

(a)  has  applied  for  and  obtained  the  final  approval  of 
the  Municipal  Board  in  respect  of  any  work,  project 
or  other  matter  mentioned  in  subsection  1  of  sec- 
tion  64  of  The  Ontario  Municipal  Board  Act;  and     o.'274* 
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(b)  has  entered  into  a  contract  for  or  authorized  the 
commencement  of  such  work,  project  or  matter  but 
has  not  prior  to  that  date  issued  the  debentures 
authorized, 

the  Regional  Council,  upon  the  request  of  the  council  of  the 
area  municipality,  shall  pass  a  by-law  authorizing  the  issue 
and  sale  of  debentures  of  the  Regional  Corporation  for  the 
purposes  and  in  the  amount  approved  by  the  Municipal  Board 
and  shall,  if  required  by  the  area  municipality,  issue  such 
debentures  and  provide  temporary  financing  for  the  area 
municipality  in  the  manner  provided  in  section  142,  and  no 
further  approval  of  the  Municipal  Board  is  required. 

deberftures,  (5)  Bonds,  debentures  and  other  evidences  of  indebted- 
trustee  riess  of  the  Regional  Corporation  shall  be  deemed  to  be  bonds, 
R  s^o'^^'fi^n  <^^berttures  and  other  evidences  of  indebtedness  of  a  muni- 
c.'468'        '  cipal  corporation  for  the  purposes  of  The  Trustee  Act. 

incur  debt  140. — (1)  Subject  to  the  limitations  and  restrictions  in 

debentures  this  Act  and  The  Ontario  Municipal  Board  Act,  the  Regional 
^I'm'  ^^^^'  Corporation  may  by  by-law  incur  a  debt  or  issue  debentures 
for  the  purposes  set  forth  in  subsection  1  of  section  139  and, 
notwithstanding  any  general  or  special  Act,  such  by-law 
may  be  passed  without  the  assent  of  the  electors  of  the 
Regional  Area. 

id®'«  (2)  Where,  under  any  general  or  special  Act,  an  area  muni- 

cipality cannot  incur  a  debt  or  issue  debentures  for  a  par- 
ticular purpose  without  the  assent  of  its  electors  or  without 
the  concurrence  of  a  specified  number  of  the  members  of  its 
council,  the  Regional  Council  shall  not  pass  a  by-law  author- 
izing the  issue  of  debentures  on  behalf  of  such  area  muni- 
cipality for  such  purpose  unless  such  assent  or  concurrence 
to  the  passing  of  the  by-law  by  the  Regional  Council  has 
been  obtained. 

Proviso  (3)  Nothing   in   subsection    2  requires  the  assent  of  any 

electors  where  such  assent  has  been  dispensed  with  under 
^174"  ^^®°'  section  63  of  The  Ontario  Municipal  Board  Act. 

Hearing  j^j^ — ^j^  Notwithstanding  any  general   or  special  Act, 

the  Municipal  Board,  before  making  any  order  under  section 

^•274 ■  ^^^°'  ^^  ^^  ^^^  Ontario  Municipal  Board  Act  on  the  application  of 
the  Regional  Corporation  or  of  any  area  municipality,  shall 
hold  a  public  hearing  for  the  purpose  of  inquiring  into  the 
merits  of  the  matter. 

^Notice  ^^         (2)  Notice  of  the   hearing  shall   be   given   to  the  officer, 
»vs  'j    of  the  Regional  Corporation  appointed  under  section  20  and  f 
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to  the  clerk  of  each  area  municipality  in  such  manner  as  the 
Municipal  Board  may  direct. 

(3)  The  Municipal   Board  may  dispense  with   the  Public  ^?^^P^"j^g- 
hearing  if  the  applicant  files  with  the  secretary  of  the  Muni- bearing 
cipal  Board  a  certified  copy  of  a  resolution  of  the  council  of 

each  corporation  entitled  to  notice  under  subsection  2  con- 
senting to  such  dispensation. 

(4)  The   Municipal   Board   may  direct  that  an  applicant  idem 
give,  by  registered  mail,  to  the  persons  mentioned  in  sub- 
section 2  notice  of  any  application  including  a  requirement 
that  the  Regional  Corporation  or  any  area  municipality  file 
with  the  applicant,  within  such  time  as  may  be  specified  by 

the  Municipal  Board,  any  objection  to  the  application,  and, 
if  no  such  objection  is  filed  within  the  time  specified,  the 
Municipal  Board  may  dispense  with  the  public  hearing. 

142.— (1)  When  the  Municipal  Board  has  authorized  the  borrowing 

^    '  *\  pending 

borrowing  of  money  and  the  issue  of  debentures  by  theJssueand 
Regional  Corporation  for  its  purposes,  the  Regional  Council  debentures 
jiending  the  issue  and  sale  of  the  debentures  may  agree  with 
a  bank  or  person  for  temporary  advances  from  time  to  time 
to  meet  expenditures  incurred  for  the  purpose  authorized,  and 
may  by  by-law  pending  the  sale  of  such  debentures  or  in  lieu 
of  selling  them  authorize  the  chairman  and  financial  ofiicer 
to  raise  money  by  way  of  loan  on  the  debentures  and  to 
hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow- ^^^"^ 
ing  of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  pending  the  issue  and  sale  of  the  debentures 
may,  and  on  the  request  of  the  area  municipality  shall,  agree 
with  a  bank  or  person  for  temporary  advances  from  time  to 
time  to  meet  expenditures  incurred  for  the  purposes  author- 
ized, and  may,  or  on  the  request  of  the  area  municipality  shall, 
pending  the  sale  of  such  debentures  or  in  lieu  of  selling  them, 
authorize  the  chairman  and  financial  officer  to  raise  money 

by  way  of  loan  on  the  debentures  and  to  hypothecate  them 
for  the  loan,  and  shall  transfer  the  proceeds  of  such  advance 
'>r  loan  to  the  area  municipality. 

(3)  The  Regional  Corporation  may  charge  interest  on  any  interest  on 
proceeds  of  an  advance  or  loan  transferred  under  subsection  2  transferr^* 
at  a  rate  sufficient  to  reimburse  it  for  the  cost  of  such  advance 

or  loan. 

(4)  The  proceeds  of  every   advance   or   loan    under   this  Application 
j  section  shall  be  applied  to  the  purposes  for  which  the  deben-  of  loan 

1  tures  were  authorized,  but  the  lender  shall  not  be  bound  to 
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Hypotheca- 
tion not 
to  prevent 
subsequent 
sale  of 
debentures 

Principal 
and  interest 
payments 


see  to  the  application  of  the  proceeds  and,  if  the  debentures 
are  subsequently  sold,  the  proceeds  of  the  sale  shall  be  applied 
first  in  repayment  of  the  loan  and,  where  the  debentures  were 
issued  for  the  purposes  of  an  area  municipality,  the  balance, 
subject  to  section  154,  shall  be  transferred  to  the  area  muni- 
cipality. 

(5)  Subject  to  subsection  4,  the  redemption  of  a  debenture 
hypothecated  does  not  prevent  the  subsequent  sale  thereof. 

143. — (1)  Subject  to  subsection  2,  a  money  by-law  for  the 
issuing  of  debentures  shall  provide  that  the  principal  shall  be 
repaid  in  annual  instalments  with  interest  annually  or  semi- 
annually upon  the  balances  from  time  to  time  remaining  un- 
paid, but  the  by-law  may  provide  for  annual  instalments  of 
combined  principal  and  interest. 


Sinking 

fund 

debentures 


(2)  A  money  by-law  for  the  issuing  of  debentures  ma> 
provide  that  the  principal  shall  be  repaid  at  a  fixed  date  with 
interest  payable  annually  or  semi-annually,  in  which  case 
debentures  issued  under  the  by-law  shall  be  known  as  sinking 
fund  debentures. 


debentures         (^)  Notwithstanding  any  general  or  special  Act,  the  whole 
payable         debt  and  the  debentures  to  be  issued  therefor  shall  be  made 

payable  within  such  term  of  years  as  the  Municipal  Board 

may  approve. 


Special 
levy  against 
area  muni- 
cipalities 


(4)  The  by-law  may  provide  for  raising  in  each  year,  b> 
special  levy  or  levies  against  one  or  more  area  municipalities, 
the  whole  or  specified  portions  of  the  sums  of  principal  and 
interest  payable  under  the  by-law  in  such  year,  and  each  area 
municipality  shall  pay  to  the  Regional  Corporation  such  sums 
at  the  times  and  in  the  amounts  specified  in  the  by-law. 


General 
levy 


(5)  The  by-law  shall  provide  for  raising  in  each  year,  by  a 
special  levy  on  all  the  area  municipalities,  the  sums  of  prin- 
cipal and  interest  payable  under  the  by-law  in  such  year  to 
the  extent  that  such  sums  have  not  been  provided  for  by  any 
special  levy  or  levies  against  any  area  municipality  or  muni- 
cipalities made  especially  liable  therefor  by  the  by-law. 


Levy  by 
area  muni- 
cipalities 


(6)  Any  special  levy  against  an  area  municipality  imposed 
by  the  by-law  under  the  authority  of  subsection  4  may  bf 
levied  by  the  area  municipality  against  persons  or  propert> 
in  the  same  manner  and  subject  to  the  same  limitations  as  il 
it  were  passing  a  by-law  authorizing  the  issue  of  debentures  of 
the  area  municipality  for  the  same  purpose  for  the  portion  d 
the  debt  levied  against  it  under  subsection  4. 


174 


85 

(7)  All  levies  imposed  by  the  by-law  against  an  area  muni- ^1-1^^*8  * 
cipality  are  a  debt  of  the  area  municipality  to  the  Regional 
Corporation. 

(8)  The    Regional    Council   may   by   by-law   authorize   a  By-law 

i-iif-  i-111  1  to  change 

change  in  the  mode  of  issue  of  the  debentures  and  may  pro-  mode  of 
vide  that  the  debentures  be  issued  with  coupons  instead  of  in  debentures 
amounts  of  combined  principal  and  interest  or  vice  versa  and 
where  any  debentures  issued  under  the  by-law  have  been  sold, 
pledged  or  hypothecated  by  the  Regional  Council  upon  again 
acquiring  them  or  at  the  request  of  any  holder  of  them,  may 
cancel  them  and  issue  one  or  more  debentures  in  substitution 
for  them,  and  make  such  new  debenture  or  debentures  payable 
by  the  same  or  a  different  mode  on  the  instalment  plan,  but  no 
change  shall  be  made  in  the  amount  payable  in  each  year. 

(9)  All  the  debentures  shall  be  issued  at  one  time  and  ^^ebentures 

•  1  •  f  1  'fill  1  when  to  be 

within  two  years  after  the  passing  of  the  by-law  unless,  on  dated  and 
account  of  the  proposed  expenditure  for  which  the  by-law 
provides  being  estimated  or  intended  to  extend  over  a  number 
of  years  and  of  its  being  undesirable  to  have  large  portions  of 
the  money  in  hand  unused  and  uninvested,  in  the  opinion  of 
the  Regional  Council  it  would  be  of  advantage  to  so  issue 
them,  and  in  that  case  the  by-law  may  provide  that  the 
debentures  may  be  issued  in  sets  of  such  amounts  and  at  such 
times  as  the  circumstances  require,  but  so  that  the  first  of  the 
sets  shall  be  issued  within  two  years,  and  all  of  them  within 
five  years,  after  the  passing  of  the  by-law. 

^(10)  All  the  debentures  shall  bear  the  same  date,  except  Date  of 
where  they  are  issued  in  sets,  in  which  case  every  debenture 
of  the  same  set  shall  bear  the  same  date. 

(11)  Notwithstanding  the  provisions  of  the  by-law,  the  idem 
debentures  may  bear  date  at  any  time  within  the  period  of 
two  years  or  five  years,  as  the  case  may  be,  mentioned  in 
subsection  9  and  the  debentures  may  bear  date  before  the 
date  the  b>'-law  is  passed  if  the  by-law  provides  for  the  first 
lev>'  being  made  in  the  year  in  which  the  debentures  are  dated 

or  in  the  next  succeeding  year. 

(12)  The    Municipal    Board,    on    the   application    of   the  Extension 
Regional  Council,  the  council  of  any  area  municipality  or  for  issue 
any  person  entitled  to  any  of  the  debentures  or  of  the  proceeds 

of  the  sale  thereof,  may  at  any  time  extend  the  time  for 
issuing  the  debentures  beyond  the  two  years,  or  the  time  for 
the  issue  of  any  set  beyond  the  time  authorized  by  the  by-law. 

(13)  The  extension  may  be  made  although  the  application  after^tfrne* '^ 
is  not  made  until  after  the  expiration  of  the  two  years  or  of  expired 
the  time  provided  for  the  issue  of  the  set. 
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date*^**^^  (14)  Unless  the  by-law  names  a  later  day  when  it  is  to  take 

efTect,  it  takes  effect  on  the  day  of  its  passing, 

Consoiida-  (15)  Notwithstanding    any    general    or    special    Act,    the 

Regional  Council  may  borrow  sums  for  two  or  more  purposes 
in  one  debenture  by-law  and  provide  for  the  issue  of  one  series 
of  debentures  therefor. 

Consol- 
idating 

debenture  (16)  Section    283  of    The   Municipal  Act  applies   mutatis 

R.s.o.  I960   mutandis  to  the  Regional  Corporation. 

c.'249" 

be^for™^*^**"^       (^^^  ^^^  by-law  may  provide  that  all  the  debentures  or  a 
maturity        portion   thereof  shall   be  redeemable  at  the  option   of  the 

Regional  Corporation  on  any  date  prior  to  maturity,  subject 

to  the  following  provisions: 

1.  The  by-law  and  every  debenture  that  is  so  redeem- 
able shall  specify  the  place  or  places  of  payment  and 
the  amount  at  which  such  debenture  may  be  so 
redeemed. 

2.  The  principal  of  every  debenture  that  is  so  redeem- 
able becomes  due  and  payable  on  the  date  set  for  the 
redemption  thereof,  and  from  and  after  such  date 
interest  ceases  to  accrue  thereon  where  provision  is 
duly  made  for  the  payment  of  the  principal  thereof, 
the  interest  to  the  date  set  for  redemption,  and 
any  premium  payable  on  redemption. 

3.  Notice  of  intention  so  to  redeem  shall  be  sent  by 
prepaid  mail  at  least  thirty  days  prior  to  the  date 
set  for  such  redemption  to  the  person  in  whose  name 
the  debenture  is  registered  at  the  address  shown  in 
the  Debenture  Registry  Book. 

4.  At  least  thirty  days  prior  to  the  date  set  for  such 
redemption,  notice  of  intention  so  to  redeem  shall  be 
published  in  The  Ontario  Gazette  and  in  a  daily 
newspaper  of  general  circulation  in  the  Regional 
Area  and  in  such  other  manner  as  the  by-law  may 
provide. 

5.  Where  only  a  portion  of  the  debentures  issued  under 
the  by-law  is  so  to  be  redeemed,  such  portion  shall 
comprise  only  the  debentures  that  have  the  latest 
maturity  dates  and  no  debentures  issued  under  the 
by-law  shall  be  called  for  such  redemption  in  priority 
to  any  such  debenture  that  has  a  later  maturity  date. 

6.  Where  a  debenture  is  redeemed  on  a  date  prior  to 
maturity,  such  redemption  does  not  affect  the 
validity  of  any  by-law  by  which  special  assessments 
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are  imposed  or  instalments  thereof  levied,  the  validity 
of  such  special  assessments  or  levies,  or  the  powers 
of  the  Regional  Council  to  continue  to  levy  and 
collect  from  any  area  municipality  the  subsequent 
payments  of  principal  and  interest  payable  by  it 
to  the  Regional  Council  in  respect  of  the  debenture 
so  redeemed. 

(18)  The  by-law  may  provide  that  the  debentures  to  be  Currency 
issued  thereunder  shall  be  expressed  and  be  payable, 

(a)  in  lawful  money  of  Canada  and  payable  in  Canada; 
or 

(b)  in  lawful  money  of  the  United  States  of  America  and 
payable  in  the  United  States  of  America;  or 

(c)  in  lawful  money  of  Great  Britain  and  payable  in 
Great  Britain. 

(19)  Where  under  the  provisions  of  the  by-law  debentures  Annual 
issued  thereunder  are  expressed  and  made  payable  in  lawful 
money  of  the  United  States  of  America  or  of  Great  Britain, 

the  Regional  Council  may  in  such  by-law  or  in  any  amending 
by-law,  in  lieu  of  providing  for  the  raising  in  each  year  during 
the  currency  of  the  debentures  specific  sums  sufficient  to  pay 
interest  thereon  or  instalments  of  principal  falling  due  in 
such  year,  provide  that  there  shall  be  raised  such  yearly 
amount  as  may  be  necessary  for  such  purposes  and  as  the 
requirements  for  such  purposes  may  from  year  to  year  vary. 

(20)  When  sinking  fund  debentures  are  issued,  the  amount  Principal 
of  principal  to  be  raised  in  each  year  shall  be  a  specific  sum 
which,  with  the  estimated  interest  at  a  rate  not  exceeding 

3J^  per  cent  per  annum,  capitalized  yearly,  will  be  sufficient 
to  pay  the  principal  of  the  debentures  or  any  set  of  them, 
when  and  as  it  becomes  due. 

(21)  When  sinking  fund  debentures  are  issued,  the  sinking  consoi- 
fund  committee  shall  keep  one  or  more  consolidated  bank  accounts 
accounts  in  which, 

(a)  the  financial  officer  of  the  Regional  Corporation  shall 
deposit  each  year  during  the  term  of  the  debentures 
the  moneys  raised  for  the  sinking  fund  of  all  debts 
that  are  to  be  paid  by  means  of  sinking  funds;  and 

(b)  there  shall  be  deposited  all  earnings  derived  from, 
and  all  proceeds  of  the  sale,  redemption  or  payment 
of,  sinking  fund  investments. 
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Sinking 

fund 

committee 


(22)  When  sinking  fund  debentures  are  issued,  there  shall 
be  a  sinking  fund  committee  that  shall  be  composed  of  the 
financial  officer  of  the  Regional  Corporation  and  two  members 
appointed  by  the  Lieutenant  Governor  in  Council,  and  the 
two  appointed  members  shall  be  paid,  out  of  the  current  fund 
of  the  Regional  Corporation,  such  annual  remuneration  as  the 
Lieutenant  Governor  in  Council  may  determine. 


Alternate 
members 


(23)  The  Lieutenant  Governor  in  Council  may  appoint  an 
alternate  member  for  each  of  the  appointed  members  and  any 
such  alternate  member  has  all  the  powers  and  duties  of  the 
member  in  the  absence  or  inability  to  act  of  such  member. 


Chairman 


Security 


R.S.O. 
c.  249 


1960, 


(24)  The  financial  officer  of  the  Regional  Corporation  shall 
be  the  chairman  and  treasurer  of  the  sinking  fund  committee 
and  in  his  absence  the  appointed  members  may  appoint  one 
of  themselves  as  acting  chairman  and  treasurer. 

(25)  Each  member  of  the  sinking  fund  committee  shall, 
before  entering  into  the  duties  of  his  office,  give  security  for 
the  faithful  performance  of  his  duties  and  for  duly  accounting 
for  and  paying  over  all  moneys  that  come  into  his  hands,  in 
such  amount  as  the  auditor  of  the  Regional  Corporation  shall 
determine,  and  in  other  respects  the  provisions  of  section  234 
of  The  Municipal  Act  apply  with  respect  to  such  security. 


Quorum 


(26)  Two  members  of  the  sinking  fund  committee  are  a 
quorum,  and  all  investments  and  disposals  of  investments 
must  be  approved  by  a  majority  of  all  the  members  of  the 
committee. 


2nkin°^  °^  (^^)  ^"^   assets  of   the   sinking   funds,   including  all  con- 

fund  solidated  bank  accounts,  shall  be  under  the  sole  control  and 

3.SS6t)S 

management  of  the  sinking  fund  committee. 


With- 
drawals 
from  bank 
accounts 


(28)  All  withdrawals  from  the  consolidated  bank  accounts 
shall  be  authorized  by  the  sinking  fund  committee,  and  all 
cheques  on  the  consolidated  bank  accounts  shall  be  signed  by 
the  chairman  or  acting  chairman  and  one  other  member  of  the 
sinking  fund  committee. 


Investments  (29)  The  sinking  fund  committee  shall  invest  any  moneys 
on  deposit  from  time  to  time  in  the  consolidated  bank  accounts 
and  may  at  any  time  or  times  vary  any  investments. 


Idem 


R.S.O.  1960, 
c.  408 


(30)  The  moneys  in  the  consolidated  bank  accounts  shall 
be  invested  in  one  or  more  of  the  following  forms, 

(a)  in  securities  in  which  a  trustee  may  invest  under 
The  Trustee  Act; 
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(b)  in  debentures  of  the  Regional  Corporation ; 

(c)  in  temporary  advances  to  the  Regional  Corporation 
pending  the  issue  and  sale  of  any  debentures  of  the 
Regional  Corporation; 

(d)  in  temporary  loans  to  the  Regional  Corporation  for 
current  expenditures,  but  no  loan  for  such  purpose 
shall  be  made  for  a  period  ending  after  the  end  of 
the  calendar  year  in  which  the  loan  is  made. 

(31)  Any  securities  acquired  by  the  sinking  fund  committee  ^^po^it^o'' 
as  investments  for  sinking  fund  purposes  may  be  deposited  with 
with  the  Treasurer  of  Ontario.  Ontario 

(32)  The   Treasurer  of  Ontario   shall   release,   deliver  or^eiea^^of 
otherwise  dispose  of  anv  security  deposited  with  him  under  by 

,  .        -<,  ',        ,•       '.        .  ••  ri         -I-       Treasurer  of 

subsection  31  only  upon  the  direction  in  writing  oi  the  sinking  Ontario 
fund  committee. 

(33)  All  sinking  fund  debentures  issued  on  the  same  date,  sinking 
payable  in  the  same  currency,  and  maturing  on  the  same  date,  accounts 
notwithstanding  they  are  issued  under  one  or  more  by-laws, 

shall  be  deemed  one  debt  and  be  represented  by  one  sinking 
fund  account. 

(34)  That  proportion  of  the  amount  of  all  earnings  in  any  ^rldUed^o 
year,  on  an  accrual  basis,  from  sinking  fund  investments,  sinking 
obtained  by,  account 

(a)  multiplying  the  amount  of  all  such  earnings  by  the 
amount  of  the  capitalized  interest  for  that  year  under 
subsection  20  with  respect  to  the  principal  raised 
up  to  and  including  such  year  for  all  sinking  fund 
debentures  represented  by  any  sinking  fund  account; 
and 


f 


(6)  dividing  the  product  obtained  under  clause  a  by  the 
amount  of  all  capitalized  interest  for  that  year  under 
subsection  20  with  respect  to  all  principal  raised  up 
to  and  including  such  year  for  all  outstanding  sinking 
fund  debentures. 


shall  be  credited  to  the  sinking  fund  account,  mentioned  in 
clause  a. 

(35)  The  financial  officer  of  the  Regional  Corporation  shall  sinking 
prepare  and  lay  before  the  Regional  Council  in  each  >ear, require- 
before   the   annual   regional   levies   are   made,   a   statement  "^^^  * 
showing  the  sums  that  the  Regional  Council  will  be  required, 
by  by-law,  to  raise  for  sinking  funds  in  that  year. 
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Offence 


Failure 
to  levy 


Where 
amount  in 
Binking 
fund 
account 
more  than 
sufficient 
to  pay  debt 


No  diver- 
eion  of 
sinking 
funds 


Surplus 


(36)  If  the  financial  officer  of  the  Regional  Corporation  con- 
travenes subsection  21  or  35,  he  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $250. 

(37)  If  the  Regional  Council  neglects  in  any  year  to  levy 
the  amount  required  to  be  raised  for  a  sinking  fund,  each 
member  of  the  Regional  Council  is  disqualified  from  holding 
any  municipal  office  for  two  years,  unless  he  shows  that  he 
made  reasonable  efforts  to  procure  the  levying  of  such  amount. 

(38)  Notwithstanding  this  or  any  other  Act  or  by-law,  if 
it  appears  at  any  time  that  the  amount  at  the  credit  of  any 
sinking  fund  account  will  be  more  than  sufficient,  with  the 
estimated  earnings  to  be  credited  thereto  under  subsection  34 
together  with  the  levy  required  to  be  made  by  the  by-law  or 
by-laws  that  authorized  the  issue  of  the  debentures  represented 
by  such  sinking  fund  account,  to  pay  the  principal  of  the  debt 
represented  by  such  sinking  fund  account  when  it  matures, 
the  Municipal  Board  on  the  application  of  the  sinking  fund 
committee,  the  Regional  Council  or  the  council  of  an  area 
municipality,  may  authorize  the  Regional  Council  or  the 
council  of  an  area  municipality  to  reduce  the  amount  of  money 
to  be  raised  with  respect  to  such  debt  in  accordance  with 
the  order  of  the  Municipal  Board, 

(39)  No  money  collected  for  the  purpose  of  a  sinking  fund 
shall  be  applied  towards  paying  any  part  of  the  current  or 
other  expenditure  of  the  Regional  Corporation  or  otherwise 
than  is  provided  in  this  section. 

(40)  When  there  is  a  surplus  in  a  sinking  fund  account, 
the  sinking  fund  committee  shall, 

(a)  use  the  surplus  to  increase  the  amount  at  the  credit 
of  another  sinking  fund  account;  or 

(b)  authorize  the  withdrawal  of  the  surplus  from  the 
consolidated  bank  accounts,  and  the  surplus  shall  be 
used  for  one  or  more  of  the  following  purposes, 

(i)  to  retire  unmatured  debentures  of  the  Re- 
gional Corporation  or  of  an  area  municipalit> 

(ii)  subject  to  the  approval  of  the  Municipal 
Board,  to  reduce  the  next  annual  levy  on 
account  of  principal  and  interest  payable  with 
respect  to  debentures  of  the  Regional  Corpora- 
tion or  of  an  area  municipality, 

(iii)  to  reduce  the  amount  of  debentures  to  bt 
issued  for  other  capital  expenditures  for  which 
the  issue  of  debentures  has  been  approved  b\ 
the  Municipal  Board, 
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and  the  surplus  shall  be  used  under  either  clause  a  or  b  for 
the  purjX)ses  of  the  Regional  Corporation  or  an  area  muni- 
cipality in  the  proportion  that  the  amount  of  the  contribution 
for  the  purposes  of  each  bears  to  the  total  contributions  to 
the  sinking  fund  account  in  connection  with  which  the  surplus 
arose, 

(41)  Notwithstanding  that  any  sinking  fund  debentures  ^eflcu^ and 
have  been  issued  for  the  purposes  of  one  or  more  area  muni- 
cipalities, any  deficit  in  the  sinking  fund  account  shall  be 
provided  by  the  Regional  Corporation  out  of  its  current  funds 
and  any  surplus  in  the  sinking  fund  account  shall  be  used  as 
provided  in  subsection  40. 

144. — (1)  If  the  Municipal  Board  is  of  the  opinion  that  when  rate 
the  current  rate  of  interest  so  differs  from  the  rate  of  interest  niay  be 
payable  on  any  debentures  that  remain  unsold  or  undisposed  ^*"® 
of  that  the  sale  or  disposal  thereof  may  substantially  decrease 
or  increase  the  amount  required  to  be  provided  under  the  by- 
law under  which  such  debentures  were  issued,  the  Municipal 
Board  may  authorize  the  Regional  Council  to  pass  a  by-law 
to  amend  such  by-law  so  as  to  provide  for, 

(a)  a  different  rate  of  interest; 

(b)  a  change  in  the  amount  to  be  raised  annually  and, 
if  necessary,  in  the  special  levies; 

(c)  such  other  changes  in  such  by-law  or  any  other 
by-law  as  to  the  Municipal  Board  may  seem  neces- 
sary to  give  effect  thereto ; 

(d)  the  issue  of  new  debentures  to  bear  interest  at  the 
amended  rate  in  substitution  and  exchange  for  such 
first-mentioned  debentures;  and 

(e)  the  cancellation  of  such  first-mentioned  debentures 
upon  the  issue  of  such  new  debentures  in  substitution 
and  exchange  therefor. 

(2)  For  the  purposes  of  this  section,  the  hypothecation  of  ^^jf  n*ot*a* 
debentures  under  section   142  shall  not  constitute  a  sale  or  sale  under 

,         J.  ,     ,  .  this  section 

other  disposal  thereof. 

(3)  The  Regional  Council  may  by  one  by-law  authorized  j^atfon  of 
under  subsection  1  amend  two  or  more  b>-laws  and  provide'*®*'®"*"'"®' 
for  the  issue  of  one  series  of  new  debentures  in  substitution 

and  exchange  for  the  debentures  issued  thereunder, 

(4)  A  by-law  passed  under  this  section  does  not  affect  the  f^^^jj^ent 
validity  of  any   by-law   by   which   special   assessments   are *°^  i®^'®^ 
imposed  or  instalments  thereof  levied,  the  validity  of  such 
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special  assessments  or  levies,  or  the  powers  of  the  Regional 
Council  to  continue  to  levy  and  collect  from  any  area  muni- 
cipality the  subsequent  payments  of  principal  and  interest 
payable  by  it  to  the  Regional  Council. 


Repeal  of 

by-law 

when 


145. — (1)  Where  part  only  of  a  sum  of  money  provided 
part  only  of  ^°'"  ^y  ^  by-law  has  been  raised,  the  Regional  Council  may 
mpney  to  be  repeal  the  by-law  as  to  any  part  of  the  residue,  and  as  to  a 


When 
to  take 
effect 


proportionate  part  of  the  amounts  to  be  raised  annually. 

(2)  The  repealing  by-law  shall  recite  the  facts  on  which 
it  is  founded,  shall  provide  that  it  shall  take  effect  on  the  31st 
day  of  December  in  the  year  of  its  passing,  shall  not  affect 
any  rates  or  levies  due  or  penalties  incurred  before  that  day 
and  shall  not  take  effect  until  approved  by  the  Municipal 
Board. 


Until 
debt  paid 
certain 
by-law8 
cannot  be 
repealed 


Application 
of  payments 


Offence  for 
neglect  of 
officer  to 
carry  out 
by-law 


146. — (1)  Subject  to  section  145,  after  a  debt  has  been 
contracted  under  a  by-law,  the  Regional  Council  shall  not, 
until  the  debt  and  interest  have  been  paid,  repeal  the  by-law 
or  any  by-law  appropriating,  for  the  payment  of  the  debt  or 
the  interest,  the  surplus  income  from  any  work  or  any  interest 
therein,  or  money  from  any  other  source,  and  shall  not  alter 
any  such  by-law  so  as  to  diminish  the  amount  to  be  raised 
annually,  and  shall  not  apply  to  any  other  purpose  any  money 
of  the  Regional  Corporation  that  has  been  directed  to  be 
applied  to  such  payment. 

(2)  When  the  Regional  Corporation,  by  or  under  the 
authority  of  this  Act,  pays  to  an  area  municipality  any  amount 
of  principal  and  interest  becoming  due  upon  any  outstanding 
debentures  issued  by  the  area  municipality,  neither  the  coun- 
cil of  the  area  municipality  nor  any  officer  thereof  shall  apply 
any  of  the  money  so  paid  for  any  purpose  other  than  the  pay- 
ment of  the  amounts  of  principal  and  interest  so  becoming  due. 

147.  Any  officer  of  the  Regional  Corporation  whose  duty 
it  is  to  carry  into  effect  any  of  the  provisions  of  a  money 
by-law  of  the  Regional  Corporation,  who  neglects  or  refuses 
to  do  so,  under  colour  of  a  by-law  illegally  attempting  to 
repeal  or  amend  it,  so  as  to  diminish  the  amount  to  be  raised 
annually  under  it,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $100. 


Money 
by-laws 
may  be 
registered 


148. — (1)  Within  four  weeks  after  the  passing  of  a  money 
by-law,  the  officer  appointed  under  section  20  may  register 
a  duplicate  original  or  a  copy  of  it,  certified  under  his  hand 
and  the  seal  of  the  Regional  Corporation,  in  the  Registr> 
Offices  for  the  Registry  Divisions  of  the  Judicial  Districts 
of  Niagara  North  and  of  Niagara  South. 
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(2)  Subject  to  section  61  of  The  Ontario  Municipal  Board  f^^^^^^"^ 
Act,  every  by-law  registered  in  accordance  with  subsection  1  registered 
or  before  the  sale  or  other  disposition  of  the  debentures  issued  when  tb  be 
under  it,  and  the  debentures  are  valid  and  binding,  according^  g  o.  leeo. 
to  the  terms  thereof,  and  the  by-law  shall  not  be  quashed,^- 2'^4 
unless  within  one  month  after  the  registration  in  the  case  of 
by-laws   passed    under    The  Drainage  Act,    1962-63  or    The\^^-^^' 
Local  Improvement  Act,  and   in   the  case  of  other  by-laws,  r.s.o.  i960, 
within  three  months  after  the  registration,  an  application  or'^'  ^^^ 
action  to  quash  the  by-law  is  made  to  or  brought  in  a  court 

of  competent  jurisdiction,  and  a  certificate  under  the  hand  of 
the  proper  officer  of  the  court  and  its  seal,  stating  that  such 
application  has  been  made  or  action  brought,  is  registered  in 
such  registry  office  within  such  period  of  three  months,  or 
one  month,  as  the  case  may  be. 

(3)  After  the  expiration  of  the  period  prescribed  by  sub-  Time  when 
section  2,  if  no  application  or  action  to  quash  the  by-law  is  to  be 
made  or  brought,  the  by-law  is  valid  and  binding  according  binding 

to  its  terms. 

(4)  If  an  application  or  action  to  quash  the  by-law  is  made  Quashing 
or  brought  within  the  period  prescribed  by  subsection  2,  but  by-law 
part  only  of  the  by-law  is  sought  to  be  quashed,  the  remainder 

of  it,  if  no  application  or  action  to  quash  it  is  made  or  brought 
within  that  period,  is,  after  the  expiration  of  that  period,  valid 
and  binding  according  to  its  terms. 

(5)  If  the  application  or  action  is  dismissed  in  whole  or  in  Dismissal  of 

.  .  f        application 

part,  a  certificate  of  the  dismissal  may  be  registered,  and  after 
such  dismissal  and  the  expiration  of  the  period  prescribed  by 
subsection  2,  if  it  has  not  already  expired,  the  by-law,  or  so 
much  of  it  as  is  not  quashed,  is  valid  and  binding  according 
to  its  terms. 

(6)  Nothing  in  this  section  makes  valid  a  by-law  passed  [^"®p^ 
without  the  assent  of  the  electors  of  an  area  municipality  as  validated 
required  by  subsection  2  of  section  140,  or  a  by-law  where  it 
appears  on  the  face  of  it  that  any  of  the  provisions  of  subsec- 
tion 5  of  section   143  have  not  been  substantially  complied 

with. 

(7)  Failure  to  register  a  by-law  as  prescribed  by  this  section  j^g'/^tet- '° 
does  not  invalidate  it. 

140.— (1)  A  debenture  or  other  like  instrument  shall  be  J^f^^g'^^a^ed*' 
sealed  with  the  seal  of  the  Regional  Corporation,  which  seal^^^^m^^ 
may  be  engraved,  lithographed,  printed  or  otherwise  me- 
chanically reproduced  thereon,  and,  subject  to  subsection  3, 
shall  be  signed  by  the  chairman,  or  by  some  other  person 
authorized  by  by-law  of  the  Regional  Corporation  to  sign  it, 
and  by  the  financial  officer, 
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Interest 
coupons 


Mechanical 
repro- 
duction of 
signatures 


Effect  of 
mechanical 
repro- 
duction 


Sufficiency 

of 

signatures 


(2)  A  debenture  may  have  attached  to  it  interest  coupons 
that  shall  be  signed  by  the  financial  officer  and  his  signature  to 
them  may  be  engraved,  lithographed,  printed  or  otherwise 
mechanically  reproduced  thereon  and  such  interest  coupons  are 
sufficiently  signed  if  they  bear  the  signature  of  the  financial 
officer  on  the  date  the  Regional  Council  authorized  the  execu- 
tion of  the  debenture  or  on  the  date  the  debenture  bears  or  at 
the  time  the  debenture  was  issued  and  delivered. 

(3)  The  signature  of  the  chairman,  or  such  other  person 
authorized  by  by-law  to  sign  the  debentures  or  other  like 
instruments,  may  be  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  thereon  and,  if  the  debentures 
or  other  like  instruments  are  countersigned  in  writing  by  a 
person  authorized  by  by-law  of  the  Regional  Corporation  to 
countersign,  the  signature  of  the  financial  officer  may  be 
engraved,  lithographed,  printed  or  otherwise  mechanically 
reproduced  thereon. 

(4)  The  seal  of  the  Regional  Corporation  when  so  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
has  the  same  force  and  effect  as  if  manually  affixed  and  the 
signature  of  the  chairman  or  such  other  person  authorized 
by  by-law  to  sign  the  debentures  or  other  like  instruments  and, 
if  the  debentures  or  other  like  instruments  are  countersigned, 
the  signature  of  the  financial  officer  when  so  engraved,  litho- 
graphed, printed  or  otherwise  mechanically  reproduced  shall 
be  deemed  the  signature  of  the  chairman  or  other  person  so 
authorized  to  sign  or  of  the  financial  officer,  as  the  case  may 
be,  and  is  binding  upon  the  Regional  Corporation, 

(5)  Any  debenture  or  other  like  instrument  is  sufficiently 
signed  and  countersigned  if  it  bears  the  signatures  of  the 
persons  provided  in  this  section  if  such  persons  had  authority 
to  sign  and  countersign  as  provided  in  this  section  either  on 
the  date  the  Regional  Council  authorized  the  execution  of  such 
instrument  or  on  the  date  such  instrument  bears  or  at  the 
time  it  was  issued  and  delivered. 


Debentures 
on  which 
payment 
has  been 
made  for 
one  year  to 
be  valid 


150.  Where  the  interest  for  one  year  or  more  on  the 
debentures  issued  under  a  by-law  and  the  principal  of  any 
debenture  that  has  matured  has  been  paid  by  the  Regional 
Corporation,  the  by-law  and  the  debentures  issued  under  it 
are  valid  and  binding  upon  the  Regional  Corporation. 


Mode  of 
transfer 
may  be 
prescribed 


151. — (1)  Where  a  debenture  contains  or  has  endorsed 
upon  it  a  provision  to  the  following  effect: 

This  debenture,  or  any  interest  therein,  is  not, 
after  a  certificate  of  ownership  has  been  endorsed 
thereon  by  the  financial  officer  of  this  Corporation 
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(or  by  such  other  person  authorized  by  by-law  of 
this  Corporation  to  endorse  such  certificate  of  owner- 
ship), transferable  except  by  entry  by  the  financial 
officer  (or  by  such  other  person  so  authorized)  in  the 
Debenture  Registry  Book  of  the  Corporation  at  the 


of, 


the  financial  officer  (or  such  other  persons  so  authorized),  on 
the  application  of  the  owner  of  the  debenture  or  of  any 
interest  in  it,  shall  endorse  upon  the  debenture  a  certificate  of 
ownership  and  shall  enter  in  a  book,  to  be  called  the  Deben- 
ture Registry  Book,  a  copy  of  the  certificate  and  of  every 
certificate  that  is  subsequently  given,  and  shall  also  enter  in 
such  book  a  memorandum  of  every  transfer  of  such  debenture. 

(2)  A  certificate  of  ownership  shall  not  be  endorsed  on  aRequire- 
debenture  except  by  the  written  authority  of  the  person  lastemiorein\  ° 
entered  as  the  owner  of  it,  or  of  his  executors  or  administrators,  own^ship  °^ 
or  of  his  or  their  attorney,  and,  if  the  person  last  entered  as 

owner  of  it  is  a  corporation,  the  written  authority  of  such 
corporation,  or  its  successors,  which  authority  shall  be  re- 
tained and  filed  by  the  financial  officer. 

(3)  After  a  certificate  of  ownership  has  been  endorsed,  the  Transfer 
debenture,  if  it  contains  or  has  endorsed  upon  it  a  provision  Debenture" 
to  the  like  effect  of  the  provision  contained  in  subsection  l,Book*'^'^ 

is  transferable  only  by  entry  by  the  financial  officer  (or  by  such 
other  person  so  authorized)  in  the  Debenture  Registry  Book 
as  and  when  a  transfer  of  the  debenture  is  authorized  by  the 
then  owner  of  it  or  his  executors  or  administrators  or  his  or 
their  attorney  and,  if  the  then  owner  of  it  is  a  corporation, 
the  written  authority  of  such  corporation,  or  its  successors. 

* 

^    152.  Where  a  debenture  is  defaced,  lost  or  destroyed,  theHepiace- 
Regional  Council  may  by  by-law  provide  for  the  replacing  debentures 
of  the  debenture  on  the  payment  of  such  fee  and  on  such 
terms  as   to   evidence   and   indemnity   as   the   by-law   may 
provide. 


153. — (1)  On    request   of    the   holder   of   any   debenture  Exchange  of 
issued  by  the  Regional  (^or{x>ration,  the  financial  officer  of  the 
l^egional  Corporation   ina\    issue  and  deliver  to  such  holder 
a  new  debenture  or  new  debentures  in  exchange  therefor  lor 
the  same  aggregate  principal  amount. 
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©"sinkirfg*         (2)  Oil   the   request  of   the   sinking   fund   committee,   the 
committee      fii^anciai  officer  of  the  Regional  Corporation  may,  as  provided 

in  this  section,  exchange  debentures  heretofore  or  hereafter 

issued  by  the  Regional  Corporation. 


(3)  Any  new  debenture  mentioned  in  subsection  1  may  be 
registered  as  to  principal  and  interest  but  in  all  other  respects 


New 

debentures 
of  same 

effect  as         shall  be  of  the  same  force  and  effect  as  the  debenture  or 

debentures        i    u       .  j        j    r  l 

surrendered    debentures  surrendered  tor  exchange. 


surrendered        C^)    ^  ^e  financial  officer  and  auditor  of  the  Regional  Cor- 

[or ^exchange  poration  shall  cancel  and  destroy  all  debentures  surrendered 

cancelled        for  exchange  and   shall   certify   in   the   Debenture   Registry 

Book  that  they  have  been  cancelled  and  destroyed  and  shall 

also  enter  in  the  Debenture  Registry  Book  particulars  of  an\ 

new  debenture  issued  in  exchange. 


Application 
of  proceeds 
of 
debentures 


Idem 


Surplus 


154. — (1)  The  moneys  received  by  the  Regional  Corpora- 
tion from  the  sale  or  hypothecation  of  any  debentures  to  the 
extent  that  such  moneys  are  required  for  the  purposes  for 
which  the  debentures  were  issued,  and  for  the  repayment  of 
any  outstanding  temporary  loans  with  respect  thereto,  shall 
be  used  only  for  such  purpose  or  purposes. 

(2)  None  of  the  moneys  received  by  the  Regional  Corpora- 
tion from  the  sale  or  hypothecation  of  any  debentures  shall 
be  applied  towards  payment  of  the  current  or  other  expen- 
ditures of  the  Regional  Corporation  or  an  area  municipality. 

(3)  Where  on  the  sale  of  any  debenture  an  amount  is 
realized  in  excess  of  that  required  for  the  purpose  or  purposes 
for  which  the  debentures  were  issued,  the  excess  amount 
shall  be  applied, 

(a)  if  any  such  debentures  are  redeemable  prior  to 
maturity  at  the  option  of  the  Regional  Corporation, 
to  redeem  one  or  more  of  the  debentures  having  the 
latest  maturity  date;  or 

(6)  to  reduce  the  next  annual  levy  on  account  of  principal 
and  interest  payable  with  respect  to  such  debentures; 
or 

(c)  to  reduce  the  amount  of  debentures  to  be  issued  for 
other  capital  expenditures  of  a  similar  nature  for 
which  the  issue  of  debentures  has  been  approved 
by  the  Municipal  Board,  provided  that  the  principal 
and  interest  charges  of  such  debentures  are  levied 
upon  the  assessment  of  the  same  class  of  ratepayers 
as  was  levied  upon  for  the  principal  and  interest 
charges  of  the  debentures  with  respect  to  which 
the  excess  arose. 
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(4)  Where  on  the  sale  of  any  debentures  a  deficiency  in  Deficiency 
the  amount  required  for  the  purix)se  or  purposes  for  which 
the  debentures  were  issued  is  sustained,  the  amount  of  such 
deficiency  shall  be  added  to  the  sum  to  be  raised  for  the 
first  annual  payment  of  principal  and  interest  with  respect 
to  the  debentures  and  the  levy  made  in  the  first  year  for  such 
purpose  or  purposes  shall  be  increased  accordingly  or  shall  be 
raised  by  the  issue  of  other  debentures  approved  by  the 
Municipal  Board  for  the  same  or  any  similar  purpose  or 
purposes. 

165.  Where   real   or   personal   property   acquired   out   oi^Yocelda 
moneys  received  by  the  Regional  Corporation  from  the  sale°[||^1j. 
or  hypothecation  of  any  debentures  is  disposed  of  by  sale  or  acquired 
otherwise,  the  net  proceeds  of  such  disposal  shall  be  applied  proceeds  of 
as  an  excess  in  accordance  with  subsection  3  of  section  154  or,  debentures 
with  the  approval  of  the  Municipal  Board,  may  be  applied 
to  meet  the  whole  or  a  portion  of  any  other  capital  expen- 
diture the  debt  charges  for  which,  if  raised  by  taxation,  would 
be  raised  by  taxation  levied  upon  the  assessment  of  the  same 
class  of  ratepayers  as  was  levied  upon  for  the  principal  and 
interest  charges  of  the  debentures  issued  in  respect  of  the 
property  disposed  of  or  sold. 

156.  When  the  Regional  Corporation  intends  to  borrow  debentures^ 
money  on  debentures  under  this  or  any  other  Act,  the  Regional 
Council  may  prior  to  the  issue  thereof  call  for  tenders  for  the 
amount  of  money  required  and  the  person  tendering  shall 
specify  the  rate  of  interest  the  debentures  shall  bear  when 
tissued  at  par. 

157.— (1)  The  Regional  Council  shall,  how  t'o^'be 

kept 

(a)  keep  a  separate  account  of  every  debenture  debt; 

(b)  where  the  whole  of  a  debenture  debt  is  not  payable 
in  the  current  year,  keep  in  respect  thereof, 

(i)  an  additional  account  for  the  interest,  if  any, 
and 

(ii)  an  additional  account  for  the  sinking  fund  or 
the  instalments  of  principal, 

distinguished  from  all  other  accounts  by  a  prefix 
designating  the  purpose  for  which  the  debenture 
debt  was  contracted ;  and 

(c)  keep  the  accounts  so  as  to  exhibit  at  all  times  the 
state  of  every  debt,  and  the  amount  of  money 
raised,  obtained  and  appropriated  for  the  payment 
of  it. 
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Consol- 
idated 
interest 
account 


(2)  The  Regional  Council  may  by  by-law  provide  and 
direct  that  instead  of  a  separate  account  of  the  interest  upon 
every  debt  being  kept,  a  consolidated  account  of  the  interest 
upon  all  debts  may  be  kept,  but  which  consolidated  account 
shall  be  so  kept  that  it  will  be  possible  to  determine  therefrom 
the  true  state  of  the  interest  account  upon  every  debt  and 
that  provision  has  been  made  to  meet  the  interest  upon  every 
debt. 


Application 
of  surplus 
money 


158.  If,  in  any  year  after  paying  the  interest  and  appro- 
priating the  necessary  sum  in  payment  of  the  instalments, 
there  is  a  surplus  properly  applicable  to  such  debt,  it  shall  so 
remain  until  required  in  due  course  for  the  payment  of 
interest  or  in  payment  of  the  principal. 


Liability  of 
members 


Action  by 
ratepayer 


Disqual- 
ification 


159. — (1)  If  the  Regional  Council  applies  any  money 
raised  for  a  special  purpose  or  collected  for  a  sinking  fund  in 
paying  current  or  other  expenditure,  the  members  who  vote 
for  such  application  are  personally  liable  for  the  amount  so 
applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 

(2)  If  the  Regional  Council,  upon  the  request  in  writing 
of  a  ratepayer  of  any  area  municipality,  refuses  or  neglects 
for  one  month  to  bring  an  action  therefor,  the  action  may  be 
brought  by  any  such  ratepayer  on  behalf  of  himself  and  all 
other  ratepayers  in  the  Regional  Area. 

(3)  The  members  who  vote  for  such  application  are  dis- 
qualified from  holding  any  municipal  ofhce  for  two  years. 


Refinancing 

of 

debentures 


160.  When,  by  or  under  the  authority  of  this  Act,  the 
Regional  Corporation  is  or  becomes  liable  for  the  payment 
to  an  area  municipality  of  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  debentures 
issued  by  the  area  municipality,  the  Regional  Corporation 
may,  with  the  approval  of  the  Municipal  Board, 

(a)  cancel  all  such  debentures  that  have  not  been  sold 
and  issue  new  debentures  of  the  Regional  Corpora- 
tion in  substitution  and  exchange  therefor  and  appl> 
the  proceeds  thereof,  as  may  be  directed  by  the 
Municipal  Board,  for  the  purposes  for  which  such 
debentures  were  issued ; 

(b)  arrange  with  the  area  nmnicipality  for  the  redemp- 
tion of  all  such  debentures  as  are  redeemable  and 
issue  new  debentures  of  the  Regional  Corporation 
to  raise  the  mone>s  required   for  such  redemjition; 
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(c)  purchase,  by  agreement  with  the  owner  or  owners 
thereof,  all  such  debentures  of  a  single  issue  of  the 
area  municipality,  and  issue  new  debentures  of  the 
Regional  Corporation  to  raise  the  money  required 
to  complete  such  purchase. 

161.  The  amount  of  the  indebtedness  of  any  area  muni- ^^^®^*®**j]jg 
cipality  at  any  one  time  for  the  purpose  of  The  Tile  Drainage  r  g  (f  *^®9go 
Act  shall  not  exceed  the  amounts  stated  in  the  Schedule  toe.  399' 
this  section, 

SCHEDULE 

Amount  of 
Area  Municipality  Indebtedness 


Town  of  Beamsville $1,324,000 

Town  of  Fort  Erie 1,645,000 

Town  of  Grimsby 1,000,000 J 

City  of  Niagara  Falls 1,625,000"^ 

Town  of  Niagara-on-the-Lake 1, 000,000 '^ 

Town  of  Pelham 1,022,000 

City  of  Port  Colborne 790,000 

City  of  St.  Catharines 677,000 

Town  of  Thorold 964,000 

Township  of  Wainfleet 500,000 

City  of  Welland 957,000 

Township  of  West  Lincoln 1,300,000 

162. — (1)  This  Part,  except  section  135,  comes  into  force  ^°™/"®f^p^ 
on  the  1st  day  of  January,  1970. 

(2)  Section    135   comes  into   force  on   the  day   this  Act^**®™ 
receives  Royal  Assent. 


PART  X 


GENERAL 

163.— (1)  Section  5,   Parts  XV,  XVI,  XVII   and  XXI,^^^"|*^|°° 
sections  2486  and  250a,  paragraphs  3  and  22  of  section  377  iseo'.  c.  249 
and  section  410  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  For  the   purposes  of  subsection   2   of  section  482  of  JJ®?'^®'*^^. 
The  Municipal  Act,  the  by-laws  of  the  Regional  Corpxjration  R|;0-  ^^^o. 
or  any  local   board  thereof  shall  be  deemed  to  be  by-laws 
passed  by  the  council  of  a  city. 
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Erections, 
annexations 
and 

amalgama- 
tions 


(3)  Sections  10,  11  and,  subject  to  subsection  3  of  section  2, 
section  14  of  The  Municipal  Act  do  not  apply  to  any  area 
municipality  except  in  relation  to  alterations  of  boundaries, 
within  the  Regional  Area,  of  area  municipalities,  which  altera- 
tions, in  the  opinion  of  the  Municipal  Board,  are  of  a  minor 
nature. 


Nuisances 


Delegation 
of  approvals 
or  consents 


(4)  The  Regional  Corporation  shall  be  deemed  to  be  a  local 
municipality  for  the  purpose  of  paragraph  116  of  subsection  1 
of  section  379  of  The  Municipal  Act. 

(5)  Notwithstanding  any  other  provision  in  this  Act,  the 
Regional  Council  may  pass  by-laws  authorizing  the  head  of 
the  department  concerned  to  grant  such  of  the  approvals 
and  consents  required  by  subsection  2  of  section  42,  subsection 
1  of  section  58,  subsection  2  of  section  59  and  subsection  2  of 
section  74  as  are  designated  in  the  by-law,  and  any  such 
by-law  may  prescribe  terms  and  conditions  under  which  any 
such  approval  or  consent  may  be  granted. 


Deemed 
county  for 
1961-62, 
o.  18 


(6)  For  the  purposes  of  The  Construction  Safety  Act, 
1961-62,  the  Regional  Corporation  shall  be  deemed  to  be  a 
county  and  the  area  municipalities,  except  cities,  shall  be 
deemed  to  be  the  local  municipalities  that  form  part  of  the 
county  for  municipal  purposes. 


murdcipaiity       (^)  ^^^   Regional   Corporation  shall   be  deemed  to  be  a 
R.s.o.  I960,  municipality  for  the  purposes  of  section  87  of   The  Liquor 


c.  218 


Licence  Act. 


By-laws 


R.S.O.  1960, 
c.  249 


R.S.O. 1960, 
c.  249 


(8)  On  the  1st  day  of  January,  1970, 

(a)  the  by-laws  of  the  former  Township  of  Clinton,  that 
would  have  extended  under  section  18  of  The  Muni- 
cipal Act  to  that  portion  of  the  Township  of  Louth 
annexed  to  the  Town  of  Beamsville  under  clause  a 
of  subsection  1  of  section  2  had  it  been  annexed  to 
the  Township  of  Clinton,  extend  and  apply  to  such 
portion  of  the  Township  of  Louth ; 

(b)  the  by-laws  of  the  former  Township  of  Bertie,  that 
would  have  extended  under  section  18  of  The  Muni- 
cipal Act  to  that  portion  of  the  Township  of  Wil- 
loughby  annexed  to  the  the  Town  of  Fort  Erie  under 
clause  b  of  subsection  1  of  section  2  had  it  been 
annexed  to  the  Township  of  Bertie,  extend  and  apply 
to  such  portion  of  the  Township  of  Willoughby; 

(c)  the  by-laws  of  the  former  City  of  Niagara  Falls,  that 
would  have  extended  under  section  18  of  The  Muni- 
cipal Act   to   those    portions   of   the   townships  of 
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Crowland,  Humberstone  and  VVilloughby  annexed 
to  the  City  of  Niagara  Falls  under  clause  d  of  sub- 
section 1  of  section  2  had  they  been  annexed  under 
section  18  of  The  Municipal  Act  to  the  former  City^|4§-  ^^^°' 
of  Niagara  Falls,  extend  and  apply  to  such  portions 
of  such  townships; 

{d)  the  by-laws  of  the  former  Village  of  Fonthill  that 
would  have  extended  under  section  18  of  The  Muni- 
cipal Act  to  that  portion  of  the  Township  of  Thorold 
annexed  to  the  Town  of  Pelham  under  clause  /  of 
subsection  1  of  section  2  had  it  been  annexed  to  the 
Village  of  Fonthill,  extend  and  apply  to  such  portion 
of  the  Township  of  Thorold ; 

(e)  that  portion  of  the  Township  of  Thorold  annexed 
to  the  Town  of  Thorold  under  clause  i  of  subsection  1 
of  section  2  shall  be  deemed  to  be  amalgamated 
with  the  Town  for  the  purpose  of  subsection  2  of 
section  17  of  The  Municipal  Act.  "^Pl 

164. — (1)  The  Regional  Council  may  pass  by-laws,  ^^nv^^ 

civil 

(a)  for  the  establishment  and  maintenance  of  an  emer- 
gency measures  civil  defence  organization  in  the 
Regional  Area;  cind 

(6)  for  providing  moneys  for  emergency  measures  and 
civil  defence,  for  the  purposes  of  the  emergency 
measures  civil  defence  organization  and  for  the  cost 
of  the  operation  of  such  organization,  and  for  other 
similar  work  in  the  Regional  Area, 

and  when  a  by-law  passed  under  this  subsection  is  in  force  in 
the  Regional  Area,  any  by-laws  passed  by  the  council  of  an 
area  municipality  under  subclauses  ii  and  iii  of  clause  b  of 
section  378  of  The  Municipal  Act  have  no  effect. 

(2)  When  a  by-law  passed  under  clause  a  of  subsection  1  is  Re^o"a?' 
in  force,  the  Regional  Council  may  pass  by-laws,  council  re 

®  J   t'  J  1  emergency 

measures 

(a)  with  the  consent  of  the  area  municipality  or  local 
board  concerned,  for  appointing  heads  of  depart- 
ments and  alternates  to  be  members  of  or  advisors  to 
the  emergency  measures  planning  committee  or  any 
subcommittee  thereof; 

(6)  with  the  consent  of  the  area  municipality  or  local 
board  concerned,  for  training  employees  of  the  area 
municipality  or  local  board  in  their  emergency 
functions; 
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R.S.C.  1952, 
c.  288, 
1962-63, 
c.  41 


Expendi- 
tures for 
diffusing 
information 


(c)  for  appointing  members  of  the  emergency  measures 
planning  committee  or  of  any  subcommittee  thereof, 
to  be  in  charge  of  such  departments  or  utilities 
throughout  the  Regional  Area,  as  the  by-law  may 
provide,  when  an  emergency  has  been  proclaimed 
under  the  War  Measures  Act  (Canada)  or  under 
The  Emergency  Measures  Act,  1962-63; 

id)  for  acquiring  alternative  headquarters  for  the 
Regional  Government  outside  the  Regional  Area; 

(e)  for  obtaining  and  distributing  emergency  materials, 
equipment  and  supplies;  and 

(/)  for  complying  with  any  request  of  the  Government 
of  Canada  or  of  Ontario  in  the  event  of  a  nuclear 
attack. 

165.  The  Regional  Corporation  may  make  expenditures 
not  exceeding  $50,000  in  any  one  year  for  the  purpose  of 
diffusing  information  respecting  the  advantages  of  the  regional 
municipality  as  an  industrial,  business,  educational,  residen- 
tial or  vacation  centre  and  may  make  annual  grants  for  a 
period  not  exceeding  five  years,  and  upon  the  expiration  of 
any  such  period  may  make  similar  grants  for  a  further  period 
not  exceeding  five  years. 

Grants  to  166.  The  Regional  Council  may  make  annual  grants,  not 

engaged  in     to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 

tageous  to  '  mill  in  the  dollar  upon  the  total  assessment  upon  which  the 

Regional        regional  levy  is  apportioned  among  the  area  municipalities 

under  subsection  3  of  section  126,  to  institutions,  associations 

and  persons  carrying  on  or  engaged  in  works  that  in  the 

opinion  of  the  Regional  Council  are  for  the  general  advantage 

of  the  inhabitants  of  the  Regional  Area  and  for  which  grant 

or  grants  there  is  no  express  authority  provided  by  any  other 

Act. 

d&^eeatJ  ^^'^'  Where  in  an  action  or  by  the  settlement  of  a  claim 
employees  arising  out  of  an  injury  to  an  employee  or  to  any  person 
R.s^o.  I960,  (jeemed  ^n  employee  for  the  purposes  of  The  Workmen's 
Compensation  Act  the  Regional  Corporation  recovers  damages 
from  a  third  person,  such  damages  or  any  portion  thereof  may 
be  paid  to  such  employee  or  person  or,  in  the  event  of  his 
death,  to  one  or  more  of  his  dependants  upon  such  terms  and 
conditions  as  the  Regional  Corporation  may  impose. 


Investiga- 
tion by 


tionTy*"*"  168.— (1)  Where  the  Regional  Council  passes  a  resolution 

of  chirgeVof  ^^<^"^sting  a  judge  of  either  of  the  county  courts  within  the 

malfeasance   Regional  Area  or  a  judge  of  the  county  court  of  a  county 

adjoining    the    Regional    Area,    to    investigate    any   matter 

relating  to  a  supposed  malfeasance,  breach  of  trust  or  other 
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misconduct  on  the  part  of  a  member  of  the  Regional  Council, 
or  an  officer  or  employee  of  the  Regional  Corporation,  or  of 
any  person  having  a  contract  with  it,  in  regard  to  the  duties 
or  obligations  of  the  member,  officer,  employee  or  other 
person  to  the  Regional  Corporation,  or  to  inquire  into  or 
concerning  any  matter  connected  with  the  good  government 
of  the  Regional  Corporation  or  the  conduct  of  any  part  of  its 
public  business,  including  any  business  conducted  by  a  local 
board  of  the  Regional  Corporation,  the  judge  shall  make  the 
inquiry  and  for  that  purpose  has  all  the  powers  that  may  be 
conferred  on  a  commissioner  under  The  Public  Inquiries  Act,^-^-^-  ^®®°' 
and  he  shall,  with  all  convenient  speed,  report  to  the  Regional 
Council  the  result  of  the  inquiry  and  the  evidence  taken. 

(2)  The  judge  shall  be  paid  by  the  Regional  Corporation  the  p|y|bie  to 
same  fees  as  he  would  be  entitled  to  if  the  inquiry  had  been^*^^^  ^^qq 
made  by  him  as  a  referee  under  The  Judicature  Act.  c- 1^'^ 

(3)  The  Regional  Council  may  engage  and  pay  counsel  to  ^ou^i"* 
represent  the  Regional  Corporation,  and  may  pay  all  proper 
witness  fees  to  persons  summoned  to  give  evidence  at  the 
instance  of  the  Regional  Corporation,  and  any  person  charged 

with  malfeasance,  breach  of  trust  or  other  misconduct,  or 
whose  conduct  is  called  in  question  on  such  investigation  or 
inquiry,  may  be  represented  by  counsel. 

(4)  The  judge  may  engage  counsel  and  such  other  £issis-id«n» 
tants  and  staff  and  incur  such  incidental  expenses  as  he  deems 
advisable   for   the   proper  conduct  of   the   investigation   or 
inquiry,  and  the  Regional  Corporation  shall  pay  the  costs 
thereof. 

169. — (1)  The  Lieutenant  Governor  in  Council,  upon  the  J/>?2Jj/*^°° 
recommendation  of  the  Minister,  may  issue  a  commission  to 
inquire  into  any  of  the  affairs  of  the  Regional  Corporation  or 
I  |K  local  board  thereof,  and  any  matter  connected  therewith, 
and  the  commissioner  has  all  the  powers  that  may  be  conferred 
on  a  commissioner  under  The  Public  Inquiries  Act. 

(2)  A  commission  may  be  recommended  at  the  instance  of  ^^^^isaion 
the  Department  or  upon  the  request  in  writing  of  not  less  ^^^  ^"® 
than  one-third  of  the  members  of  the  Regional  Council,  or 

of  not  less  than  fifty  ratepayers  of  an  area  municipality 
assessed  as  owners  and  resident  therein. 

(3)  The  expenses  of  and  incidental  to  the  execution  of  the  ^olnm^on'^ 
commission,    including    the    fees    and    disbursements  of  the 
commissioner,  shall  be  fixed  and  certified  by  the   Minister 

and  are  subject  to  such  division  between  the  Regional  Cor- 
poration and  the  Province  as  the  Lieutenant  Governor  in 
Council  may  direct. 
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hiKhways  170.  The  Regional  Corporation  for  its  purposes  may  enter, 

•to-  break  up,  dig  and  trench  in,  upon  and  under  the  highways, 

lanes  and  other  public  communications  of  any  area  muni- 
cipality and  may  construct  and  maintain  therein  pipes,  sewers, 
drains,  conduits  and  other  works  necessary  for  its  purposes, 
without  making  compensation  therefor,  but  all  such  highways, 
lanes  and  other  public  communications  shall  be  restored  to 
their  original  condition  without  unnecessary  delay. 

fflerviceB^  171.  The  Regional  Corporation  and  any  area  municipality 
may  enter  into  agreements  for  the  use  within  any  part  of  the 
Regional  Area  of  the  services  of  their  respective  officers, 
employees  and  equipment. 


Application 
of 


172. — (1)  For  the  purposes  of  paragraph  9  of  section  4  and 
R.sxD.  I960,  section  43  of  The  Assessment  Act,  the  Regional  Corporation 
shall  be  deemed  to  be  a  municipality. 


Regional 
Corporation 
and  area 
munici- 
palities 
not  deemed 
tenants 


(2)  For  the  purposes  of  paragraph  9  of  section  4  of  The 
Assessment  Act,  where  property  belonging  to  the  Regional 
Corporation  is  occupied  by  an  area  municipality  or  where 
property  belonging  to  an  area  municipality  is  occupied  by  the 
Regional  Corporation  or  another  area  municipality,  the  occu- 
pant shall  not  be  deemed  to  be  a  tenant  or  lessee,  whether 
rent  is  paid  for  such  occupation  or  not. 


Interpre- 
tation 


(3)  In  subsection   2,   "Regional   Corporation"   and 
municipality"  include  a  local  board  thereof. 


area 


SSt'°^^         173. — (1)  An  execution  against  the  Regional  Corporation 
Corporation  "^^^  ^^  endorsed  with  a  direction  to  the  sheriff  to  levy  the 

amount  thereof  by  rate,  and  the  proceedings  therein  shall  then 

be  the  following: 

1.  The  sheriff  shall  deliver  a  copy  of  the  writ  and 
endorsement  to  the  financial  officer  of  the  Regional 
Corporation,  or  leave  such  copy  at  the  office  or 
dwelling  place  of  that  officer,  with  a  statement  in 
writing  of  the  sheriff's  fees  and  of  the  amount 
required  to  satisfy  the  execution,  including  the 
interest  calculated  to  some  day  as  near  as  is  con- 
venient to  the  day  of  the  service. 

2.  If  the  amount  with  interest  thereon  from  the  day 
mentioned  in  the  statement  is  not  paid  to  the  sheriff 
within  one  month  after  the  service,  the  sheriff  shall 
examine  the  assessment  rolls  of  all  the  area  muni- 
cipalities and  shall,  in  like  manner  as  the  levies  of  the 
Regional  Council  for  general  purposes  are  appor- 
tioned among  the  area  municipalities,  determine  the 
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portion  of  the  amount  mentioned  in  the  statement 
that  shall  be  levied  against  and  in  each  area  muni- 
cipality. 

3.  The  sheriff  shall  then  in  like  manner  as  rates  struck 
for  general  municipal  purposes  within  each  area 
municipality  strike  a  rate  sufficient  in  the  dollar  to 
cover  its  share  of  the  amount  due  from  the  execu- 
tion, and  in  determining  such  amount  he  may  make 
such  addition  to  the  same  as  the  sheriff  deems 
sufficient  to  cover  its  share  of  the  interest  up  to  the 
time  when  the  rate  will  probably  be  available  and 
his  own  fees  and  poundage. 

4.  The  sheriff  shall  thereupon  issue  a  precept  under 
his  hand  and  seal  of  office  directed  to  the  collector 
of  the  area  municipality,  and  shall  annex  to  the 
precept  the  roll  of  such  rate  and  shall  by  the  precept, 
after  reciting  the  writ  and  that  the  Regional  Cor- 
poration has  neglected  to  satisfy  the  same,  and 
referring  to  the  roll  annexed  to  the  precept,  com- 
mand the  collector  to  levy^  such  rate  at  the  time  and 
in  the  manner  by  law  required  in  respect  to  the 
general  annual  rates. 

5.  If  at  the  time  for  levying  the  annual  rates  next  after 
the  receipt  of  such  report,  the  collector  has  a  general 
rate  roll  delivered  to  him  for  the  year,  he  shall  add  a 
column  thereto,  headed  "Execution  rate  in  A.B.  vs. 
The  Regional  Municipality  of  Niagara"  (Adding  a 
similar  column  for  each  execution  if  more  than  one), 
and  shall  insert  therein  the  amount  by  such  precept 
required  to  be  levied  upon  each  person  respectively, 
and  shall  levy  the  amount  of  such  execution  rate  as 
aforesaid,  and  shall,  within  the  time  within  which 
he  is  required  to  make  the  return  of  the  general 
annual  rate,  return  to  the  sheriff  the  precept  with 
the  amount  levied  thereon. 

6.  The  sheriff  shall,  after  satisfying  the  execution  and 
all  the  fees  and  poundage  thereon,  pay  any  surplus, 
within  ten  days  after  receiving  the  same,  to  the 
treasurer  of  the  area  municipality. 

(2)  The  clerk,  assessor  and  collector  of  each  area  munici- Functions 
pality  shall,  for  all  purposes  connected  with  carrying  intoassessore 
effect  or  permitting  or  assisting  the  sheriff  to  carry  into  effect,  collectors 
the  provisions  of  this  Act  with  respect  to  such  execution,  be 
deemed  to  be  officers  of  the  court  out  of  which  the  writ  issued, 
and  as  such  are  amenable  to  the  court  and  may  be  proceeded 
against  by  attachment,  mandamus  or  otherwise  in  order  to 
compel  them  to  perform  the  duties  imposed  upon  them. 
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Counties 
dissolved 


174. — (1)  The  Corporation  of  the  County  of  Lincoln  and 
The  Corporation  of  the  County  of  Welland  are  dissolved  on 
the  1st  day  of  January,  1970. 


ilabmties^  (2)  All  the  assets  and  liabilities  of  the  counties  of  Lincoln 
and  Welland  become,  on  the  1st  day  of  January,  1970,  the 
assets  and  liabilities  of  the  Regional  Corporation,  and  all 
documents  and  records  kept  by  the  clerk  or  treasurer  or  any 
other  officer  of  the  County  of  Lincoln  or  the  County  of  Welland 
shall  be  transferred  to  the  officer  appointed  under  section  20. 

foads^^^'^  176. — (1)  All  suburban  roads  commissions  in  the  Regional 

c9mmiBeions  Arg^  are  dissolved  on  the  1st  day  of  January,  1970. 


Assets  and 
liabilities, 


(2)  All  the  assets  and  liabilities  of  the  roads  commissions 
dissolved  under  subsection  1  become,  on  the  1st  day  of  Jan- 
uary, 1970,  the  assets  and  liabilities  of  the  Regional  Corpora- 
tion, and  all  documents  and  records  kept  by  any  officer  of  such 
roads  commissions  shall  be  transferred  to  the  officer  appointed 
under  section  20. 


Adjustment  176. — (1)  Except  as  provided  in  this  Act,  the  Municipal 
etc.  '  Board,  upon  the  application  of  any  area  municipality  or  the 
Regional  Corporation  may  exercise  any  of  the  powers  under 
^'249  ■  ■^^^°'  clauses  0,6  and  d  of  subsection  10  of  section  14  of  The  Municipal 
Act  in  relation  to  the  dissolution  of  the  counties  of  Lincoln 
and  Welland  and  the  dissolution  of  the  Niagara  District  Health 
Unit  and  suburban  roads  commissions  under  this  Act. 


Disputes 


R.S.O.  1960. 
c.  274 


Conditional 
powers 


(2)  In  the  event  of  any  doubt  as  to  whether  any  particular 
asset  or  liability  is  vested  in  the  Regional  Corporation  under 
this  Act,  the  Municipal  Board  upon  application  has  power  to 
determine  the  matter  as  sole  arbitrator  and  sections  94  and 
95  of  The  Ontario  Municipal  Board  Act  do  not  apply  to 
decisions  or  orders  made  in  the  exercise  of  such  power. 

177.  The  Lieutenant  Governor  in  Council,  upon  the 
recommendation  of  the  Minister,  may  authorize  all  such  acts 
or  things  not  specifically  provided  for  in  this  Act  that  are 
deemed  necessary  or  advisable  to  carry  out  effectively  the 
intent  and  purposes  of  this  Act. 


Conflict 
with  other 
Acts 


178.  The  provisions  of  this  Act  apply  notwithstanding  the 
provisions  of  any  general  or  special  Act  and,  in  the  event  of 
any  conflict  between  this  Act  and  any  general  or  special  Act, 
this  Act  prevails. 


buudhi'^s^  179. — (1)  The  Regional  Corporation  or  an  area  munici- 

pality or  the  Regional  Corporation  and  one  or  more  area 
municipalities, 
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(a)  may  acquire  land  for  the  purpose  of  constructing 
municipal  buildings;  and 

(b)  may  construct  municipal  buildings  for  the  use  of  the 
Regional  Corporation  or  the  Regional  Corporation 
and  one  or  more  area  municipalities  or  any  local  board 
thereof. 

(2)  Section  252  of  The  Municipal  Act  applies  mutatis ^^p^^''^^^°'' 
mutandis  to  any  joint  undertaking  under  this  section.         ^fig'  ^^^^' 

180.— (1)  In  this  section,  "waste"  includes  ashes,  garbage,  {^t^fJ^P""®' 
refuse  and  domestic  or  industrial  waste  of  any  kind. 

(2)  Where   an   area   municipality   has  requested   the  Re- -A^ff*"®®"^®"* 
gional  Corporation  to  provide  facilities  for  the  purpose  of 
receiving,   dumping   and   disposing  of   waste,    the    Regional 
Corporation  and  the  area  municipality  may  enter  into  an 
agreement  for  the  use  and  operation  of  such  facilities. 

(3)  For  the  purposes  of  an  agreement  under  subsection  2,  dL^posai 
the  Regional  Corporation  may  acquire  and  use  land  within  sites 
the   Regional  Area  and   may  erect,   maintain  and   operate 
buildings,  structures,  machinery  or  equipment  for  the  pur- 
poses of  receiving,  dumping  and  disposing  of  waste,  and  may 

(contract  with  any  person  for  such  purposes,  and  may  prohibit 
or  regulate  the  dumping  and  disposing  of  waste  or  any  class 
br  classes  thereof  upon  any  such  land,  and  may  charge  fees 
for  the  use  of  such  property,  which  fees  may  vary  in  respect 
of  different  classes  of  waste. 

(4)  A  by-law  passed  under  paragraph  112  of  subsection  1  o/'by-'ilw°'^ 
of  section  379  of  The  Municipal  Act  does  not  apply  to  the]^"!®^^  j^ggQ 
Regional  Corporation.  ^:3%%ub«.' 

l.par.  112 

(5)  For  the  purposes  of  subsection  3,  paragraph  76  of  sub- Acquisition 
section  1  of  section  379  of  The  Municipal  Act  applies  mwto/w  for  waste 

, .  i  X  X  disposal 

mutandts. 

181,  The  Regional  Corporation  shall  appoint  a  Regional  p-?!'^*.' 
Fire  Co-ordinator  who  shall  be  responsible  for  the  establish- ordinator 
ment  of  an  emergency  fire  service  plan  and  program  for  the 
Regional  Area,  and  the  Regional  Corporation  is  authorized 
to  expend  such  sums  as  it  deems  necessary  to  implement  such 
plan  and  program. 

182.— (1)  On  and  after  the  1st  day  of  January,  1970,  no  ^fPP"°*"°'' 
area  municipality  shall  be  required  to  comply  with  section  111  ^foos^.^ni 
of  The  Power  Commission  Act. 
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Powers  of 
utilities 
commissions 
transferred 
to  area 
municipality 
or  Regional 
Corporation 


(2)  The  public  utilities  commissions  that  have  control 
and  management  of  the  distribution  and  supply  of  electrical 
power  and  energy  and  hydro-electric  commissions  within 
the  Regional  Area  are  continued  for  the  year  1970  as  local 
boards  of  the  area  municipality  in  which  they  have  juris- 
diction and  the  powers  and  duties  of  every  such  public 
utility  commission,  except  with  respect  to  the  distribution 
and  supply  of  electrical  power  and  energy,  shall  become  on 
the  1st  day  of  January,  1970,  powers  and  duties  of  an  area 
municipality  or  the  Regional  Corporation  as  required  by  this 
Act. 


Members  of 
commissions 
continued 
in  office 


Commis- 
sions 
dissolved 


S'SeSdcar  (^)  Where,  on  the  31st  day  of  December,  1969,  The  Hydro- 
power  Electric  Power  Commission  of  Ontario  or  a  public  utilities 
commission  or  a  hydro-electric  commission  is  supplying 
electrical  power  and  energy  in  any  area  within  the  Regional 
Area,  such  commission  shall  continue  until  the  1st  day  of 
January,  1971,  to  distribute  and  sell  power  within  such  area. 

(4)  The  members  of  a  public  utilities  commission  or  a  hydro- 
electric commission  referred  to  in  subsection  2,  including 
ex  officio  members,  who  hold  office  when  this  section  comes  into 
force,  shall  continue  to  hold  office  until  the  1st  day  of  January, 
1971  and  in  addition  to  such  members,  the  mayor  elected  for 
the  area  municipality  in  which  such  a  commission  operates 
shall  also  be  a  member  of  such  commission. 

(5)  All  public  utilities  commissions  and  waterworks  com- 
missions within  the  Regional  Area  except  those  referred  to 
in  subsection  2  are  hereby  dissolved  on  the  1st  day  of  January, 
1970,  and  no  area  municipality  shall  entrust  the  construction, 
control  and  management  of  a  waterworks  or  sewage  system 
to  any  public  utilities  commission. 

Boards  in  183.— (1)  The  following  boards  and   committees  of  the 

dissoived^^     City  of  St.  Catharines  are  hereby  dissolved  on  the  1st  day  of 
January,  1970: 

1.  St.  Catharines  Community  Centres    Board; 

2.  Merritton  Ward  Community  Centre  Board; 

3.  St.  Catharines  Recreation  Committee; 

4.  The  Board  of  Park  Management  of  St.  Catharines, 

and  on  such  date  all  the  assets  and  liabilities  of  such  boards 
and  committees  become  the  assets  and  liabilities  of  The 
Corporation  of  the  City  of  St.  Catharines  without  compensa- 
tion. 
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Council 

(2)  The  council  of  the  City  of  St.   Catharines  shall   be  ^'^^^^^5^^^ 
deemed  to  be  a  recreation  committee  under  The  Department  o/ deemed 

_,  .-  ,,  ,.  ,  ,  ,,  ,,      community 

Education  Act  and  the  regulations  thereunder  and  a  board  of  a  centre 
community  centre  under  The  Community  Centres  Act.  r.s.o.  i960, 

cc.  94,  60 


I 


(3)  The  employees  of  any  board  or  committee  dissolved  Employees 
under  this  section  who  were  employed  by  such  board  or  com- 
mittee on  the  1st  day  of  April,  1969,  and  continue  to  be  so 
employed  until  the  31st  day  of  December,  1969,  shall  be 
offered  employment  by  the  council  of  the  City  of  St.  Cath- 
arines, and  any  person  accepting  employment  under  this 
subsection  shall  be  entitled  to  receive  a  wage  or  salary,  up  to 

and  including  the  31st  day  of  December,  1970,  not  less  than 
he  was  receiving  on  the  1st  day  of  April,  1969. 

(4)  Subsections    10   and    11   of  section    27   apply   m«to/w  Appik»tion 
mutandis  to  any  employee  who  accepts  employment  under 
subsection  3.  "^Pl 

Regional 

184.  The  Regional  Corporation  shall  be  deemed  to  be  adeemed 
local  municipality  for  the  purposes  of  paragraph  9  of  sec-  Snder  *^^  *  ^ 
tion  377  of  The  Municipal  Act.  f.tS.s^ii'i. 

per.  9! 

185.— (1)  This  Part  comes  into  force  on  the  day  this  Act  SeT'®°''®' 
receives  Royal  Assent.  of  Part 

(2)  Section  1  comes  into  force  on  the  day  this  Act  receives  ^'^^^ 
Royal  Assent. 

186.  This  Act  may  be  cited  as  The  Regional  Municipality  ^^°^  ""® 
of  Niagara  Act,  1968-69. 


FORM  1 

{Section  10  (5)  ) 

Oath  of  Allegiance 

I, ,  having  been  elected  {or  appointed)  as  chairman  of  the 

council  of  The  Regional  Municifjaiity  of  Niagara,  do  swear  that  I  will  be 
faithful  and  bear  true  allegiance  to  Her  Majesty  Queen  Elizabeth  II 
(or  the  reigning  sovereign  for  the  time  being). 

Sworn  before  me,  etc. 
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FORM  2 

{Section  10(5)) 

Declaration  of  Qualification  by  Chairjuan 

I,  ,  having  been  elected  (or  appointed)  as  chairman  of  the 

council  of  The  Regional  Municipality  of  Niagara,  declare  that: 

1.  I  am  a  British  subject  and  am  not  a  citizen  or  a  subject  of  any 
foreign  country. 

2.  I  am  of  the  full  age  of  twenty-one  years. 

3.  I  am  not  an  officer,  employee  or  servant  of  any  area  municipality 
or  any  local  board  of  any  area  municipality. 

4.  I  have  not  by  myself  or  a  partner,  directly  or  indirectly,  any 
interest  in  any  contract  with  or  on  behalf  of  The  Regional  Municipality 
of  Niagara  or  any  local  board  thereof  or  any  area  municipality  or  local 
board  thereof. 

5.  I  have  taken  the  oath  of  allegiance  (Form  1)  which  I  attach  hereto. 

And  I  make  this  solemn  declaration  conscientiously  believing  it  to  be 
true  and  knowing  that  it  is  of  the  same  force  and  effect  as  if  made  under 
oath  and  by  virtue  of  the  Canada  Evidence  Act. 

Declared  before  me,  etc. 


174 


L^ 


Ci 

^,^ 

o 

S 

2. 

v-K 

s 

c^ 

c* 

c^ 

^ 

fi. 

^~s 

f5 

Co 

^ 

«> 

O 

^ 

w> 

;s3 

g 

o 

Cu 

^ 

a 

§! 

vT 

8 

.S. 

n 

?^ 
w 
o 
c 
o 
a 


Oo 

C 

^s) 

c 

t>«i 

S- 

1 

3 

«o 

>0 

>i 

>3 

§ 

tr 

§ 

s- 

Q 

Pi- 

** 

?i4 

■* 

«». 

I—' 

**. 

1— » 

8 

vo 

8 

vO 

0^ 

Os 

Ocj 

Os 

NO 

VO 

BILL  174 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  establish 
The  Regional  Municipality  of  Niagara 


( 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  174  1968-69 


An  Act  to  establish 
The  Regional  Municipality  of  Niagara 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION 

1.  In  this  Act,  {^ion^^- 

(a)  "area  municipality"  means  the  municipality  or 
corporation  of  the  Town  of  Beamsville,  the  Town  of 
Fort  Erie,  the  Town  of  Grimsby,  the  City  of  Niagara 
Falls,  the  Town  of  Niagara-on-the-Lake,  the  Town 
of  Pelham,  the  City  of  Port  Colborne,  the  City  of 
St.  Catharines,  the  Town  of  Thorold,  the  Township 
of  Wainfieet,  the  City  of  Welland  and  the  Township 
of  West  Lincoln,  all  as  constituted  or  continued  by 
section  2; 

(b)  "bridge"  means  a  public  bridge,  and  includes  a 
bridge  forming  part  of  a  highway  or  on,  over,  under 
or  across  which  a  highway  passes; 

(c)  "chairman"  means  the  chairman  of  the  Regional 
Council ; 

(d)  "debt"  includes  any  obligation  for  the  payment  of 
money ; 

(e)  "Department"  means  the  Department  of  Municipal 
Affairs; 

(/)  "divided  municipality"  means  a  local  municipality 
parts  of  which  are  annexed  to  two  or  more  munici- 
palities under  subsection  1  of  section  2; 

(i)  "highway"  and  "road"  mean  a  common  and  public 
highway  or  any  part  thereof,  and  include  a  street, 
bridge,  and  any  other  structure  incidental  thereto 
or  any  part  thereof; 
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(h)  "land"  includes  lands,  tenements,  and  hereditaments, 
and  any  estate  or  interest  therein,  and  any  right 
or  easement  affecting  them,  and  land  covered  with 
water,  and  includes  any  buildings  or  improvements 
on  land; 

(i)  "local  board"  means  any  school  board,  public 
utility  commission,  transportation  commission,  pub- 
lic library  board,  board  of  park  management, 
local  board  of  health,  board  of  commissioners  of 
police,   planning  board   or  any  other   board,  com- 

.R*!i  mission,  committee,  body  or  local  authority  estab- 
lished or  exercising  any  power  or  authority  under 
any  general  or  special  Act  with  respect  to  any  of 
the  affairs  or  purposes,  including  school  purposes, 
of  the  Regional  Corporation  or  of  an  area  munici- 
pality or  of  two  or  more  area  municipalities  or 
parts  thereof; 

(J)  "merged  area"  means  a  local  municipality  that  is 
amalgamated  with  another  local  municipality  or 
a  part  of  a  local  municipality  that  is  annexed  to  a 
local  municipality  to  constitute  an  area  municipality 
under  subsection  1  of  section  2; 

(k)  "Minister"  means  the  Minister  of  Municipal  Affairs; 

(l)  "money  by-law"  means  a  by-law  for  contracting  a 
debt  or  obligation  or  for  borrowing  money,  other 
than  a  by-law  passed  under  section  138; 

(m)  "Municipal  Board"  means  the  Ontario  Municipal 
Board ; 

(«)  "Regional  Area", 

(i)  until  the  1st  day  of  January,  1970,  means 
the  area  included  within  the  counties  of 
Lincoln  and  Welland,  and 

(ii)  on  and  after  the  1st  day  of  January,  1970, 
means  the  area  from  time  to  time  included 
within  the  area  municipalities; 

(o)  "Regional  Corporation"  means  The  Regional  Muni- 
cipality of  Niagara; 

(P)  "Regional  Council"  means  the  council  of  the  Reg- 
ional Corporation; 
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(q)  "regional  road"  means  a  road  forming  part  of  the 
regional  road  system  established  under  Part  V; 

(r)  "roadway"  means  that  part  of  the  highway  designed 
or  intended  for  use  by  vehicular  traffic. 

PART  I 

AREA  MUNICIPALITIES 

2.— (1)  On  the  1st  day  of  January,  1970,  uon'^of''" 

area  muni- 
cipalities 

(a)  The  Corporation  of  the  Town  of  Beamsville  and  The 
Corporation  of  the  Township  of  Clinton  are  amal- 
gamated as  a  town  municipality  bearing  the  name 
of  The  Corporation  of  the  Town  of  Beamsville  and 
the  portion  of  the  Township  of  Louth,  described  as 
follows,  is  annexed  to  such  town : 

Commencing  at  a  point  in  the  southern  boundary 
of  the  Township  of  Louth,  where  it  is  intersected 
by  the  southerly  production  of  the  line  between 
lots  7  and  8  in  Concession  VIII  of  the  said  Township; 

THENCE  northerly  to  and  along  the  line  between  lots  7 
and  8  in  concessions  VIII,  VII,  VI  and  \'^  respectively, 
to  the  middle  of  the  main  channel  of  the  Fifteen  Mile 
Creek,  south  of  the  King's  Highway  No.  8; 

THENCE  in  a  general  northerly  direction  following 
the  middle  of  the  main  channel  of  the  Fifteen  Mile 
Creek  to  its  mouth  at  Lake  Ontario; 

THENCE  northerly  on  the  same  course  as  the  westerly 
boundary  of  the  present  Township  of  Louth,  to 
the  north  boundary  of  the  said  Township  as  defined 
by  subsection  2  of  section  6  of  The  Territorial 
Division  Act,  being  chapter  395  of  the  Revised 
Statutes  of  Ontario,  1960; 

THENCE  westerly  along  the  north  boundary  of  the 
Township  of  Louth  as  defined  by  subsection  2  of 
section  6  of  The  Territorial  Division  Act,  to  the 
northerly  jirolongation  of  the  west  boundary  of  the 
Township  of  Louth; 

THENCE  southerly  along  the  last-mentioned  prolonga- 
tion being  along  the  boundary  between  the  Town- 
ships of  Clinton  and  Louth,  in  accordance  with  the 
provisions  of  The  Territorial  Division  Actt  to  the 
southerly  high  water  mark  of  Lake  Ontario; 
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THENCE  southerly  along  the  boundary  between  the 
present  townships  of  Clinton  and  Louth  to  the 
southwest  angle  of  the  said  Township  of  Louth ; 

THENCE  easterly  along  the  south  boundary  of  the 
said  Township  of  Louth  being  along  the  boundary 
between  the  townships  of  Louth  and  Pelham  to 
the  point  of  commencement; 

(b)  The  Corporation  of  the  Town  of  Fort  Erie,  The 
Corporation  of  the  Township  of  Bertie  and  The 
Corporation  of  the  Village  of  Crystal  Beach  are 
amalgamated  as  a  town  municipality  bearing  the 
name  of  The  Corporation  of  the  Town  of  Fort  Erie 
and  the  portion  of  the  Township  of  Willoughby, 
described  as  follows,  is  annexed  to  such  town: 

Commencing  at  the  southwest  corner  of  Lot  30, 
Adjoining  Cross  Concession,  of  the  Township  of 
Willoughby ; 

THENCE  northerly  along  the  west  limit  of  said  Lot 
30  and  across  the  road  allowance  between  the  Cross 
and  Adjoining  Cross  Concessions  to  the  southwest 
corner  of  Lot  15,  Cross  Concession,  of  the  Town- 
ship of  Willoughby; 

THENCE  easterly  along  the  north  limit  of  the  last- 
mentioned  road  allowance  to  the  southeast  corner 
of  Lot  20  in  the  Broken  Front  Concession,  south- 
east angle,  of  said  Township  of  Willoughby; 


'vV 


THENCE  northerly  along  the  easterly  limit  of  Lot  20 
and  its  prolongation  northerly  to  the  centre  line  of 
the  road  allowance  between  lots  2  and  3  in  the 
Broken  Front  Concession,  Niagara  River  of  the 
Township  of  Willoughby; 

THENCE  easterly  along  the  last-mentioned  centre  of 
road  allowance  and  its  prolongation  to  the  Inter- 
national Boundary  between  Canada  and  the  United 
States  of  America  in  the  Niagara  River; 

THENCE  southeasterly  along  the  said  International 
Boundary  through  the  said  Niagara  River,  to  the 
easterly  prolongation  of  the  southern  boundary  of 
the  said  Township  of  Willoughby; 

THENCE  westerly  along  the  last-mentioned  prolonga- 
tion and  along  the  southerly  boundary  of  the  Town- 
ship of  Willoughby  to  the  place  of  beginning. 
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(c)  The  Corporation  of  the  Town  of  Grimsby  and  The 
Corporation  of  the  Township  of  North  Grimsby  are 
amalgamated  as  a  town  municipality  bearing  the 
name  of  The  Corporation  of  the  Town  of  Grimsby; 

(d)  The  Corporation  of  the  City  of  Niagara  Falls  and 
The  Corporation  of  the  Village  of  Chippawa  are 
amalgamated  as  a  city  municipality  bearing  the 
name  of  The  Corporation  of  the  City  of  Niagara 
Falls  and  the  portions  of  the  townships  of  Crowland, 
Humberstone  and  Willoughby,  described  as  follows, 
are  annexed  to  such  city: 

Firstly,  part  of  the  Township  of  Crowland,  com- 
mencing at  the  northeast  angle  of  the  Township  of 
Crowland  being  at  a  point  in  the  middle  of  the  main 
channel  of  the  Welland  River; 


THENCE  westerly  along  the  middle  of  the  main 
channel  of  the  Welland  River  being  along  the 
boundary  between  the  Township  of  Crowland  and 
the  City  of  Niagara  Falls,  to  the  northerly  prolonga- 
tion of  the  line  between  lots  9  and  10  in  the  Broken 
Front  Concession  of  the  said  Township  of  Crow- 
land; 

THENCE  southerly  to  and  along  the  line  between 
lots  9  and  10  in  the  Broken  Front  Concession  and 
between  lots  9  and  10  in  concessions  I  to  VII  both 
inclusive,  and  between  lots  9  and  10  in  the  Gore  and 
its  extension  southerly,  to  the  southern  boundary 
of  the  township  of  Crowland ; 

THENCE  easterly  along  the  southern  boundary  of 
the  said  Township  being  along  the  boundary  between 
the  townships  of  Crowland  and  Humberstone,  to  the 
southeast  angle  of  the  said  Township  of  Crowland ; 

THENCE  northerly  along  the  eastern  boundary  of 
the  Township  of  Crowland  being  along  the  boundary 
between  the  townships  of  Crowland  and  Willoughby, 
to  the  point  of  commencement; 

Secondly,  part  of  the  Township  of  Humberstone, 
commencing  at  the  southeast  angle  of  the  Township 
of  Crowland ; 
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THENCE  westerly  along  the  boundary  between  the 
townships  of  Humberstone  and  Crowland,  to  the 
southerly  prolongation  of  the  line  between  lots  9 
and  10  in  the  Gore  of  the  said  Township  of  Crow- 
land; 

THENCE  southerly  to  the  northeast  corner  of  Lot  10, 
Concession  5,  in  the  Township  of  Humberstone; 

THENCE  southerly  along  the  easterly  limit  of  said 
Lot  10,  1,000  feet; 

THENCE  easterly  parallel  with  the  south  limit  of  the 
road  allowance  between  the  said  townships  of 
Humberstone  and  Crowland  and  its  production 
easterly,  to  the  easterly  boundary  of  the  Township 
of  Humberstone; 

THENCE  northerly  along  the  boundary  between  the 
townships  of  Humberstone  and  Bertie,  to  the  north- 
easterly angle  of  the  Township  of  Humberstone; 

THENCE  westerly  along  the  north  boundary  of  the 
said  Township  of  Humberstone  to  the  point  of 
commencement ; 

Thirdly,  part  of  the  Township  of  Willoughby, 
commencing  at  the  northwesterly  angle  of  the  Town- 
ship of  Willoughby  being  at  a  point  in  the  middle 
of  the  main  channel  of  the  Welland  River; 

thence  southerly  along  the  west  boundary  of  the 
Township  of  Willoughby  being  along  the  boundary 
between  the  townships  of  Willoughby  and  Crow- 
land, to  the  southwestern  angle  of  Lot  15,  in  the 
Cross  Concession  of  the  Township  of  Willoughby; 

thence  easterly  along  the  north  limit  of  the  road 
allowance  between  the  Cross  and  Adjoining  Cross 
Concessions  to  the  southeast  angle  of  Lot  20  in  the 
Broken  Front  Concession,  southeast  angle,  of  the 
said  Township  of  Willoughby; 

thence  northerly  along  the  east  limit  of  the  said 
Lot  20  and  its  prolongation  northerly  to  the  centre 
line  of  the  road  allowance  between  lots  2  and  3 
in  the  Broken  P>ont  Concession,  Niagara  River, 
of  the  said  Township  of  Willoughby; 
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THEN'CE  easterly  along  the  last-mentioned  centre  of 
road  allowance  and  its  prolongation,  to  the  Inter- 
national Boundary  between  Canada  and  the  United 
States  of  America  in  the  Niagara  River; 

THEN'CE  in  a  general  northerly  direction  along  the 
said  International  Boundary  to  the  easterly  pro- 
longation of  a  straight  line  joining  the  middle  of 
the  main  channel  of  the  Welland  River  at  the  west 
limit  of  the  Township  of  Willoughby,  with  the  middle 
of  the  said  river  where  it  enters  the  Niagara  River; 

THENCE  westerly  along  the  last-mentioned  pro- 
longation to  the  east  limit  of  the  \'illage  of  Chippawa; 

THENCE  southeasterly,  southwesterly,  westerly  and 
northerly  along  the  boundaries  of  the  said  village, 
to  the  middle  of  the  main  channel  of  the  Welland 
River ; 

THENCE  westerly  following  the  middle  of  the  main 
channel  of  the  Welland  River  being  along  the  north 
boundary  of  the  Township  of  Willoughby  to  the 
IX)int  of  commencement; 

(e)  The  Corporation  of  the  Town  of  Niagara  and  The 
Corporation  of  the  Township  of  Niagara  are  amal- 
gamated as  a  town  municipality  bearing  the  name  of 
The  Corporation  of  the  Town  of  Niagara-on-the 
Lake; 

(/)  The  Corporation  of  the  Township  of  Pelham  and 
The  Corporation  of  the  Village  of  Fonthill  are 
amalgamated  as  a  town  municipality  bearing  the 
name  of  The  Corporation  of  the  Town  of  Pelham 
and  the  portion  of  the  Township  of  Thorold,  de- 
scribed as  follows,  is  annexed  to  such  town : 

Commencing  at  a  point  in  the  westerly  boundary 
of  the  Township  of  Thorold  where  it  is  intersected 
by  the  southerly  limit  of  the  right-of-way  of  The 
Hydro-Electric  Power  Commission  of  Ontario,  cross- 
ing Lot  163  of  the  Township  of  Thorold; 

THENCE  southeasterly  and  easterly  along  the  south- 
erly limit  of  the  said  right-of-way,  across  lots 
163,    162,    and    161  of  the   Township   of   Thorold 
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to  the  southerly  limit  of  the  right-of-way  of  the 
Niagara,  St.  Catharines  and  Toronto  Railway  as 
shown  on  Deposit  Plan  No.  9; 

THENCE  easterly  following  the  south  limit  of  the 
last-mentioned  right-of-way  to  a  point  in  Lot  160 
distant  660  feet  measured  easterly  at  right  angles 
from  the  eastern  limit  of  Rice  Road  in  the  said 
Township  of  Thorold; 

THENCE  southerly  parallel  with  the  eastern  limit  of 
Rice  Road,  to  a  point  in  a  line  midway  between 
Merritt  Road  and  Quaker  Road,  the  said  point 
being  in  the  line  between  the  north  and  south 
halves  of  Lot  174  in  the  said  Township  of  Thorold; 


THENCE  westerly  along  the  said  midway  line  and  its 
prolongation,  to  a  point  in  the  western  limit  of  the 
right-of-way  of  the  Niagara,  St.  Catharines  and 
Toronto  Railway; 

THENCE  southerly  along  the  westerly  limit  of  the 
said  right-of-way  to  the  northern  limit  of  the  City 
of  Welland; 

THENCE  westerly  along  the  northern  limit  of  the  City 
of  Welland,  to  the  east  boundary  of  the  Township 
of  Pelham; 

THENCE  northerly  along  the  east  boundary  of  the 
Township  of  Pelham,  being  along  the  boundary 
between  the  townships  of  Pelham  and  Thorold,  to 
the  south  boundary  of  the  Village  of  Fonthill; 

THENCE  following  the  boundaries  of  the  said  Village, 
easterly,  northerly  and  westerly  to  the  west  bound- 
ary of  the  Township  of  Thorold ; 

THENCE  northerly  along  the  western  boundary  of 
the  Township  of  Thorold  to  the  point  of  commence- 
ment; 

(g)  The  portion  of  the  Township  of  Humberstone, 
described  as  follows,  is  annexed  to  The  Corporation 
of  the  City  of  Port  Colborne: 
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CoMMEN'CiNG  at  a  point  in  the  northern  high  water 
mark  of  Lake  Erie  where  it  is  intersected  by  the 
easterly  boundary  of  the  said  Township  of  Humber- 
stone ; 

THENCE  northerly  along  the  said  easterly  boundary 
being  along  the  boundary  between  the  townships 
of  Humberstone  and  Bertie,  to  a  point  distant  1,000 
feet  measured  southerly  thereon  from  the  easterly 
production  of  the  south  limit  of  the  allowance  for 
road  between  the  townships  of  Crowland  and 
Humberstone; 

THENCE  westerly  parallel  to  the  south  limit  of  the 
last-mentioned  allowance  for  road  and  its  production 
westerly  to  the  west  bank  of  the  New  Welland  Ship 
Canal,  now  under  construction; 

THENCE  southwesterly  along  the  said  west  bank  to 
its  intersection  with  the  east  bank  of  the  present 
ship  canal; 

THENCE  northerly  along  the  last-mentioned  bank  of 
the  present  ship  canal  to  a  point  distant  1,000  feet 
measured  southerly  at  right  angles  from  the  southern 
limit  of  the  road  allowance  between  concessions  IV 
and  V  of  the  said  Township  of  Humberstone,  known 
as  The  Forks  Road; 

THENCE  westerly  parallel  with  the  last-mentioned 
limit  of  road  allowance  to  the  western  boundary  of 
the  Township  of  Humberstone; 

THENCE  southerly  along  the  west  boundary  of  the 
said  Township  of  Humberstone  being  along  the 
boundary  between  the  townships  of  Humberstone 
and  Wainfleet  to  the  northwestern  angle  of  the  City 
of  Port  Colborne; 

THENCE  following  along  the  northern,  eastern  and 
southern  boundaries  of  the  said  City  of  Port  Col- 
borne, to  the  boundary  between  the  townships  of 
Humberstone  and  Wainfleet; 

THENCE  southerly  along  the  prolongation  of  the 
boundary  between  the  said  townships  to  the  Inter- 
national Boundar>'  between  Canada  and  the  United 
States  of  America;  '>/'t  . 
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THENCE  northeasterly  along  the  said  International 
Boundary,  to  the  southerly  prolongation  of  the 
eastern  boundary  of  the  said  Township  of  Humber- 
stone ; 

THENCE  northerly  along  the  last-mentioned  pro- 
longation, to  the  point  of  commencement; 

(h)  The  portion  of  the  Township  of  Louth,  described 
as  follows,  is  annexed  to  The  Corporation  of  the 
City  of  St.  Catharines: 

Commencing  at  a  point  in  the  south  boundary  of 
the  Township  of  Louth  where  it  is  intersected  by 
the  southerly  prolongation  of  the  line  between  lots 
7  and  8  in  Concession  VIII; 

THENCE  northerly  to  and  along  the  line  between 
lots  7  and  8  across  concessions  VIII,  VII,  VI  and 
V,  to  the  middle  of  the  main  channel  of  the  Fifteen 
Mile  Creek  south  of  the  King's  Highway  Number  8; 

THENCE  northerly  along  the  middle  of  the  main 
channel  of  the  Fifteen  Mile  Creek,  to  its  outlet  into 
Lake  Ontario; 

THENCE  northerly  on  the  same  course  as  the  west- 
erly boundary  of  the  Township  of  Louth,  to  the 
north  boundary  of  the  said  Township  being  to  a 
line  in  Lake  Ontario  as  defined  by  subsection  2  of 
section  6  of  The  Territorial  Division  Act,  being 
chapter  395  of  the  Revised  Statutes  of  Ontario, 
1960; 

THENCE  easterly  along  the  last-mentioned  line,  to 
the  northerly  prolongation  of  the  easterly  boundary 
of  the  Township  of  Louth ; 

THENCE  southerly  along  the  last-mentioned  pro- 
longation, being  along  the  boundary  between  the 
Township  of  Louth  and  the  City  of  St.  Catharines, 
to  the  southerly  high  water  mark  of  Lake  Ontario; 

THENCE  southerly,  easterly  and  southerly  continuing 
along  the  boundary  between  the  Township  of  Louth 
and  the  City  of  St.  Catharines,  to  the  southeast 
angle  of  the  said  Township  of  Louth; 

THENCE  westerly  along  the  south  boundary  of  the 
Township  of  Louth  being  along  the  boundary 
between  the  Township  of  Louth  and  the  Township 
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of  Thorold  and  between  the  Township  of  Lx)uth 
and  the  Township  of  Pelham,  to  the  point  of  com- 
mencement; 

(i)  The  portions  of  the  townships  of  Crowland  and 
Thorold,  described  as  follows,  are  annexed  to  The 
Corporation  of  the  Town  of  Thorold: 

Firstly,  that  jmrt  of  the  Township  of  Crowland 
lying  between  the  middle  of  the  main  channel  of  the 
Welland  River  diversion  to  be  constructed  and  the 
middle  of  the  existing  main  channel  of  the  present 
course  of  the  Welland  River  (the  constructed 
diversion  to  be  defined  in  detail  after  completion), 
lying  all  in  lots  16,  17,  and  18  of  the  Broken  Front 
Concession  in  the  Township  of  Crowland; 

Secondly,  part  of  the  Township  of  Thorold,  com- 
mencing at  the  northwest  angle  of  the  original 
Township  of  Thorold ; 

IHENCE  southerly  along  the  western  boundary  of 
the  said  Township  to  the  southerly  limit  of  the 
right-of-way  of  The  Hydro-Electric  Power  Commis- 
sion of  Ontario  crossing  Lot  163  of  the  said  Town- 
ship; 

THENCE  southeasterly  and  easterly  along  the  south- 
erly limit  of  the  said  right-of-way,  across  lots  163, 
162,  and  161  of  the  Township  of  Thorold  to  the 
southerly  limit  of  the  right-of-way  of  the  Niagara, 
St.  Catharines  and  Toronto  Railway  as  shown  on 
Deposit  Plan  No.  9; 

THENCE  easterly  following  the  south  limit  of  the 
last-mentioned  railway  right-of-way  to  a  point  in 
Lx)t  160  distant  660  feet  measured  easterly  at  right 
angles  from  the  east  limit  of  Rice  Road; 

THENCE  southerly  parallel  to  the  said  Rice  Road 
to  a  point  in  the  line  between  the  north  and  south 
halves  of  Lot  174  of  the  said  township  being  to  the 
line  midway  between  Merritt  Road  and  Quaker 
Road; 

THENCE  easterly  along  the  said  midway  line  being 
along  the  line  between  the  north  and  south  halves 
of  lots  174,  228,  227,  226,  225,  224,  223  and  222 
and  its  production  through  Lot  215,  Broken  Front 
Concession,  to  the  middle  of  the  diverted  course  of 
the  Welland  River  to  be  constructed; 
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THENCE  northeasterly  and  easterly  along  the  middle 
of  the  main  channel  of  the  said  river,  to  the  south- 
east angle  of  the  said  Township  of  Thorold; 

THENCE  northerly,  westerly  and  northerly  along  the 
boundary  between  the  said  Township  of  Thorold 
and  the  City  of  Niagara  Falls  to  the  south  boundary 
of  the  Town  of  Thorold; 

THENCE  following  the  southerly  and  westerly 
boundaries  of  the  said  Town  of  Thorold,  to  the 
northwest  angle  of  the  said  Town  being  on  the 
northern  boundary  of  the  Township  of  Thorold ; 

THENCE  westerly  along  the  northern  boundary  of 
the  said  Township,  westerly,  northerly  and  westerly, 
to  the  point  of  commencement; 

(j)  The  Corporation  of  the  Township  of  Wainfleet  is 
continued; 

(k)  The  portions  of  the  townships  of  Crowland,  Humber- 
stone  and  Thorold,  described  as  follows,  are  annexed 
to  The  Corporation  of  the  City  of  Welland : 

Firstly,  part  of  the  Township  of  Crowland,  com- 
mencing at  a  point  in  the  north  boundary  of  the 
City  of  Welland  where  it  is  intersected  by  the 
middle  of  the  present  main  channel  of  the  Welland 
River; 

THENCE  northeasterly  and  easterly  along  the  middle 
of  the  present  main  channel  of  the  Welland  River, 
along  the  middle  of  the  main  channel  of  the  diverted 
course  of  the  said  river  to  be  constructed,  and  along 
the  middle  of  the  main  channel  of  the  Welland  River  to 
the  northerly  prolongation  of  the  line  between  lots 
9  and  10  in  the  Broken  Front  Concession  of  the  said 
Township  of  Crowland ; 

THENCE  southerly  to  and  along  the  line  between 
lots  9  and  10  in  the  Broken  Front  Concession,  along 
the  line  between  lots  9  and  10  in  concessions  I  to 
VII,  both  inclusive,  and  along  the  line  between 
lots  9  and  10  in  the  Gore  of  the  said  Township  and 
its  prolongation  to  the  south  boundary  of  the  Town- 
ship of  Crowland ; 
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THENCE  westerly  along  the  south  boundary  of  the 
said  Township  of  Crowland,  being  along  the  bound- 
ary between  the  townships  of  Crowland  and 
Humberstone  to  the  east  boundary  of  the  City  of 
Welland; 

THENCE  northerly,  westerly,  northerly,  westerly  and 
northerly  along  the  boundary  between  the  Township 
of  Crowland  and  the  City  of  Welland,  to  the  point 
of  commencement; 

Secondly,  part  of  the  Township  of  Humberstone, 
commencing  at  a  point  in  the  east  boundary  of  the 
City  of  Welland  where  it  is  intersected  by  the 
boundary  between  the  townships  of  Humberstone 
and  Crowland; 

thence  easterly  along  the  last-mentioned  boundary 
to  the  southerly  prolongation  of  the  line  between 
lots  9  and  10  in  the  Gore  of  the  Township  of  Crow- 
land; 

THENCE  southerly  to  the  northeast  corner  of  Lot  10, 
Concession  5,  in  the  Township  of  Humberstone; 

THENCE  southerly  along  the  easterly  limit  of  said 
Lot  10,  1,000  feet. 

THENCE  westerly  along  a  line  parallel  with  the  south 
limit  of  the  road  allowance  between  the  said  town- 
ships of  Humberstone  and  Crowland,  known  as  the 
Netherby  Road,  and  its  production  westerly,  to  the 
west  bank  of  the  New  Welland  Ship  Canal,  now 
under  construction,  the  limit  of  which  to  be  defined 
in  detail  after  completion; 

THENCE  southwesterly  along  the  said  west  bank  to 
its  intersection  with  the  east  bank  of  the  present 
ship  canal; 

THENCE  northerly  along  the  last-mentioned  bank  to 
a  point  distant  1,000  feet  measured  southerly  at 
right  angles  from  the  south  limit  of  the  road  allow- 
ance between  concessions  IV  and  V  of  the  said 
Township  of  Humberstone,  known  as  the  Forks 
Road ; 

THENCE  westerly  parallel  with  the  last-mentioned 
limit  of  the  road  allowance  to  the  western  limit  of 
the  said  Township  of  Humberstone; 
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^fft  THENCE  northerly  along  the  west  boundary  of  the 

said  Township  of  Humberstone  being  along  the  line 
between  the  townships  of  Humberstone  and  Wain- 
fleet,  to  the  southern  boundary  of  the  present  City 
of  Welland; 

THENCE  easterly  following  the  boundaries  of  the 
present  City  of  Welland  to  the  point  of  commence- 
ment; 

Thirdly,  part  of  the  Township  of  Thorold,  com- 
mencing at  a  point  in  the  north  boundary  of  the 
City  of  Welland  where  it  is  intersected  by  the 
western  limit  of  the  right-of-way  of  the  Niagara, 
St.  Catharines  and  Toronto  Railway; 

THENCE  northerly  along  the  western  limit  of  the 
said  railway  to  the  line  between  the  north  and  south 
halves  of  Lot  176  of  the  Township  of  Thorold,  being 
to  the  line  midway  between  Merritt  Road  and 
Quaker  Road; 

THENCE  easterly  along  the  said  midway  line  being 
along  the  line  between  the  north  and  south  halves 
of  lots  176,  175,  174,  228,  227,  226,  225,  224,  223  and 
222  and  its  production  through  Lot  215,  Broken 
Front  Concession  to  the  middle  of  the  main  channel 
of  the  Welland  River; 

THENCE  southwesterly  along  the  said  middle  of 
channel  being  along  the  southeast  boundary  of  the 
Township  of  Thorold  to  its  intersection  with  the 
north  boundary  of  the  City  of  Welland; 

THENCE  westerly  along  the  said  boundary  of  the 
City  of  Welland  to  the  point  of  commencement; 

(/)  The  Corporation  of  the  Township  of  Caistor,  The 
Corporation  of  the  Township  of  Gainsborough  and 
The  Corporation  of  the  Township  of  South  Grimsby 
are  amalgamated  as  a  township  municipality  bearing 
the  name  of  The  Corporation  of  the  Township  of 
West  Lincoln. 

?/poUc"°"        (2)  The  following  police  villages  are  dissolved  on  the  1st 
vii^ges         day  of  January,  1970: 

1.  The  Police  Village  of  Campden. 

2.  The  Police  Village  of  Fenwick. 
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3.  The  Police  Village  of  Jordan. 

4.  The  Police  Village  of  Jordan  Station, 

5.  The  Police  Village  of  Queenston. 

6.  The  Police  Village  of  St.  Davids. 

7.  The  Police  Village  of  Vineland. 

(3)  For  the  purposes  of  every  Act,  the  amalgamations,  an-  tionVand * 
nexations  and  dissolutions  provided  for  in  this  Part  shall  be  ^^^^^atig'*' 
deemed  to  have  been  effected  by  orders  of  the  Municipal  Municipal 
Board  not  subject  to  section  42  of  The  Ontario  Municipal  orAen 
Board  Act  or  to  petition  or  appeal  under  section  94  or  95  of  ^f^^-  ^^®°- 
such  Act,  made  on  the  day  this  section  comes  into  force 
pursuant  to  applications  made  under  sections  14  and  25  of 

The  Municipal  Act  and,  subject  to  the  provisions  of  this  Act, 
the  Municipal  Board,  upon  the  application  of  any  area  muni- 
cipality or  any  local  board  thereof  or  of  its  own  motion, 
may  exercise  its  powers  consequent  upon  such  amalgamations, 
annexations  and  dissolutions,  and  sections  94  and  95  of 
The  Ontario  Municipal  Board  Act  do  not  apply  to  decisions 
or  orders  made  in  the  exercise  of  such  powers  and  "munici- 
palities" in  clause  a  of  subsection  10  of  section  14  of  The'^^'^-^^^^- 
Municipal  Act  includes,  for  the  purposes  of  such  clause,  the 
area  municipalities  to  which  territory  is  annexed. 

(4)  If  directed  by  order  of  the  Minister,  a  vote  of  the  elec- jJ^jYme'^"'" 
tors  of  the  Town  of  Beamsville  as  established  by  clause  a  of  Town 

of  subsection  1  shall  be  taken  at  the  same  time  as  the  election 
for  the  first  council  of  the  Town,  to  determine  from  among  the 
names  designated  by  the  Minister,  which  name  the  Town 
shall  bear  and,  following  the  vote,  the  Minister  shall  by 
order, 

(a)  confirm  the  name  of  the  Town  as  set  out  in  clause  a 
of  subsection  1 ;  or 

(6)  declare  the  name  that  the  Town  shall  bear, 

and  where  a  declaration  is  made  under  clause  h,  all  references 
to  the  Town  shall  be  deemed  to  refer  to  the  Town  as  designated 
in  the  declaration. 

3.— (1)  On  and  after  the  1st  day  of  January,  1970,  the  Jf°^Sn"c?us°° 
council  of  each  area  municipality  shall  be  composed  of  a 
mayor,  who  shall  be  elected  by  general  vote  and  shall  be  the 
head  of  the  council,  and  aldermen  in  the  respective  area 
municipalities  as  follows: 
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1.  Town    of    Beamsville — eight   aldermen    elected    by 
wards. 

2.  Town  of  Fort  Erie — twelve  aldermen,  eleven  elected 
by  wards  and  one  elected  by  general  vote. 

3.  Town  of  Grimsby — eight  aldermen  elected  by  general 
vote. 

4.  City  of  Niagara  Falls — twelve  aldermen  elected  by 
wards. 

5.  Town  of  Niagara-on-the-Lake — eight  aldermen  elect- 
ed by  general  vote. 

6.  Town  of  Pelham — six  aldermen  elected  by  wards, 

7.  City  of  Port  Colborne — eight  aldermen  elected  by 
wards, 

8.  City  of  St.  Catharines — twelve  aldermen  elected  by 
wards. 

9.  Town  of  Thorold— ten  aldermen  elected  by  general 
vote. 

10.  Township  of  Wainfleet — four  aldermen  elected  by 
general  vote. 

11.  City    of    Welland — fourteen    aldermen    elected    by 
wards. 

12.  Township  of  West  Lincoln — six  aldermen  elected  by 
wards. 


Election 
and  term 
of  oflBce 


(2)  With  respect  to  the  area  municipalities,  except  the 
Township  of  Wainfieet,  elections  of  the  first  councils  thereof 
shall  be  held  in  the  year  1969,  and  the  day  for  polling  shall  be 
the  6th  day  of  October  and  the  first  councils  elected  shall 
hold  office  for  the  years  1970,  1971  and  1972. 


Idem 


(3)  For  the  purposes  of  the  elections  of  the  first  councils  of 
the  area  municipalities,  except  the  Township  of  Wainfieet, 


(a)  the  Minister  shall  by  order, 

(i)  divide  into  wards  the  Town  of  Beamsville, 
the  Town  of  Fort  Erie,  the  City  of  Niagara 
Falls,  the  Town  of  Niagara-on-the-Lake,  the 
Town  of  Pelham,  the  City  of  Port  Colborne, 
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the  City  of  St.  Catharines,  the  City  of  Welland 
and  the  Township  of  West  Lincoln,  all  as 
constituted  by  section  2  and  make  provision 
for  the  respective  numbers  of  aldermen  to  be 
elected  in  the  respective  wards, 

(ii)  with  respect  to  the  Town  of  Fort  Erie  and  the 
City  of  Niagara  Falls,  make  provision  that 
only  persons  whose  principal  place  of  residence 
was  continuously  since  the  1st  day  of  January, 
1969,  in  such  wards  are  eligible  to  be  elected 
as  aldermen  for  such  wards, 

(iii)  fix  the  days,  times  and  places  of  nominations, 
and  provide  for  the  holding  of  nomination 
meetings,  the  appointment  of  returning  of- 
ficers, the  holding  of  the  elections,  the  pre- 
paration of  voters'  lists,  and 

(iv)  provide  for  such  other  matters  as  he  considers 
necessary  to  hold  the  elections;  and 

(b)  persons  who  are  qualified  under  clauses  a,  b  and  c 

of  subsection  1  of  section  37  of  The  Municipal  ^c/^fig' *****' 
and  are  resident  in  a  local  municipality  or  part 
thereof  within  the  Regional  Area  for  the  period 
between  the  1st  day  of  January,  1969,  and  the  day 
of  the  poll  are  entitled  to  be  entered  on  the  voters' 
list  of  the  area  municipality  in  which  the  local  muni- 
cipality or  part  is  included  in  addition  to  those 
ordinarily  so  entitled. 

(4)  With  respect  to  the  Township  of  Wainfleet, 

(a)  the  reeve,   deputy   reeve  and   three  councillors   in  ^vainfleet 
office  on  the  day  this  Part  comes  into  force  shall 

hold  office  until  the  31st  day  of  December,  1970, 
or  until  their  successors  are  elected  or  appointed, 
and,  on  and  after  the  1st  day  of  January,  1970, 
the  reeve  shall  be  known  as  the  mayor  and  the  deputy 
reeve  and  councillors  shall  be  known  as  aldermen; 
and 

(b)  an  election  shall  be  held  in  the  year  1970  to  elect  a 
mayor  and  four  aldermen  who  shall  hold  office  for 
the  years  1971  and  1972. 

(5)  With  respect  to  the  City  of  Niagara  Falls,  the  pro- g\t^g'J?^ 
visions  of  subsection  3  shall  apply  in  respect  of  the  election  ^^\^^ 

of  council  for  the  years  1973  and  1974. 

(6)  The  mayor  of  the  Town  of  Niagara-on-the-Lake  shall  Nitgara-on- 
be  known  as  the  Lord  Mayor.  the-Lake 
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Organiza- 
tion com- 
mittee in 
196» 


(7)  The  members  of  the  council  of  each  area  municipality 
elected  in  the  year  1969  shall  comprise  a  committee  in  their 
respective  area  municipalities  to  do  anything  in  that  year 
necessary  for  the  purposes  of  organization,  policy  and  planning 
of  the  area  municipality. 


Expenses  of 

first 

elections 


(8)  The  expenses  of  the  local  municipalities  for  the  elections 
to  elect  members  of  the  Regional  Council  and  of  the  councils 
of  the  area  municipalities  in  the  year  1969  shall,  as  approved 
by  the  Minister,  be  paid  out  of  the  Consolidated  Revenue 
Fund. 


Meetings 
of  electors 
for  nomina- 
tion of 
candidates 
and  polling 
day 


4. — (1)  In  every  area  municipality, 

(a)  meetings  of  electors  for  the  nomination  of  candidates 
for  council  and  for  any  local  board,  any  members 
of  which  are  to  be  elected  by  ballot  by  the  electors, 
shall  be  held  in  the  year  1972  and  in  every  second 
year  thereafter  on  the  second  Monday  preceding 
the  first  Monday  in  December;  and 


(b)  the  day  for  polling  in  the  year  1972  and  in  every 
second  year  thereafter  shall  be  the  first  Monday 
in  December,  and  the  polls  shall  be  open  between 
the  hours  of  10  o'clock  in  the  morning  and  8  o'clock 
in  the  evening. 


Place  of 

nomination 

meeting 


(2)  The  council  of  every  area  municipality,  before  the  1st 
day  of  November  in  the  year  1972  and  in  every  second  year 
thereafter,  shall  pass  a  by-law  naming  the  place  or  places 
and  time  or  times  at  which  the  nomination  meeting  or  meetings 
shall  be  held. 


Term  of 
ofdce 


(3)  The  members  of  the  council  of  each  area  municipality 
and  such  local  boards,  commencing  with  such  councils  and 
local  boards  which  take  office  on  the  1st  day  of  January, 
1973,  shall  hold  office  for  a  two-year  term  and  until  their 
successors  are  elected  and  the  new  council  or  board  is  or- 
ganized. 


vot^eJsYist         (4)  Each  area  municipality  shall  be  deemed  to  have  passed 
R.s^o.  I960,  a  by-law  providing  for  a  resident  voters'  list  under  The  Muni- 
cipal Franchise  Extension  Act,  and  the  assent  of  the  electors 
as  required  therein  shall  be  deemed  to  have  been  received. 


C.  254 


Sent'"®'^''®'       6.  This  Part  comes  into  force  on  the  day  this  Act  receives 
of  Part  Royal  Assent. 
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PART  II 

INCORPORATION  AND  COUNCIL  OF  REGIONAL  AREA 

6.— (1)  On  the  15th  day  of  October,  1969,  the  inhabitants  Re«*onai. 

.    ,       \      .         ,.  ,,  .  jLj  Corporation 

of  the  Regional  Area  are  hereby  constituted  a  body  corporate  constituted 
under  the  name  of  "The  Regional  MunicipaUty  of  Niagara". 

(2)  The  Regional  Corporation  shall  be  deemed  to  be  a  Deemed 
municipality  for  the  purposes  of  The  Department  of  Municipal  under 
Affairs  Act  and  The  Ontario  Municipal  Board  Act.  cc'.  98,' 274 

(3)  On  and  after  the  1st  day  of  January,  1970,  each  of  the  J?|i°"*' 

judicial  districts  of  Niagara  North  and  Niagara  South,  as  ^^^^^^^ ^^^j. 

described  in  section  5a  of  The  Territorial  Division  Act,  shall  Judicial 

be  deemed  to  be  a  county  for  all  judicial  purposes.  r  s  o  i960 

0.  395 

(4)  Every  person  who  held  an  office  or  appointment  under  ^ppo^^^^-j. 
any  Act  on  the  31st  day  of  December,  1969,  in  and  for  the  counties  of 
County  of  Lincoln  or  in  and  for  the  County  of  Welland  shall  weiiand 
be  deemed,  so  long  as  he  continues  to  hold  such  office  orappoint- 
appointment,  to  hold  such  office  or  appointment  on  and  after  Nfagara^*^ 
the  1st  day  of  January,  1970,  in  and  for  the  Judicial  District  ^^fJJJrt""* 
of  Niagara  North  or  in  and  for  the  Judicial  District  of  Niagara  South 
South,  as  the  case  may  be. 

7. — (1)  The  powers  of  the  Regional  Corporation  shall  be  coS'nJlf  to 
exercised  by  the  Regional  Council  and,  except  where  other- ®^®^c^^^ 
wise  provided,   the  jurisdiction  of  the   Regional  Council  is  powers 
confined  to  the  Regional  Area. 

(2)  Except  where  otherwise  provided,  the  powers  of  theP^o^'^®^^ 
Regional  Council  shall  be  exercised  by  by-law.  by  by-laws 

(3)  A  by-law  passed  by  the  Regional  Council  in  the  exercise  ^u°^hed^ 
of  any  of  its  powers  and  in  good  faith  shall  not  be  open  to  ""reasonable 
question,  or  be  quashed,  set  aside  or  declared  invalid  either 

wholly   or   partly,   on   account   of   the   unreasonableness  or 
supposed  unreasonableness  of  its  provisions  or  any  of  them. 

8.— (1)  The  Regional  Council  shall  consist  of  twenty-nine  Jf°^P^^ii3° 
members  composed  of  a  chairman  and,  Councu 

(a)  in  the  year  1969,  the  mayor-elect  of  each  area  muni- 
cipality and  the  reeve  of  the  Township  of  VVainfleet 
and  thereafter  the  head  of  the  council  of  each  area 
municipality; 

(6)  five  members  elected  by  general  vote  of  the  electors 
of  the  area  municipality  of  the  City  of  St.  Catharines; 
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(r)  three  members  elected  by  general  vote  of  the  electors 
of  the  area  municipality  of  the  City  of  Niagara 
Falls; 

(d)  two  members  elected  by  general  vote  of  the  electors 
of  the  area  municipality  of  the  City  of  Welland; 

(e)  one  member  elected  respectively  by  general  vote  of 
the  electors  of  each  of  the  area  municipalities  of 
the  Town  of  Beamsville,  the  Town  of  Fort  Erie, 
the  Town  of  Grimsby,  the  Town  of  Niagara-on-the- 
Lake,  the  City  of  Port  Colborne  and  the  Town  of 
Thorold. 

ment  of'  ^^^  ^^^  chairman  shall  be  appointed  by  the  Lieutenant 

chairman  by  Governor  in  Council  before  the  15th  day  of  October,  1969, 
Qovernor  to  hold  office  at  pleasure  during  the  years  1969  to  1972 
inclusive  and  until  his  successor  is  elected  or  appointed  in 
accordance  with  this  Act,  and  the  chairman  appointed  under 
this  subsection  shall  be  paid  out  of  the  Consolidated  Revenue 
Fund  such  remuneration  as  the  Lieutenant  Governor  in 
Council  may  determine. 

ap^'oiS  ^^^  ^^  ^^^  ^^^^  meeting  of  the  Regional  Council  in  the 

ment  of  year  1973  and  in  every  second  year  thereafter  at  which  a 
quorum  is  present,  the  Regional  Council  shall  organize  as  a 
council  and  elect  as  chairman  one  of  the  members  of  the 
Regional  Council,  or  any  other  person,  to  hold  office  for  that 
year  and  the  following  year  and  until  his  successor  is  appointed 
or  elected  in  accordance  with  this  Act,  and  at  such  meeting 
the  officer  appointed  under  section  20  shall  preside  until  the 
chairman  is  elected. 

from*^Area"        ^^^  Where  the  head  of  the  council  of  an  area  municipality 
Council  becomes  chairman,  he  shall  be  deemed  to  have  resigned  as  a 

member  of  such  council,  and  his  seat  on  such  council  thereby 
becomes  vacant,  and  an  election  shall  be  held  in  such  muni- 
cipality forthwith  to  elect  a  head  of  council,  except  where 
the  vacancy  occurs  during  the  last  nine  months  of  the  term 
of  office  of  the  head  of  council  in  which  case  section  150  of 
R|^o- 1960,  The  Municipal  Act  applies,  and  the  expenses  of  such  election 
shall  be  borne  by  the  Regional  Corporation. 

fo^eie™  (5)  If  at  the  first  meeting  of  the  Regional  Council  in  the 

thairman  y^^r  1973  and  any  subsequent  first  meeting,  a  chairman  is  not 
elected,  the  presiding  officer  may  adjourn  the  meeting  from 
time  to  time,  and,  if  a  chairman  is  not  elected  at  any  adjourned 
meeting  held  within  one  week  after  the  first  meeting,  the 
Lieutenant  Governor  in  Council  shall  appoint  a  chairman 
to  hold  office  for  that  year  and  the  following  year  and  until 
his  successor  is  elected  or  appointed  in  accordance  with  this 
Act. 
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9. — (1)  The  election  of  the  members  of  the  Regional  Council  Elections 
to  be  elected  by  general  vote  of  the  electors  of  an  area  muni- 
cipality as  provided  in  section  8,  subject  to  any  order  of  the 
Minister  under  subsection  2,  shall  be  held  at  the  same  times 
and  in  the  same  manner  as  the  election  of  the  mayor  of  such 
area  municipality,  and  the  members  so  elected  at  the  elections 
to  be  held  in  the  year  1969  shall  hold  office  for  the  years 
1969  to  1972  inclusive,  and  thereafter  such  members,  com- 
mencing with  the  members  to  take  office  on  the  1st  day  of 
January,  1973,  shall  hold  office  for  a  two-year  term  and  until 
their  successors  are  elected  and  the  new  Regional  Council  is 
organized. 

(2)  For  the  purposes  of  the  elections  to  be  held  in  thegj^^^i^Q 
year  1969  of  the  members  of  the  Regional  Council  to  be 
elected  by  general  vote  of  the  electors  of  the  area  munici- 
palities, 

(a)  the  Minister  may  by  order  fix  the  days,  times  and 
places  of  nominations,  and  provide  for  the  holding 
of  nomination  meetings,  the  appointment  of  return- 
ing officers,  the  holding  of  the  elections,  the  prepara- 
tion of  voters'  lists,  and  such  other  matters  as  he 
may  deem  necessary  to  carry  out  the  elections; 
and 

(b)  persons  who  are  qualified  under  clauses  a,  b  and  c 
of  subsection  1  of  section  37  of  The  Municipal  ^c/R|^o- i^^o, 
and  are  resident  in  a  local  municipality  within  the 
Regional  Area  for  the  period  between  the  1st  day 
of  January,  1969,  and  the  day  of  the  poll  are  entitled 
to  be  entered  on  the  voters'  list  in  addition  to  those 
so  ordinarily  entitled. 

(3)  A  person  is  eligible  to  be  elected  a  member  of  thetJoS^^*" 
Regional  Council   by  the  electors  of  an  area  municipality 

if  he  is  eligible  to  be  elected  a  member  of  the  council  of  the 
area  municipality  or  to  be  appointed  to  fill  a  vacancy  in  the 
office  of  a  member  so  elected,  but  no  person,  except  a  mayor, 
may  be  a  member  of  the  Regional  Council  and  the  council 
of  an  area  municipality  at  the  same  time. 

(4)  Section    35    of    The    Municipal    Act    applies    WMto/wJ?^^'*"*"''^*- 
mutandis  to  the  Regional  Council. 

10. — (1)  The  first  meeting  of  the  Regional  Council  shall  ^^^i^^ 
be  held  on  or  after  the  15th  day  of  October,  1969,  at  such  i969 
date,  time  and  place  as  the  chairman  may  determine,  and  the 
chairman  shall  give  to  each  person  entitled  to  be  a  member 
of  the  Regional  Council  at  least  forty-eight  hours  notice  of 
the  date,  time  and  place  of  the  meeting  and  shall  preside  at 
the  meeting. 
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First 
meeting 
of  area 
councils 


(2)  Notwithstanding  any  other  general  or  special  Act, 
the  first  meeting  of  the  council  of  each  area  municipality 
in  the  year  1970  and  in  the  year  1973  and  in  every  second 
year  thereafter  shall  be  held  not  later  than  the  8th  day  of 
January,  and  in  the  year  1970  the  first  meeting  shall  be  called 
by  the  mayor-elect  at  such  time  and  place  as  he  may  designate. 


First 

meeting  of 
Regional 
Council 


(3)  The  first  meeting  of  the  Regional  Council  in  the  year 
1970  and  in  every  second  year  thereafter  shall  be  held  after 
the  councils  of  the  area  municipalities  have  held  their  first 
meetings  in  the  year,  but  in  any  event  not  later  than  the  15th 
day  of  January,  on  such  date  and  at  such  time  and  place  as 
may  be  fixed  by  by-law  of  the  Regional  Council. 


Certmcate  (4)  A   person  entitled   to   be  a  member  ex  officio  of  the 

cation  Regional  Council  shall  not  take  his  seat  until  he  has  filed 

with  the  person  presiding  at  a  meeting  a  certificate  under  the 
hand  of  the  clerk  of  the  area  municipality  of  which  he  is  the 
head  of  the  council  and  under  the  seal  of  the  area  municipality 
certifying  that  he  is  entitled  to  be  a  member  of  the  Regional 
Council. 

aife^ance  ^^^  Tho,  chairman,  before  taking  his  seat,  shall  take  an 

declaration    oath  of  allegiance  (Form  1)  and  a  declaration  of  qualification 

ofquaim-         ,T-  ^\ 

cation  (rorm  2). 

^^eciarations  (6)  No  business  shall  be  proceeded  with  at  the  first  meeting 
R.s.o.  I960,  until  after  the  declarations  of  office  in  Form  20  of  The  Muni- 
^'  ^^^  cipal  Act  have  been  made  by  all  members  who  present  them- 

selves for  that  purpose. 


When 
Council 
deemed 
organized 


(7)  The  Regional  Council  shall  be  deemed  to  be  organized 
when  the  declarations  of  office  have  been  made  by  a  sufficient 
number  of  members  to  form  a  quorum  as  provided  for  in 
subsection  1  of  section  12. 


Place  of 
meeting 


11.  Subject  to  section  10,  all  meetings  of  the  Regional 
Council  shall  be  held  at  such  place  within  the  Regional  Area 
and  at  such  times  as  the  Regional  Council  from  time  to  time 
appoints. 


Quorum 
voting 


12. — (1)  Fifteen  members  of  the  Regional  Council  re- 
presenting at  least  six  area  municipalities  are  necessary  to 
form  a  quorum  and  the  concurring  votes  of  a  majority  of 
members  present  are  necessary  to  carry  any  resolution  or 
other  measure. 


One  vote 


(2)  Subject  to  subsection  3,  each  member  of  the  Regional 
Council  has  one  vote  only. 
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(3)  The  chairman  does  not  have  a  vote  except  in  the  event  ^^^^"^^ 
of  an  equality  of  votes. 

13. — (1)  When  a  vacancy  occurs  in  the  office  of  a  chairman  ^ifai^man*" 
who   has   been   appointed   by   the   Lieutenant  Governor   in 
Council,  some  person  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council  to  hold  office  as  chairman  for  the  re- 
mainder of  the  term  of  his  predecessor. 

(2)  When  a  vacancy  occurs  in  the  office  of  a  chairman  ^^®™ 
who  has  been  elected  under  subsection  3  of  section  8,  the 
Regional  Council  shall,  at  a  general  or  special  meeting  to  be 
held  within  twenty  days  after  the  vacancy  occurs,  elect  a 
chairman  who  may  be  one  of  the  members  of  the  Regional 
Council,  or  any  other  person,  to  hold  office  for  the  remainder 

of  the  term  of  his  predecessor. 

(3)  If   the    Regional    Council    fails   to   elect   a   chairman  ^^^"^ 
within  twenty  days  as  required  by  subsection  2,  the  Lieutenant 
Governor  in  Council  may  appoint  a  person  as  chairman  to 
hold  office  for  the  remainder  of  the  term  of  his  predecessor. 

(4)  When  a  vacancy  occurs  in   the  office  of  a  member,  timbers 
other  than  the  chairman  or  the  head  of  the  council  of  an 

area  municipality,  the  council  of  the  area  municipality  from 
which  he  was  elected  shall  by  by-law  within  thirty  days 
after  the  vacancy  occurs  appoint  a  successor,  who  is  eligible 
to  be  elected  a  member  of  the  Regional  Council,  to  hold 
office  for  the  remainder  of  the  term  of  his  predecessor. 

When  seat 

(5)  Section   144  of  The  Municipal  Act,  except  clauses /,  to  ^become 

g  and  h,  applies  to  the  Regional  Council.  r.s.o.  i960, 

C.  249 

(6)  In  the  event  that  the  head  of  a  council  of  an  area  muni-  "^here  head 

•      1-       •     /•  r    ir-i  1  •      1      •  of  council 

cipality  IS  for  anv  reason  unable  to  fulfil  his  duties  as  a  member  incapaci- 
of  the  Regional  Council  for  a  period  exceeding  one  month, 
the  council  of  the  area  municipality  may  by  by-law  appoint 
one  of  its  members  as  an  alternate  representative  to  the 
Regional  Council  who  shall  act  in  the  place  and  stead  of  the 
head  of  council  during  his  incapacity,  but  no  such  by-law 
shall  have  effect  for  a  period  longer  than  one  month  from 
its  effective  date. 

14r.— (1)  Members  of  the  Regional  Council,  other  than  the  Jfe^"°«'"*- 
chairman,  may  be  paid,  on  and  after  the  1st  day  of  January, 
1970,  such  annual  and  other  remuneration  as  the  Regional 
Council  may  determine. 

(2)  For  the  year  1973  and  each  year  thereafter,  the  chair- 1<*®™ 
man  may  be  paid  such  annual  salary  and  other  remuneration 
as  the  Regional  Council  may  determine. 
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of°councir^  15. — (1)  The  Regional  Council  may  from  time  to  time 
establish  such  standing  or  other  committees  and  assign  to 
them  such  duties  as  it  deems  expedient. 

Uon^o?^'^*  (2)  The  Regional  Council  may  by  by-law  provide  for  paying 

chSrman^     an  annual  allowance  to  each  chairman  of  a  standing  committee, 

except  where   such   chairman   is  also   the   chairman   of   the 

Regional  Council. 

by-Uws"^^^  16.  The  Regional  Council  may  pass  by-laws  for  governing 
the  proceedings  of  the  Regional  Council  and  any  of  its  com- 
mittees, the  conduct  of  its  members  and  the  calling  of  meetings. 

comfci?^  17. — (1)  The  chairman  is  the  head  of  the  Regional  Council 

and,  is  the  chief  executive  officer  of  the  Regional  Corporation. 


Chief 
adminis- 
trative 
offlcer 


(2)  The  Regional  Council  may  by  by-law  appoint  a  chief 
administrative  officer,  who, 


(a)  shall  have  such  general  control  and  management 
of  the  administration  of  the  government  and  aflfairs 
of  the  Regional  Corporation  and  perform  such 
duties  as  the  Regional  Council  by  by-law  prescribes; 

(b)  shall  be  responsible  for  the  efficient  administration 
of  all  its  departments  to  the  extent  that  he  is  given 
authority  and  control  over  them  by  by-law; 

(c)  shall  hold  office  during  the  pleasure  of  the  Regional 
Council;  and 

(d)  shall  receive  such  salary  as  the  Regional  Council 
by  by-law  determines. 

Application        (3)  Subsection   2   of   section   239   of    The   Municipal  Act 
R.s.o,  1960,  applies  to  a  chief  administrative  officer  appointed  under  sub- 

c.  249.  8.  239  .-  ^ 

section  2. 


Acting 
chairman 


18.  When  the  chairman  is  absent  from  the  Regional  Area 
or  absent  through  illness,  or  refuses  to  act,  the  Regional 
Council  may  by  resolution  appoint  one  of  its  members  to 
act  in  his  place  and  stead,  and  such  member  shall  have  and 
may  exercise  all  the  rights,  powers  and  authority  of  the 
chairman  during  such  absence  or  refusal  to  act. 


Application        19.— (1)  Sections  192,  193,  195,  197,  198,  253,  275  to  280. 
J!"249*  ^®^°'  and  406a  of  The  Municipal  Act  apply  mutatis  mutandis  to 
the  Regional  Corporation. 
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(2)  Sections  190,  198a,  1986,  199  and  244  of  The  Municipal  ^'^''"' 
Act  apply  mutatis  mutandis  to  the  Regional  Council  and  to 
every  local  board  of  the  Regional  Council. 

20. — (1)  The   Regional  Council  shall  appoint  an  officer,  ^pp^^^^- 
whose  duty  it  is,  2P*!?'".?°*^ 

(a)  to  record  truly  in  a  book,  without  note  or  comment, 
all  resolutions,  decisions  and  other  proceedings  of 
the  Regional  Council; 

(b)  if  required  by  any  member  present,  to  record  the 
name  and  vote  of  every  member  voting  on  any 
matter  or  question; 

(c)  to  keep  in  his  office,  or  in  the  place  appointed  for 
that  purpose,  the  originals  of  all  by-laws  and  of 
all  minutes  of  the  proceedings  of  the  Regional 
Council  and  its  committees;  and 


r 


(d)  to  perform  such  other  duties  as  may  be  assigned  to 
him  by  the  Regional  Council. 


(2)  The  Regional  Council  may  appoint  a  deputy  who  shall  ^p^^  ^ 
have  all  the  powers  and  duties  of  the  officer  appointed  under 
subsection  1. 

(3)  When  the  office  of  the  officer  appointed  under  sub-^^*j^« 
section  1  is  vacant  or  the  incumbent  is  unable  to  carry  on 

his  duties,  through  illness  or  otherwise,  the  Regional  Council 
may  appoint  an  acting  officer  pro  tempore  who  shall  have 
all  the  powers  and  duties  of  the  officer  appointed  under  sub- 
section 1. 

(4)  The  chairman  appointed  under  subsection  2  of  section  8  omcef. 
shall  appoint  an  acting  officer  who  shall  have  all  the  powers  ^j^^tj^ 
and  duties  of  an  officer  under  subsection  1  for  the  purposes  i969 
of  the  first  meeting  of  the  Regional  Council  in  the  year  1969 

and  thereafter  until  the  Regional  Council  appoints  an  officer 
under  this  section. 

(5)  An   officer   appointed    under    this   section    is    deemed  o^^J"^ 

to  be  the  clerk  of  the  Regional  Corporation  for  the  purposes  clerk  under 

^t  A    ^  I-      r-  other  Acta 

Of  every  Act. 

21. — (1)  Any  person  may,  at  all  reasonable  hours,  inspect  ^"jj"J®* 
any  of  the  records,  books  or  documents  in  the  possession  or  in8pecti9u 

J,  ,,  _.  -ii  •  SLTid  copiea 

unaer  the  control  of  an  officer  appomted  under  section  20,  *°  *^  ^ 
except    interdepartmental    correspondence    and    reports    of 
officials  of  any  department  or  of  solicitors  for  the  Regional 
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Corporation  made  to  the  Regional  Council  or  any  of  its 
committees,  and  the  officer  within  a  reasonable  time  shall 
furnish  copies  of  them  or  extracts  therefrom  certified  under 
his  hand  and  the  seal  of  the  Regional  Corporation  to  any 
applicant  on  payment  at  the  rate  of  15  cents  for  every  100 
words  or  at  such  lower  rate  as  the  Regional  Council  may  fix. 


Index  of 
by-laws 
affecting 
land 


(2)  The  officer  appointed  under  section  20  shall  keep  an 
index  book  in  which  he  shall  enter  the  number  and  date  of 
all  by-laws  passed  by  the  Regional  Council  that  afifect  land 
or  the  use  thereof  in  the  Regional  Area  but  do  not  directly 
afifect  the  title  to  land. 


Copies 
certified 
by  officer 
to  be 
receivable 
in  evidence 


(3)  A  copy  of  any  record,  book  or  document  in  the  posses- 
sion or  under  the  control  of  an  officer  appointed  under  sec- 
tion 20,  purporting  to  be  certified  under  his  hand  and  seal 
of  the  Regional  Corporation,  may  be  filed  and  used  in  any 
court  in  lieu  of  the  original,  and  shall  be  received  in  evidence 
without  proof  of  the  seal  or  of  the  signature  or  official  character 
of  the  person  appearing  to  have  signed  the  same,  and  without 
further  proof,  unless  the  court  otherwise  directs. 


Deputy 

financial 

officer 


Acting 

financial 

officer 


inent^of"  ^^* — (^)  "^^e  Regional  Council  shall  appoint  a  financial 

offl^cer^*^  officer  to  undertake  the  duties  of  a  treasurer  and  such  financial 
officer  shall  keep  the  books,  records  and  accounts,  and  pre- 
pare the  annual  financial  statements  of  the  Regional  Corpora- 
tion and  preserve  and  file  all  accounts  of  the  Regional  Cor- 
poration and  shall  perform  such  other  duties  as  may  be 
!         assigned  to  him  by  the  Regional  Council. 

(2)  The  Regional  Council  may  appoint  a  deputy  financial 
officer  who  shall  have  all  the  powers  and  duties  of  the  financial 
officer. 

(3)  When  the  office  of  financial  officer  is  vacant  or  the 
financial  officer  is  unable  to  carry  on  his  duties,  through  ill- 
ness or  otherwise,  the  Regional  Council  may  appoint  an 
acting  financial  officer  pro  tempore  who  shall  have  all  the 
powers  and  duties  of  the  financial  officer. 

offlc\"r^*^'  (4)  A    financial    officer   appointed    under    this   section   is 

tr^e^Turer        deemed  to  be  the  treasurer  of  the  Regional  Corporation  for 
Acts '^  *^*^®'"    the  purposes  of  every  Act. 

Slburee-*'^^  23.— (1)  The  financial  officer  shall  receive  and  safely  keep 
ment  of  all  money  of  the  Regional  Corporation,  and  shall  pay  out 
money  to  such  persons  and  in  such  manner  as  the  law  in  force 
in  Ontario  and  the  by-laws  or  resolutions  of  the  Regional 
Council  direct,  provided  that  every  cheque  issued  by  the 
financial  officer  shall  be  signed  by  the  financial  officer  and 
by  some  other  person  or  persons  designated  for  the  purpose 
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by  by-law  or  resolution  of  the  Regional  Council,  and  any 
such  other  person  before  signing  a  cheque  shall  satisfy  him- 
self that  the  issue  thereof  is  authorized. 

(2)  Notwithstanding  subsection   1,  the   Regional  Council  fhequea 
may  by  by-law, 


of 


(a)  designate  one  or  more  {persons  to  sign  cheques  in 
lieu  of  the  financial  officer;  and 

(6)  provide  that  the  signature  of  the  financial  officer 
and  of  any  other  person  authorized  to  sign  cheques 
may  be  written  or  engraved,  lithographed,  printed 
or  otherwise  mechanically  reproduced  on  cheques. 

(3)  The  Regional  Council  may  by  by-law  provide  that  the  fulfd^  ""^^ 
financial  officer  may  establish  and   maintain  a   petty  cash 

fund  of  an  amount  of  money  sufficient  to  make  change  and 
to  pay  small  accounts,  subject  to  such  terms  and  conditions 
as  the  by-law  may  provide. 

(4)  Except   where   otherwise  expressly   provided   by   this  c^o^J^cu^  **^ 
Act,  a  member  of  the  Regional  Council  shall  not  receive  any  wben  he 
money  from   the  financial  officer  for  any  work  or  service  paid  for 
performed  or  to  be  performed. 

(5)  The  financial  officer  is  not  liable  for  money  paid  byomcer^**' 
him  in  accordance  with  a  by-law  or  resolution  of  the  Regional  {Im^/ted^ 
Council,  unless  another  disposition  of  it  is  expressly  provided 

for  by  statute. 

24.  Subject  to  subsection  3  of  section  23,  the  financial  ^^*^^^j.^ 
officer  shall, 


b 


(a)  open  an  account  or  accounts  in  the  name  of  the 
Regional  Corporation  in  such  of  the  chartered  banks 
of  Canada  or  at  such  other  place  of  deposit  as  may 
be  approved  by  the  Regional  Council; 

(b)  deposit  all  money  received  by  him  on  account  of 
the  Regional  Corporation,  and  no  other  money,  to 
the  credit  of  such  account  or  accounts,  and  no  other 
account;  and 

(c)  keep  the  money  of  the  Regional  Corporation  entirely 
separate  from  his  own  money  and  from  that  of  any 
other  person, 

and,  notwithstanding  subsection  1  of  section  23,  the  Regional 
Council  shall  not  by  by-law  or  resolution  direct  any  variance 
from  the  provisions  of  this  section,  nor  shall  the  financial 
officer  var>'  from  such  provisions. 
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Monthly 
statement 
by  financial 
offlter 


Notiie  to 
sureties 


Appoint- 
ment of 
auditors 


Cost  of 
audit 


DisQualifl- 
cation  of 
auditors 


Duties  of 
auditors 


Audit  of 
accounts 
before 
payment 

Application 

of 

R.S.O. 1960, 

c.  249 


Pensions 


25. — (1)  The  financial  officer  shall  prepare  and  submit  to 
the  Regional  Council,  monthly,  a  statement  of  the  money  at 
the  credit  of  the  Regional  Corporation, 

(2)  Where  the  financial  officer  is  removed  from  office  or 
absconds,  the  Regional  Council  shall  forthwith  give  notice 
to  his  sureties. 

26. — (1)  The  Regional  Council  shall  by  by-law  appoint 
one  or  more  auditors  who  shall  be  persons  licensed  by  the 
Department  as  municipal  auditors  and  who  shall  hold  office 
during  good  behaviour  and  be  removable  for  cause  upon  the 
vote  of  two- thirds  of  the  members  of  the  Regional  Council, 
and  the  auditor  or  auditors  so  appointed  shall  audit  the 
accounts  and  transactions  of  the  Regional  Corporation  and 
of  every  local  board  of  the  Regional  Corporation. 

(2)  Where  an  auditor  audits  the  accounts  and  transactions 
of  a  local  board,  the  cost  thereof  shall  be  paid  by  the  Regional 
Corporation  and  charged  back  to  the  local  board,  and,  in 
the  event  of  a  dispute  as  to  the  amount  of  the  cost,  the 
Department  may  upon  application  finally  determine  the 
amount  thereof. 

(3)  No  person  shall  be  appointed  as  an  auditor  of  the 
Regional  Corporation  who  is  or  during  the  preceding  year 
was  a  member  of  the  Regional  Council  or  of  the  council  of 
an  area  municipality  or  of  any  local  board  the  accounts  and 
transactions  of  which  it  would  as  auditor  be  his  duty  to 
audit,  or  who  has  or  during  the  preceding  year  had  any 
direct  or  indirect  interest  in  any  contract  with  the  Regional 
Corporation  or  an  area  municipality  or  any  such  local  board, 
or  any  employment  with  any  of  them  other  than  as  an  auditor. 

(4)  An  auditor  shall  perform  such  duties  as  are  prescribed 
by  the  Department,  and  also  such  duties  as  may  be  required 
by  the  Regional  Council  or  any  local  board  of  the  Regional 
Corporation  that  do  not  conflict  with  the  duties  prescribed 
by  the  Department. 

(5)  The  Regional  Council  may  provide  that  all  accounts 
shall  be  audited  before  payment. 

27.— (1)  Sections  217,  223,  223a,  230,  232,  233,  234  and 
236,  subsections  1,  4  and  5  of  section  238,  sections  239,  240, 
246  and  248c  and  paragraphs  58,  59,  60,  61  and  62  of  sec- 
tion 377  of  The  Municipal  Act  apply  mutatis  mutandis  to  the 
Regional  Corporation. 

(2)  Where  the  Regional  Corporation  or  a  local  board 
thereof  employs  a  person  theretofore  employed  by  a  loca! 
municipality  or  a  local   board   thereof  within   the   Regional 
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Area  or  by  the  County  of  Lincoln  or  a  local  board  thereof 
or  the  County  of  Welland  or  a  local  board  thereof,  the  Re- 
gional Corporation  or  local  board  thereof  shall  be  deemed 
to  have  elected  to  participate  in  the  Ontario  Municipal 
Employees  Retirement  System  on  the  day  this  Part  comes 
into  force  in  respect  of  the  employee  if  such  employee  was  or 
was  entitled  to  be  a  member  of  the  Ontario  Municipal  Em- 
ployees Retirement  System  on  the  day  immediately  preceding 
his  employment  with  the  Regional  Corporation  or  local  board 
thereof  and  such  employee  shall  have  uninterrupted  member- 
ship or  entitlement  to  membership,  as  the  case  may  be, 
in  the  Ontario  Municipal  Employees  Retirement  System. 

(3)  Where    the    Regional    Corporation    or    a    local    board  ^**®™ 
thereof  employs  a  person  theretofore  employed  by  a  local 
municipality  or  a  local  board   thereof  within   the  Regional 
Area,  the  employee  shall  be  deemed  to  remain  an  employee 

of  the  local  municipality  or  local  board  thereof  for  the  pur- 
poses of  his  entitlement  under  any  approved  pension  plan. 

►  .  . 

(4)  Where  the  Regional  Corporation  or  a  local  board  thereof  ^redits*^* 
employs  a  person   theretofore   emplo\'ed   by   a   local   muni- 
cipality or  a  local  board  thereof  within  the  Regional  Area 

or  by  the  County  of  Lincoln  or  a  local  board  thereof  or  the 
County  of  Welland  or  a  local  board  thereof,  the  employee 
shall  be  deemed  to  remain  an  employee  of  the  municipality  or 
local  board  thereof  until  the  Regional  Corporation  or  local 
board  thereof  has  established  a  sick  leave  credit  plan  for  its 
employees,  and  the  employees  are  entitled  to  receive  such 
benefits  from  the  Regional  Corporation,  whereupon  the  Re- 
gional Corporation  or  local  board  thereof  shall  place  to  the 
credit  of  the  employee  the  sick  leave  credits  standing  to  his 
credit  in  the  plan  of  the  municipality  or  local  board  thereof. 

(5)  Where    the    Regional    Corporation    or    a    local    board  Hoi^ay* 
thereof  employs  a  person  theretofore  employed  by  a  local 
municipality  or  a  local  board  thereof  within  the  Regional  Area 

or  by  the  County  of  Lincoln  or  a  local  board  thereof  or  the 
County  of  Welland  or  a  local  board  thereof  or  a  suburban 
roads  commission,  the  Regional  Corporation  or  local  board 
thereof  shall,  during  the  first  year  of  his  employment  by  the 
Regional  Corporation  or  local  board  thereof,  provide  for  such 
employee's  holidays  with  pay  equivalent  to  those  to  which 
he  would  have  been  entitled  if  he  had  remained  in  the  emplo\  - 
ment  of  the  municipality  or  local  board  thereof. 

(6)  The    Regional    Council    shall    offer    to    employ    every  ^Jj^^i^ua- 
person  who,  on  the  1st  day  of  April,  1969,  is  employed  by  thetion^of  ^  ^^ 
County  of  Lincoln  or  the  County  of  Welland   or  by  any  by  Regional 
suburban  roads  commission  or  the  Niagara  District  Health 
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Unit  or  in  any  undertaking  of  any  local  municipality  or  local 
board  that  is  assumed  by  the  Regional  Corporation  under 
this  Act. 

u»"«ail!r^*"'  (7)  Any  person  who  accepts  employment  offered  under  sub- 
section 6  shall  be  entitled  to  receive  a  wage  or  salary  up  to 
and  including  the  31st  day  of  December,  1970,  of  not  less 
than  he  was  receiving  on  the  1st  day  of  April,  1969,  and  such 
wage  or  salary  shall  include  any  increase  that  comes  into 
effect  as  of  the  1st  day  of  July,  1969,  where  such  increase  was 
established  by  a  by-law  or  a  union  contract  passed  or  approved 
before  the  1st  day  of  April,  1969,  and  such  wage  or  salary  as  is 
governed  by  a  collective  agreement  in  the  process  of  being 
negotiated  before  the  1st  day  of  July,  1969,  shall  be  his  wage 
or  salary  as  of  the  1st  day  of  July,  1969. 


Application 
of  1961-62. 
0.97 


Offer  of 
continua- 
tion of 
employment 
by  area 
council 


(8)  The  Regional  Corporation  shall  be  deemed  to  be  a 
municipality  for  the  purposes  of  The  Ontario  Municipal 
Employees  Retirement  System  Act,  1961-62. 

(9)  The  employees  of  the  local  municipalities  and  the 
local  boards  thereof  within  the  Regional  Area  which  are 
amalgamated  or  annexed  in  whole  or  in  part  to  form  an  area 
municipality  who  were  employed  by  such  a  local  municipality 
or  local  board  on  the  1st  day  of  April,  1969,  and  continue  to 
be  so  employed  until  the  31st  day  of  December,  1969,  except 
employees  offered  employment  by  the  Regional  Council 
under  subsection  6,  shall  be  offered  employment  by  the  council 
of  the  area  municipality  with  which  they  are  amalgamated  or 
to  which  they  are  annexed  and  any  person  accepting  employ- 
ment under  this  subsection  shall  be  entitled  to  receive  a  wage 
or  salary,  up  to  and  including  the  31st  day  of  December,  1970, 
not  less  than  he  was  receiving  on  the  1st  day  of  April,  1969. 

(10)  Any  sick  leave  credits  standing,  on  the  31st  day  of 
December,  1969,  to  the  credit  of  any  person  who  accepts 
employment  under  subsection  9  shall  be  placed  to  the  credit 
of  such  employee  in  the  sick  leave  credit  plan  established 
by  the  new  employer. 

(11)  Any  person  who  accepts  employment  under  subsec- 
tion 9  shall  be  entitled  to  receive  during  the  first  year  of  his 
employment  such  holidays  with  pay  equivalent  to  those 
to  which  he  would  have  been  entitled  if  he  had  remained  in 
the  employment  of  the  local  municipality  or  local  board  by 
which  he  was  formerly  employed. 

Termination       (12)  Nothing  in  this  section  prevents  any  employer  from 
pioyment       terminating  the  employment  of  an  employee  for  cause, 

Se^ltTf""^®"       2^*  T^is  P^*"^  comes  into  force  on  the  day  this  Act  receives 
Part  Royal  Assent. 


Sick  leave 
credits 


Holidays 
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PART  III 

REGIONAL  WATERWORKS  SYSTEM 

29. — (1)  For  the  purpose  of  supplying  to  the  area  muni- ^^^^^.^Jj^*^- 
cipalities  water  for  the  use  of  the  area  municipalities  and  waterworks 
their  inhabitants,  the  Regional  Corporation  has  all  the 
powers  conferred  by  any  general  Act  upon  a  municipal 
corporation  and  by  any  special  Act  upon  any  local  muni- 
cipality or  local  board  thereof  within  the  Regional  Area, 
respecting  the  supply  of  water  and  the  establishment,  con- 
struction, maintenance,  operation,  improvement  and  exten- 
sion of  a  waterworks  system. 

(2)  The  Regional  Corporation  shall  not  entrust  the  con- ^j^J*^^'*""*" 
struction  or   the  control   and   management  of   the  regional  commission 

,  ,.  ....  .     .  prohibited 

waterworks  system  to  a  public  utilities  commission. 

30.— (1)  The  Regional  Council  shall,  before  the  31st  day  ^f^^oX"*"* 
of  December,  1969,  pass  by-laws  which  shall  be  effective  *"^  "***'^ 
on  the  1st  day  of  January,  1970,  assuming  as  part  of  the 
regional  waterworks  system  all  works  for  the  production, 
treatment  and  storage  of  water  op>erated  by  or  on  behalf  of 
each  area  municipality  or  any  local  board  thereof  and  all 
trunk  distribution  mains  connected  therewith  and  all  rights 
and  obligations  of  an  area  municipality  or  local  board  in 
relation  to  such  works  and  mains,  and  on  the  day  any  such 
by-law  becomes  effective  all  the  real  and  personal  property 
in  relation  to  the  works  and  mains  designated  therein  vests 
in  the  Regional  Corporation. 

i 

(2)  A    by-law    under    subsection    1    shall    designate    and  ^^^^ 

describe  the  works  and  trunk  distribution  mains  assumed. 

(3)  For  the  purpose  of  subsection  1,  a  distribution  main  J°^j^''p'"*" 
shall  be  deemed  to  be  a  trunk  distribution  main  if  so  declared 

in  the  by-law  assuming  it. 

(4)  Notwithstanding  subsection  1,  a  by-law  for  assuming  ^f^*?^'°" 
any  specific  work  or  trunk  distribution  main  may,  with  the 
approval  of  the  Municipal  Board,  be  passed  after  the  31st 

day  of  December,  1969,  and  in  that  case  the  by-law  becomes 
eflFective  on  the  date  provided  therein. 

(5)  Where  the  Regional  Corporation  assumes  a  work  or^^/j?^*' 
trunk  distribution  main  vested  in  an  area  municipality  or 

local  board, 

(a)  no  compensation  or  damages  shall   be  payable  to 
the  area  municipality  or  local  board; 
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(b)  the  Regional  Corporation  shall  thereafter  pay  to 
the  area  municipality  before  the  due  date  all  amounts 
of  principal  and  interest  becoming  due  upon  any 
outstanding  debt  of  the  area  municipality  in  respect 
of  such  work  or  main,  but  nothing  in  this  clause 
requires  the  Regional  Corporation  to  pay  that 
portion  of  the  amounts  of  principal  and  interest 
that  under  The  Local  Improvement  Act  is  payable 
as  the  owners'  share  of  a  local  improvement  work, 

(6)  If  the  Regional  Corporation  fails  to  make  any  pay- 
ment as  required  by  clause  b  of  subsection  5,  the  area  muni- 
cipality may  charge  the  Regional  Corporation  interest  at 
the  rate  of  one-half  of  1  per  cent  for  each  month  or  fraction 
thereof  that  the  payment  is  overdue. 

(7)  In  the  event  of  any  doubt  as  to  whether  any  out- 
standing debt  or  portion  thereof  is  a  debt  in  respect  of  the 
work  or  trunk  distribution  main  assumed,  the  Municipal 
Board,  upon  application,  may  determine  the  matter  and  its 
decision  is  final. 

(8)  In  this  section,  "works"  means  buildings,  structures, 
plant,  machinery,  equipment,  appurtenances,  devices,  con- 
duits, intakes,  outlets,  underground  construction  and  in- 
stallations and  other  works  designed  for  the  production, 
treatment  and  storage  of  water  and  includes  lands  appro- 
priated for  such  purposes  and  uses. 

31. — (1)  Where  any  local  municipality  or  a  local  board 
thereof  within  the  Regional  Area  has  agreed  with  any  other 
municipality  to  supply  water  to  that  other  municipality, 
and  the  works  and  trunk  distribution  mains  used  or  required 
in  carrying  out  such  agreement  are  assumed  by  the  Regional 
Corporation,  the  Regional  Corporation  becomes  liable  for 
the  supply  of  water  in  accordance  with  the  agreement  and  is 
bound  by  all  the  terms  thereof  and  the  area  municipality  or 
local  board  that  would  otherwise  be  bound  by  the  agreement 
is  relieved  of  all  liability  thereunder. 

(2)  Notwithstanding  subsection  1  and  notwithstanding 
anything  in  the  agreement,  the  Municipal  Board,  upon  the 
application  of  the  Regional  Council  or  the  council  of  the 
municipality  to  which  the  water  is  supplied,  has  jurisdiction 
and  power  from  time  to  time  to  confirm,  vary  or  fix  the  rates 
charged  or  to  be  charged  in  connection  with  water  supplied 
under  the  agreement. 

32. — (1)  No  area  municipality,  after  the  31st  day  of  De- 
cember, 1969,  shall  establish,  maintain  or  operate  any  works 
for  the  production,  treatment  and  storage  of  water. 
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(2)  Nothing  in  this  section  limits  the  powers  of  an  area  I'roviso 
municipality  or  local  board  thereof  respecting  the  use  and 
distribution  of  water  supplied  to  such  area  municipality  by 
the  Regional  Corporation. 

33. — (1)  No  municipality  or  local  board  thereof  that  isfeyond 
supplied  with  water  by  the  Regional  Corporation  shall  supply  Jo'^i^muni- 
or  agree  to  supply  any  of  such  water  beyond  the  limits  of  the  cipaiity 
municipality'  without  the  approval  of  the  Regional  Council. 

(2)  Nothing  in  subsection  1  prohibits  an  area  municipality  ^^°^^° 
or  local  board  from  supplying  water  to  another  municipality 
where  by  an  agreement  entered  into  before  the  15th  day  of 
October,  1969,  which  by  reason  of  an  amalgamation  or  annexa- 
tion under  this  Act  the  area  municipality  or  local  board 
is  obligated  to  supply  such  water  and  the  works  and  trunk 
distribution  mains  used  or  required  in  carrying  out  such 
agreement  have  not  been  assumed  by  the  Regional  Corpora- 
tion. 

34.— (1)  The  Regional  Council  may  pass  by-laws  forJi-TipVy" 
regulating  the  time,  manner,  extent  and  nature  of  the  supply®*^- 
of  water  from  the  regional  waterworks  system,  and  every 
other  matter  or  thing  related  to  or  connected  therewith  that 
it  may  be  necessary^  and  proper  to  regulate  in  order  to  secure 
to  the  inhabitants  of  the  Regional  Area  a  continued  and 
abundant  supply  of  pure  and  wholesome  water,  and  to 
prevent  the  practising  of  frauds  on  the  Regional  Corporation 
with  regard  to  the  water  so  supplied. 

(2)  Where,   immediately  before   the   1st  day  of  January,  ^°^*^^"*" 
1970,  the  water  supply  in  any  area  in  the  Regional  Area  was  fluoridation 
fluoridated  as  a  result  of  an  affirmative  vote  of  the  electors  supply  in 
to  a  question  submitted  to  the  electors  under  section  2  of 
The   Fluoridation   Act,    1960-61,    the    Regional    Corporation  ^^|^-6i. 
may  continue  to  fluoridate  the  water  supply  to  such  area. 

35.  The  Regional  Council  may  pass  by-laws  for  the  main-^^^'®"' 
tenance  and  management  of  the  regional  waterworks  system  ™|nf*^|tc 
and  may  also  by  by-law  or  resolution  fix  the  charges  to  meet 
the  cost  of  any  work  or  service  done  or  furnished  for  the 
purposes  of  the  supply  of  water  and  the  rent  of  or  charges  for 
fittings,  apparatus,  meters  or  other  things  leased  or  furnished 
to  any  municipality. 

36. — (1)  The  Regional  Council  may  pass  by-laws  fixing  ^*'®® 
the  rates  at  which  water  will  be  supplied  to  the  area  munici- 
palities, and  the  times  and  places  when  and  where  the  rates 
shall  be  payable. 
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Idem 


Self- 
sustaining 


(2)  In  fixing  the  rates,  the  Regional  Council  may  use  its 
discretion  as  to  the  rate  or  rates  to  be  charged  to  any  area 
municipality,  and  may  charge  different  rates  to  one  or  more 
of  the  area  municipalities. 

(3)  The  Regional  Council  shall  so  fix  the  rates  at  which 
water  is  supplied  to  the  area  municipalities  that  the  revenues 
of  the  waterworks  system  will  be  sufficient  to  make  the  system 
self-sustaining  after  providing  for  such  maintenance,  renewals, 
depreciation,  debt  charges  and  reserves  as  the  Regional 
Council  may  think  proper. 


(4)  Clause  k  of  subsection  1  of  section  53  of  The  Ontario 
Municipal  Board  Act  does  not  apply  with  respect  to  water 
supplied  by  the  Regional  Corporation  to  an  area  municipality. 


^ro*h/bite<?  37.— (1)  The  Regional  Corporation  shall  supply  water  to 
the  area  municipalities,  but,  subject  to  subsection  2,  shall 
not  supply  water  to  any  other  person. 


Sale  to 
other  muni- 
cipalities 


(2)  The  Regional  Corporation  may  enter  into  a  contract 
for  the  supply  of  water  to  any  local  or  regional  municipality 
outside  the  Regional  Area  for  its  use  or  for  resale  to  the 
inhabitants  thereof  for  any  period  not  exceeding  twenty 
years,  and  may  renew  such  contract  from  time  to  time  for 
further  periods  not  exceeding  twenty  years  at  any  one  time. 


Books  and  38,  fhe  Regional  Council  shall  keep  separate  books  and 
accounts  °  .  .... 

accounts  of  the  revenues,  expenditures,  assets  and  liabilities 

in  respect  of  the  regional  waterworks  system  in  such  manner 

as  may  be  prescribed  by  the  Department. 

^f'r^evenues  39.— (1)  Notwithstanding  anything  in  The  Public  Utilities 
R.s.o.  1960.  Act  or  any  other  general  or  special  Act,  the  revenues  in  respect 
*^*  of  the  regional  waterworks  system  shall  be  applied  only  for, 

(a)  the  reduction  of  any  indebtedness  assumed  or  in 
curred  with  respect  to  the  system; 

(b)  the  operation,  maintenance,  renewal,  improvement 
or  extension  of  the  system ; 

(c)  the  establishment  of  such  reserve  funds  as  the 
Regional  Council  may  deem  proper,  to  be  used  at 
any  future  time  for  any  purpose  mentioned  in 
clause  a  or  6  or  for  the  stabilization  of  rates, 

and  any  surplus  revenues  not  required  for  such  purposes  shall 
remain  credited  to  the  waterworks  system  accounts  and  shall 
not  form  part  of  the  general  funds  of  the  Regional  Cor- 
poration. 
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(2)  It  is  not  necessary  to  levy  any  rate  to  provide  ior^^^J^^^ 
principal,   interest   or  other   payments  on   account  of  any 
debentures  issued  or  any  debt  assumed  by  the  Regional  Cor- 
poration for  the  purposes  of  the  regional  waterworks  system 

except  to  the  extent  that  the  revenues  from  the  system  are 
insufficient  to  meet  the  annual  payments  falling  due  on 
account  of  principal  and  interest  on  the  debentures  or  debt. 

(3)  The  moneys  forming  part  of  a  reser\'e  fund  established  Re*®'"^®  f"nd 
under  subsection  1  shall  be  paid  into  a  special  account  and 

may  be  invested  in  such  securities  as  a  trustee  may  invest  in 

under   The  Trustee  Act  and  the  earnings  derived  from  the  ^S-O- i^eo, 

investment  of  such  moneys  shall  form  part  of  the  reserve 

fund. 

(4)  The  moneys  forming  fjart  of  a  reserve  fund  established  ^jPP^*^'g°" 
under  subsection  1  shall  be  applied  or  expended  only  for  the  ^n«* 
purposes  of  the  regional  waterworks  system. 

40. — (1)  Subject  to  section  47,  the  Regional  Corporation  ^^.^p^^  "'' 
may  sell,  lease  or  otherwise  dispose  of  any  real  or  personal 
property  acquired,  held  or  used  for  or  in  connection  with  the 
regional  waterworks  system,  that,  in  the  opinion  of  the 
Regional  Council,  is  no  longer  required  for  the  purposes  of 
the  waterworks  system,  but  where  the  property  is  actually 
used  for  the  purposes  of  the  waterworks  system  no  such  sale, 
lease  or  other  disposition  shall  be  made  without  the  approval 
of  the  Municipal  Board. 

(2)  The  proceeds  of  any  such  sale,  lease  or  other  disposition  Proceeds 
shall  be  applied   first  in  redemption  and   payment  of  any 
indebtedness  assumed  or  incurred  in  respect  of  the  property 
disposed  of,  and  the  balance  shall  form  part  of  the  revenues 
in  respect  of  the  regional  waterworks  system. 

41. — (1)  The  Regional  Corporation  is  not  liable  for  dam- Temporary 

11  11  rr  1  •  fi  -Shut-OffB 

ages  caused  by  the  shut-ori  or  reduction  of  the  amount  of 
water  supplied  to  an  area  municipality  in  cases  of  emergency 
or  breakdown,  or  when  it  is  necessary  in  maintaining  or  extend- 
ing the  system,  but  the  Regional  Council  shall  wherever 
possible  give  to  any  area  municipality  reasonable  notice  of 
intention  to  shut  off  or  reduce  the  supply  of  water. 

(2)  Where  the  supply  of  water  by  the  Regional  Corporation  Jf°contract 
to  an  area  municipality  is  interrupted  or  reduced,  the  area 
municipality  or  its  local  board  may,  notwithstanding  anything 
in  any  contract,  allocate  and  distribute  its  available  water 
among  its  customers  and  may  interrupt  or  decrease  the 
delivery   of  water   under   any   contract,    and    nothing  done 
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under  this  subsection  shall  be  deemed  to  be  a  breach  of 
contract  or  entitle  any  person  to  rescind  any  contract  or 
release  any  guarantor  from  the  performance  of  his  obligation. 

for'iocal^^  42. — (1)  The  Regional  Council  may  pass  by-laws  estab- 

systeitis  lishing  standards  for  and  regulating  and  governing  the 
design,  construction  and  maintenance  of  local  water  distribu- 
tion works  by  the  area  municipalities  and  may  provide  in 
any  such  by-law  for  the  inspection  of  such  local  works,  and 
every  area  municipality  and  local  board  shall  conform  to 
such  by-laws. 


Approval 
of  local  ex- 


(2)  No    area    municipality    or    local    board    thereof    shall 

tensions  and  construct  or  extend  any  local  water  distribution  works  or 

connect  the  works  or  any  part  thereof  to  any  work  or  mam 

of  the   Regional   Corporation   without   the  approval  of  the 

Regional  Council. 


Appeal  4.3^  jf  |-}^g  council  of  an  area  municipality  considers  itself 

aggrieved  by  the  refusal  of  the  Regional  Corporation  or  the 
Regional  Council, 

(a)  to  assume  as  a  regional  work  any  local  work; 

(b)  to  construct  any  extension  of  the  regional  distribu- 
tion system; 

(c)  to  maintain  or  increase  the  supply  of  water  to  the 
area  municipality; 

(d)  to  approve  the  construction  or  extension  of  any 
local  water  distribution  works  by  the  area  muni- 
cipality; or 

(e)  to  permit  the  connection  or  the  continuance  of  a 
connection  to  the  regional  system, 

the  council  may  appeal  to  the  Municipal  Board  which  may 
make  such  order  as  it  deems  advisable  in  the  matter,  and  the 
decision  of  the  Municipal  Board  is  final. 

fhar^es"*  °^  '*** — (^)  ^^^  rates  and  charges  against  an  area  municipality 
or  local  board  thereof  imposed  under  the  authority  of  this 
Part  are  a  debt  of  the  area  municipality  to  the  Regional 
Corporation,  and  the  treasurer  of  every  area  municipalit> 
shall  pay  the  same  to  the  financial  officer  of  the  Regional 
Corporation  at  the  times  and  in  the  amounts  specified  by 
by-law  of  the  Regional  Council. 


Discounts 

and 

penalties 


(2)  The    Regional    Council    inay    by    by-law    provide    for 
uniform  rates  of  discount  for  prompt  payment  of  charges  for 
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water  supplied  to  the  area  municipalities  and  may  by  by-law 
provide  for  the  payment  of  interest  in  the  event  of  default  at 
a  rate  not  exceeding  one-half  of  1  f)er  cent  for  each  month 
or  fraction  thereof  while  such  default  continues. 

45.  The  Regional  Corporation  has,  in  respect  of  all  works  rights '^^'^  ^^ 
and  trunk  distribution  mains  assumed  as  part  of  the  regional  over  worka 

'^  °  assumed 

waterworks  system,  all  the  rights,  powers,  benefits  and 
advantages  conferred  either  by  b>-law  or  contract  or  other- 
wise upon  the  area  municipality  or  area  municipalities  or 
their  local  boards  with  resf)ect  to  such  works  or  mains  before 
they  were  assumed  by  the  Regional  Corporation,  and  the 
Regional  Corporation  may  sue  up)on  such  rights  or  under 
such  by-laws  or  agreements  in  the  same  manner  and  to  the 
same  extent  as  the  area  municipality  or  municipalities  or 
local  board  or  boards  might  have  done  if  such  works  or  mains 
had  not  been  assumed. 

46.  Any  person  authorized  b>-  the  Regional  Council  has^^P^^I''"^ 
free  access  from  time  to  time,  upon  reasonable  notice  given  works 
and  request  made,  to  all  works  for  the  distribution  of  water 

within  an  area  municipality  and  to  all  lands,  buildings  and 
premises  used  in  connection  therewith  and  the  right  upon  the 
like  notice  and  request  to  inspect  and  copy  all  plans,  records 
and  specifications  and  other  information  relating  to  the 
construction,  extension  or  maintenance  of  such  local  works. 

47.  Where  a  distribution  main  has  been  assumed  by  the^g^®^^^^ 
Regional  Corporation  under  section  30  and,  in  the  opinion  no  lo'iser 

of  the  Regional  Council,  is  no  longer  required  for  the  purposes 
of  the  regional  waterworks  system  but  is,  in  the  opinion  of 
the  council  of  the  area  municipality  in  which  it  is  situate, 
required  as  a  local  distribution  main  by  the  area  munici- 
pality, the  Regional  Council  shall  by  by-law  remove  the  main 
from  the  regional  waterworks  system  and  transfer  it  and 
all  rights  and  obligations  relating  thereto  to  the  area  munici- 
pality. 

48.  The  works  and  mains  assumed  by  the  Regional  Cor-^g®onai 
poration  under  section  30,  together  with  any  extensions  or^°'"*" 
additions  thereto  constructed  by  the  Regional  Corporation 

may  be  used  by  the  Regional  Corporation  for  the  purpose  of 
supplying  and  distributing  water  to  any  or  all  of  the  area 
municipalities  and,  subject  to  subsection  2  of  section  37, 
to  any  local  or  regional  municipality  outside  the  Regional 
Area. 

49.  This  Part  comes  into  force  on  the  day  this  Act  receives  £ent"*"'^ 
Royal  Assent.  of  Part 
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PART  IV 

REGIONAL  SEWAGE  WORKS 

tatioT*'  50.— (1)  In  this  Part, 

(a)  "capital  improvement"  means  an  addition  to  or  an 
extension,  enlargement,  alteration,  replacement  or 
other  improvement  of  a  work  of  such  nature  or 
character  that  it  is  usually  and  properly  accounted 
for  as  a  capital  asset; 

(b)  "land  drainage"  means  storm,  surface,  overflow, 
subsurface  or  seepage  waters  or  other  drainage  from 
land,  but  does  not  include  sewage; 

(c)  "sewage"  means  domestic  sewage  or  industrial 
wastes,  or  both; 

(d)  "sewage  works"  means  an  integral  system  consisting 
of  a  sewer  or  sewer  system  and  treatment  works; 

(e)  "sewer"  means  a  public  sewer  for  common  usage 
for  the  purpose  of  carrying  away  sewage  or  land 
drainage,  or  both; 

(/)  "sewer  system"  means  a  system  of  two  or  more 
interconnected  sewers  having  one  or  more  common 
discharge  outlets  and  includes  pumping  plant,  force 
mains,  siphons  and  other  like  work; 

(g)  "treatment  works"  means  buildings,  structures, 
plant,  machinery,  equipment,  devices,  intakes  and 
outfalls  or  outlets  and  other  works  designed  for  the 
treating  of  sewage  or  land  drainage,  or  both,  and 
includes  the  collecting,  dispersing  and  disposing  of 
sewage  or  land  drainage  as  incidental  thereto  and 
land  appropriated  for  such  purposes  and  uses; 

(h)  "work"  means  a  sewer,  sewer  system,  sewage  works 
or  treatment  works,  or  a  capital  improvement  of 
any  of  them. 

Idem  (2)  For  the  purpose  of  this  Part,  a  sewer,  sewer  system  or 

sewage  works,  whether  existing  or  proposed,  shall  be  deemed 
to  be  a  trunk  sewer,  trunk  sewer  system  or  trunk  sewage 
works,  if  so  declared  by  by-law  of  the  Regional  Council. 

powers^  51. — (1)  For  the  purpose  of  collecting  or  receiving  from 

the  area  municipalities,  or  any  of  them,  sewage  and  land 
drainage  and  the  treatment  or  disposal  thereof,  the  Regional 
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Corporation  has  all  the  powers  conferred  by  any  general  Act 
upon  a  municipal  corporation  and  by  any  special  Act  upon 
any  local  municipality  or  local  board  thereof  within  the  Re- 
gional Area. 

(2)  The  Regional  Corporation  shall  not  entrust  the  con-^^^P 
struction   or   the  control  and   management  of   the  regional  utilities 

,  °      .  °  commission 

sewage  works  to  a  public  utilities  commission.  prohibited 

52.  The  Regional  Council  may  pass  by-laws  for  construct- ^o^^truu- 
ing,   maintaining,    improving,   repairing,   widening,   altering,  of  trunk" 
diverting  and  stopping  up  trunk  sewers,  trunk  sewer  systems,  works 
trunk  sewage  works,  treatment  works  and  watercourses. 

53. — (1)  The  Regional  Council  shall,  before  the  31st  day  Assumption^ 
of  December,  1969,  pass  by-laws  which  shall  be  eflfective  on  works 
the  1st  day  of  January,  1970,  assuming  as  regional  sewage 
works  all  treatment  works  operated  by  or  on  behalf  of  each 
area  municipality  or  any  local  board  thereof  and  all  rights 
and  obligations  of  an  area  municipality  or  local  board  in 
relation  to  such  works,  and  on  the  day  any  such  by-law 
becomes  effective  all  the  real  and  personal  property  in  relation 
to  the  works  designated  therein  vests  in  the  Regional  Corpora- 
tion. 

(2)  The  Regional  Council  may  at  any  time  pass  by-laws  ^orks 
for  assuming  any  trunk  sewer,  trunk  sewer  system,  or  water- 
course vested  in  any  area  municipality  or  local  board  thereof, 

but  no  such  by-law  becomes  effective  before  the  1st  day  of 
January,  1970. 

(3)  A  by-law  under  subsection  1  or  2  shall  designate  and  ^**®"* 
describe  the  works  assumed. 

(4)  Notwithstanding  subsection  1,  a  by-law  for  assuming  ^^^^®J||'"" 
any  specific  treatment  works  may,  with  the  approval  of  the 
Municipal  Board,  be  passed  after  the  31st  day  of  December, 

1969,  and  in  that  case  the  by-law  becomes  effective  on  the  date 
provided  therein. 

(5)  Where  the  Regional  Corporation  assumes  a  work  orj^e^'o^a' 
watercourse  vested  in  an  area  municipality  or  local  board, 

(c)  no  compensation  or  damages  shall  be  payable  to 
the  area  municipality  or  local  board; 

(b)  the  Regional  Corporation  shall  thereafter  pay  to 
the  area  municipality  before  the  due  date  all  amounts 
of  principal  and  interest  becoming  due  uf)on  any 
outstanding  debt  of  the  area  municipality  in  respect 
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Termination 
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of  such  work  or  watercourse,  but  nothing  in  this 
clause  requires  the  Regional  Corporation  to  pay 
that  portion  of  the  amounts  of  principal  and  interest 
that  under  The  Local  Improvement  Act  is  payable 
as  the  owner's  share  of  a  local  improvement  work. 

(6)  If  the  Regional  Corporation  fails  to  make  any  payment 
as  required  by  clause  b  of  subsection  5,  the  area  municipality 
may  charge  the  Regional  Corporation  interest  at  the  rate  of 
one-half  of  1  per  cent  for  each  month  or  fraction  thereof  that 
the  payment  is  overdue. 

(7)  In  the  event  of  any  doubt  as  to  whether  any  outstanding 
debt  or  portion  thereof  is  a  debt  in  respect  of  the  work  or 
watercourse  assumed,  the  Municipal  Board,  upon  application, 
may  determine  the  matter  and  its  decision  is  final. 

54. — (1)  Where  any  local  municipality  or  a  local  board  there- 
of within  the  Regional  Area  has  agreed  with  any  other  munici- 
pality to  receive  sewage  or  land  drainage  from  that  other 
municipality,  and  the  works  or  watercourses  used  or  required 
in  carrying  out  such  agreement  are  assumed  by  the  Regional 
Corporation,  the  Regional  Corporation  becomes  liable  to 
receive  such  sewage  or  land  drainage  in  accordance  with 
the  agreement,  and  the  area  municipali,ty  or  local  board 
that  would  otherwise  be  bound  by  the  agreement  is  relieved 
of  all  liability  thereunder. 

(2)  Where  any  local  municipality  or  a  local  board  thereof 
within  the  Regional  Area  has  agreed  with  any  person  other 
than  a  municipality  to  receive  sewage  or  land  drainage  and 
the  works  or  watercourses  used  or  required  in  carrying  out 
such  agreement  are  assumed  by  the  Regional  Corporation, 
the  Regional  Corporation  becomes  liable  to  receive  such 
sewage  or  land  drainage  in  accordance  with  the  agreement 
and  the  area  municipality  or  local  board  that  would  otherwise 
be  bound  by  the  agreement  is  relieved  of  all  liability  there- 
under. 

(3)  Notwithstanding  subsections  1  and  2  and  notwith- 
standing anything  in  any  such  agreement,  the  Municipal 
Board,  upon  the  application  of  the  Regional  Council  or  of 
the  council  of  any  area  municipality  or  of  any  person  con- 
cerned, may  by  order  terminate  any  such  agreement  and 
adjust  all  rights  and  liabilities  thereunder. 

56. — (1)  Where  all  the  treatment  works  of  an  area  muni- 
cipality or  any  local  board  thereof  are  assumed  by  the  Re- 
gional Corporation,  the  area  municipality  shall  not  thereafter 
establish,  maintain  or  operate  treatment  works  without  the 
approval  of  the  Regional  Council. 
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(2)  No  area    municipality  shall  establish   or  enlarge  any  i'*®'" 
treatment   works   after   the   31st   day   of    December,    1969, 
without  the  approval  of  the  Regional  Council. 

56.  The  Regional  Council  may  pass  by-laws  for  the  JV^fyifim " 
maintenance  and  management  of  its  sewers,  sewer  system,®*^- 
sewage  works,  treatment  works  and  watercourses  and  regulat- 
ing the  manner,  extent  and  nature  of  the  reception  and  dis- 
posal of  sewage  and  land  drainage  from  the  area  munici- 
palities and  every  other  matter  or  thing  related  to  or  con- 
nected therewith  that  it  may  be  necessary  and  proper  to 
regulate  in  order  to  secure  to  the  inhabitants  of  the  Regional 
Area  an  adequate  system  of  sewage  and  land  drainage  disposal. 

57. — (1)  Where  in  the  opinion  of  the  Regional  Council  |p*^^^^ 
an  area  municipality  or  a  portion  thereof  will  or  may  derive 
a  special  benefit  from  the  assumption  or  construction  and 
operation  of  a  work  or  watercourse,  the  Regional  Council 
may,  with  the  approval  of  the  Municipal  Board,  at  the 
time  of  authorizing  the  construction,  extension  or  improve- 
ment of  the  work,  and  at  any  time  in  respect  of  the  assumption 
of  the  work,  by  by-law  provide  that  the  area  municipality 
shall  be  chargeable  with  and  shall  pay  to  the  Regional  Cor- 
poration such  portion  of  the  capital  cost  thereof  as  the  by-law 
specifies,  and  such  by-law  is  binding  on  the  area  municipality. 

(2)  Where  any  debt  is  incurred  for  the  cost  of  the  work,  Debt 

^   '  J  '  payments 

the  area  municipality  chargeable  under  the  by-law  shall  make 
payments  to  the  Regional  Corporation  with  respect  to  such 
debt  proportionate  to  its  share  of  the  capital  cost  as  set  out 
in  the  by-law  in  the  same  manner  as  if  the  debt  for  such  share 
had  been  incurred  by  the  Regional  Corporation  for  the 
purposes  of  the  area  municipality. 

(3)  The  area  municipality  may  p)ay  the  amounts  chargeable  ^^^^^y 
to  it  under  this  section  out  of  its  general  funds  or,  subject area.™"'*'- 
to  the  approval  of  the  Municipal  Board,  may  pass  by-laws 

under  section  380  of  The  Municipal  Act  for  imposing  sewer R|-0- i9«o. 

rates  to  recover  the  whole  or  part  of  the  amount  chargeable 

to  the  area  municipality  in  the  same  manner  as  if  the  work 

were  being  or  had  been  constructed,  extended  or  improved 

by  the  area  municipality  notwithstanding  that  in  the  by-law 

authorizing  the  work  there  was  no  provision  for  imposing, 

with  the  approval  of  the  Municipal  Board,  upon  owners  or 

occupants  of  land  who  derive  or  will  or  may  derive  a  benefit 

from  the  work  a  sewer  rate  sufficient  to  pay  for  the  whole 

or  a  portion  or  percentage  of  the  capital  cost  of  the  work. 

Connectinic 

58. — (1)  No  municipality  or  {person  shall  connect  any  local  ^orkl'or* 
work,  local  watercourse,  private  drain  or  private  sewer  to  abater- 
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regional  work  or  watercourse  without  the  approval  of  the 
Regional  Council. 

(2)  The  Regional  Corporation  may  enter  into  a  contract 
with  any  local  or  regional  municipality  outside  the  Regional 
Area  to  receive  and  dispose  of  sewage  and  land  drainage 
from  the  local  municipality  on  such  terms  and  conditions 
as  may  be  agreed  upon  for  any  period  not  exceeding  twenty 
years,  and  may  renew  such  contract  from  time  to  time  for 
further  j^eriods  not  exceeding  twenty  years  at  any  one  time. 


Inspection  (3)  Any  engineer  or  other  officer  of  the  Regional  Corpora- 

tion has  power  to  inspect  the  plans  and  specifications  of  any 
work  referred  to  in  subsection  1  and  to  inspect  the  work 
during  its  construction  and  before  it  is  connected  with  the 
regional  work  or  watercourse. 


Standards 
for  local 
systems 


59. — (1)  The  Regional  Council  may  pass  by-laws  estab- 
lishing standards  for  and  regulating  and  governing  the 
design,  construction  and  maintenance  of  local  works  connected 
or  to  be  connected  to  a  regional  work  or  watercourse,  and 
every  area  municipality  and  local  board  shall  conform  to 
such  by-laws. 


ofiocai*'  (2)  No  area  municipality  or  local  board  thereof  shall  en- 

extensions,     large,  extend  or  alter  any  local  work  or  watercourse  that 

discharges  into  a  regional  work  or  watercourse  without  the 

approval  of  the  Regional  Council. 


Appeal 


60.  If  the  council  of  an  area  municipality  considers  itself 
aggrieved  by  the  refusal  of  the  Regional  Corporation  or  the 
Regional  Council, 

(a)  to  assume  as  a  regional  work  any  local  work; 

(b)  to  construct,  extend  or  improve  any  regional  work; 

(c)  to  receive  any  required  volume  of  sewage  or  land 
drainage  from  the  area  municipality; 

(d)  to  approve   the  construction,   alteration,   improve- 
ment or  extension  of  a  local  work ; 

(e)  to   permit  a   connection   or   the   continuance   of  a 
connection  to  any  regional  work, 

the  council  may  appeal  to  the  Municipal  Board,  which  may 
make  such  order  as  it  deems  advisable  in  the  matter,  and  the 
decision  of  the  Municipal  Board  is  final. 
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61. — (1)  The  Regional  Council  may  pass  by-laws,  provid-^'^^^' 
ing  for  imposing  on  and  collecting  from  any  area  municipality,  service  ratea 
in  respect  of  the  whole  or  any  designated  part  or  parts  thereof 
from  which  sewage  and  land  drainage  is  received,  a  sewage 
service  rate  or  rates  sufficient  to  pay  such  portion  as  the 
by-law  may  specify  of  the  annual  cost  of  maintenance  and 
operation  of  any  regional  work  or  works, 

(2)  All  such  charges  constitute  a  debt  of  the  area  munici- 1*!®"^ 
pality  to  the  Regional  Corporation  and  shall  be  payable  at 
such  times  and  in  such  amounts  as  may  be  specified  by  by-law 

of  the  Regional  Council. 

(3)  The  area  municipality  may  pay  the  amounts  chargeable  ^one"^b*^ 
to  it  under  any  such  by-law  out  of  its  general  funds  or  may  area  muni- 
pass  by-laws  under  section  380  of  The  Municipal  Act  for rsq.  i960, 
imposing  sewage  service  rates  to  recover  the  whole  or  past  of  °-  ^** 

the  amount  chargeable  to  the  area  municipality. 

62.  The  Regional  Council  may  contribute  toward  the  cost  ^"J^'^^^^'^^jg 
to  anv  area  municipality  of  the  separation  of  sanitary  and^o^^o*!.       , 

.  .  .        ,  ,    .      ,.  ,      separation  of 

storm  sewers  now  m  existence  in  the  area  municipality,  the  combined 
construction  of  which  commenced  on  or  after  the  1st  day  of 
Januan.',  1969,  such  amount  as  it  deems  proper,  not  exceeding 
25  per  cent  of  the  total  cost  thereof  to  the  area  municipality. 

63.  The  Regional  Corporation  has,  in  respect  of  all  works  ^^f^"!'®^^**/ 
assumed,   all    the   rights,    powers,    benefits   and   advantages  works 

°  '^  ®      assumed 

conferred  either  by  by-law  or  contract  or  otherwise  upon  the 
area  municipality  or  area  municipalities  or  their  local  boards 
with  respect  to  such  works  before  they  were  assumed  by  the 
Regional  Corporation  and  the  Regional  Corporation  may  sue 
upon  such  rights  or  under  such  by-laws  or  agreements  in 
the  same  manner  and  to  the  same  extent  as  the  area  munici- 
pality or  municipalities  or  local  board  or  boards  might  have 
done  if  such  works  had  not  been  assumed. 

64.  Any  person  authorized  by  the  Regional  Council  has  J? ^,Scai'°" 
free  access  from  time  to  time,  upon  reasonable  notice  given  works 
and  request  made,  to  all  works  within  an  area  municipality 

and  to  all  lands,  buildings  and  premises  used  in  connection 
therewith  and  the  right,  upon  the  like  notice  and  request, 
to  inspect  and  copy  all  plans,  records  and  specifications  and 
other  information  relating  to  the  construction,  extension  or 
maintenance  of  such  local  works. 

65.  Any    works   assumed    by    the    Regional    Corporation  ^I^^^J^^^^j 
under  section  53,  together  with  any  extensions  or  additions  works 
thereto  constructed   by  the   Regional   Corporation,   may  be 

used  by  the  Regional  Corporation  for  the  purpose  of  receiving 
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and  disposing  of  sewage  and  land  drainage  from  any  or  all 
of  the  area  municipalities  and,  subject  to  subsection  2  of 
section  58,  from  any  local  or  regional  municipality  outside 
the  Regional  Area. 

ment'^l'"'^*'       ®^'  ^^^is  Part  comes  into  force  on  the  day  this  Act  receives 
*'*'■*  Royal  Assent. 

PART  V 


Interpre- 
tation 


REGIONAL   ROAD   SYSTEM 

67.  In  this  Part, 

(a)  "approved"  means  approved  by  the  Minister  or  of  a 
type  approved  by  the  Minister; 

(b)  "construction"  includes  reconstruction; 

(c)  "Department"  means  the  Department  of  Highways; 

(d)  "maintenance"  includes  repair; 

(e)  "Minister"  means  the  Minister  of  Highways; 

(/)  "road  authority"  means  a  body  having  jurisdiction 
and  control  of  a  highway. 


68.— (1)  On  and  after  the  1st  day  of  January,  1970,  all 
roads  under  the  jurisdiction  and  control  of  the  County  of 


County 
roads  to 
constitute 
regional 

road  system  Lincoln  and  the  County  of  Welland  on  the  31st  day  of  Decem- 
until  ,  ^^x^/^       1     11  •  -1  1  •! 

established     ber,   1969,  shall  constitute  the  regional  road  system  until  a 

^    ^  *^      by-law  passed  under  subsection  3  is  in  force  and  is  effective. 


i^^ovfng'^  (2)  The   Regional   Council  may  by  by-law  from  time  to 

by^faw^^  time  add  roads  to  or  remove  roads  from  the  regional  road 
system,  including  such  boundary  line  roads  or  portions  thereof 
between  the  Regional  Area  and  an  adjoining  municipality  as 
may  be  agreed  upon  between  the  Regional  Council  and  the 
council  of  the  municipality. 

(3)  A  by-law  shall  be  passed  under  subsection  2  and  sub- 
mitted not  later  than  the  31st  day  of  March,  1970,  to  the 
Minister  for  approval  by  the  Lieutenant  Governor  in  Council, 
which  by-law  shall  establish  the  regional  road  system  and 
designate  the  roads  to  be  included  in  and  those  removed 
from  the  regional  road  system  as  constituted  under  subsection  1 

Ji^vhfcfaf'^  (4)  The  Lieutenant  Governor  in  Council  may  transfer  anx 
Rl^onai*°  highway  under  the  jurisdiction  and  control  of  the  Depart 
Corporation  ment  within  the  Regional  Area  to  the  Regional  Corporation 


By-law 

establishing 

system 
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and  the  highway  shall  for  all  purposes  be  deemed  to  be  part 
of  the  regional  road  system  on  such  date  as  is  designated  by 
the  Lieutenant  Governor  in  Council  and  to  have  been  trans- 
ferred under  section  29  of  The  Highway  Improvement  Act.        ^f-n   ^^^^' 

(5)  While  a  road  or  a  part  thereof  forms  part  of  the  regional  ^a^dg^in^^ 
road  system,  jurisdiction  and  control  and  the  soil  and  freehold  corporation 
of  such  road  or  part  is  vested  in  the  Regional  Corporation. 

(6)  The  Lieutenant  Governor  in  Council  may  remove  any  j^^^^^f ^^^^^ 
road  from  the  regional  road  system.  roatfsystem 

(7)  Where  a  road  or  part  thereof  is  removed   from   thejE^^^^^^ 
regional  road  system,  except  by  reason  of  it  being  stopped-up  from 
pursuant  to  section  79,  such  road  or  part  is  thereupon  trans- 
ferred to  and  jurisdiction  and  control  and  the  soil  and  free- 
hold thereof  is  thereupon  vested  in  the  area  municipality  in 
which  it  is  situate,  and  the  area  municipality  may  sue  upon 

any  rights  or  under  any  agreements  or  by-laws  in  the  same 
manner  and  to  the  same  extent  as  the  Regional  Corporation 
in  respect  of  such  road. 

(8)  The  Regional  Council  shall  on  or  before  the  1st  day  oi9^°J^^}f^- 
May,  1975,  pass  a  by-law  consolidating  all  by-laws  relating 

to  the  regional  road  system  and  shall  at  intervals  of  not  more 
than  five  years  thereafter  pass  similar  consolidating  by-laws. 

(9)  Every  by-law  passed  under  this  section  shall  be  sub-  by-iaws*^  °^ 
mitted    to    the    Minister    for   approval    by    the    Lieutenant 
Governor  in  Council  and  the  Lieutenant  Governor  in  Council 

may  approve  the  by-law  in  whole  or  in  part  and  where  the 
by-law  is  approved  in  part  only,  it  shall  be  in  force  and  take 
eflfect  only  so  far  as  approved,  but  it  shall  not  be  necessary 
for  the  Regional  Council  to  pass  any  further  by-law  amending 
the  original  by-law  or  repealing  any  part  thereof  that  has  not 
been  approved,  and  every  such  by-law  as  approved  is  in  force 
and  has  effect  after  the  day  named  by  the  Lieutenant 
Governor  in  Council. 

69. — (1)  The  Regional  Council  shall  adopt  a  plan  of  road  Construction 
construction  and  maintenance,  and  from  time  to  time  there- ^^5^^^^^^^^^^^,^ 
after  shall  adopt  such  other  plans  as  may  be  necessary. 

(2)  The    Regional    Corporation    shall    submit    a    by-law  f}?g^.i^i°'' 
covering  the  estimated  expenditure  on  regional  roads  for  the^^^j^^"*, 
calendar  year  to  the  Department  for  the  Minister's  approval,  expenditure 
not  later  than  the  31st  day  of  March  of  the  year  in  which  the 
expenditure  is  to  be  made. 
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(3)  The  Regional  Corporation  may,  within  the  calendar 
year  in  which  the  expenditure  is  to  be  made,  submit  to  the 
Minister  for  his  approval  a  by-law  covering  the  estimated 
expenditure  on  regional  roads  supplementing  the  by-law 
submitted  under  subsection  2. 


Subsidy 


(4)  No  subsidy  shall  be  granted  by  the  Department  for 
work  undertaken  by  the  Regional  Corporation  that  has  not 
been  provided  for  by  a  by-law  duly  approved  by  the  Minister. 


to'Minfster^  '^^*  Where  the  Regional  Corporation  proposes  the  con- 
struction, improvement  or  alteration  of  a  regional  road  it  shall 
furnish  the  Minister  with  such  detailed  information  as  he  may 
require. 

Annual^  71. — (1)  The   Regional   Corporation   shall   annually,   and 

to  Minister  may,  with  the  consent  of  the  Minister  at  any  time  during  the 
year,  submit  to  the  Minister, 

(a)  a  detailed  statement  of  receipts  and  expenditures 
in  the  form  prescribed  by  the  Minister; 

(b)  a  declaration  of  the  person  appointed  under  section 
92  that  the  statement  of  receipts  and  expenditures 
is  correct  and  that  the  work  has  been  done  in  accor- 
dance with  the  requirements  of  the  Minister  and 
with  the  approval  of  the  proper  officer  of  the  Depart- 
ment; 

(c)  a  declaration  of  the  financial  officer  of  the  Regional 
Corporation  that  the  statement  of  receipts  and  ex- 
penditures is  correct;  and 

(d)  a  request  for  the  payment  of  the  grant,  authorized 
by  resolution  of  the  Regional  Council. 

Payment  to  (2)  Upon  receipt  of  the  statement,  declarations  and 
Corporation  request  and  the  approval  thereof  by  the  proper  officer  of  the 
Department,  the  Minister  may  direct  payment  to  the  finan- 
cial officer  of  the  Regional  Corporation  out  of  moneys  appro- 
priated therefor  by  the  Legislature  of  an  amount  equal  to 
50  per  cent  of  the  amount  of  the  expenditure  that  is  properly 
chargeable  to  road  improvement,  and  in  all  cases  of  doubt  or 
dispute  the  decision  of  the  Minister  is  final. 

pa/ments  (^)  Notwithstanding  subsection  2  but  subject  to  section  69, 

the  Minister  may,  in  his  discretion,  direct  payment  to  the 
Regional  Corporation  under  this  section  on  or  after  the  1st 
day  of  May  in  any  year,  of  a  sum  not  exceeding  25  per  cent, 
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(a)  of  the  amount  paid  by  the  Minister  under  this  section 
in  respect  of  the  preceding  calendar  year;  or 

{b)  of  the  average  annual  payments  made  by  the 
Minister  under  this  section  in  respect  of  the  five 
preceding  calendar  years. 

(4)  Notwithstanding  subsection  2,  where  a  plan  of  con-^r^r^ad' 
struction  and  maintenance  of  the  regional  road  system  has|^P^°'^®" 
been  submitted  to  and  approved  by  the  Minister,  the  Minister 

may,  upon  consideration  of  the  estimated  money  needs  and 
the  financial  capability  of  the  Regional  Corporation,  direct 
payment  to  the  financial  officer  of  the  Regional  Corporation 
out  of  the  moneys  appropriated  therefor  by  the  Legislature 
of  such  amount  as  he  deems  requisite  but  not  exceeding  80 
per  cent  of  the  amount  of  the  expenditure  that  is  properly 
chargeable  to  road  improvement,  and  in  all  cases  of  doubt  or 
dispute  the  decision  of  the  Minister  is  final. 

(5)  Where  a  contribution  has  been  made  from  any  source  {i^ards"""^ 
whatsoever  towards  an  expenditure  to  which  this  section  ®^p®'*^'*"'"®® 
applies,  the  amount  of  such  contribution  shall  be  deducted 

from  the  expenditure  in  the  statement  submitted  to  the 
Minister  unless  the  Minister  otherwise  directs. 

Expenditure 

72.  The  roads  forming  part  of  the  regional  road  system  for  con- 
shall  be  maintained  and  kept  in  repair  by  the  Regional  Cor- maintenance 
poration,  and  in  all  cases  the  Minister  shall  determine  the  °^  ^^^^  ^ 
amount  of  the  expenditure  for  construction  or  maintenance 

or  for  the  purchase  or  maintenance  of  road  machinery,  plant 
and  equipment  that  is  properly  chargeable  to  road  improve- 
ment, and  his  decision  is  final. 

73.  The  Regional  Corporation  has,  in  respect  of  the  roads  over^roada 
included  in  the  regional  road  system,  all  the  rights,  powers,  ^^^'^^^ 
benefits   and   advantages  conferred,   and   is   subject   to   all 
liabilities   imposed,   either   by   statute,    by-law,   contract  or 
otherwise  upon  The  Corporation  of  the  County  of  Lincoln  or 

The  Corporation  of  the  County  of  Welland  or  the  corporation 
of  the  area  municipality  or  the  corporations  of  two  or  more 
area  municipalities  or  the  corporation  of  any  suburban  roads 
commission  which  had  jurisdiction  over  the  roads  before  they 
were  assumed  by  the  Regional  Corporation,  and  the  Regional 
Corporation  may  sue  upon  such  rights  or  under  such  agree- 
ments or  by-laws  in  the  same  manner  and  to  the  same  extent 
as  the  County  of  Lincoln  or  the  County  of  Welland  or  the 
irea  municipality  or  municipalities  or  suburban  roads  com- 
mission, as  the  case  may  be,  might  have  done  if  the  roads 
had  not  become  part  of  the  regional  road  system. 

174 


48 


Sidewalks 
excepted 


R.S.O. 
c.  249 


1960, 


Area  muni- 
cipalities 
may  con- 
Btruct 
sidewalks, 
etc. 


74. — (1)  The  Regional  Corporation  is  not  by  reason  of  a 
road  forming  part  of  the  regional  road  system  under  this  Act 
liable  for  the  construction  or  maintenance  of  sidewalks  on  any 
regional  road  or  portion  thereof,  but  the  area  municipality 
in  which  such  sidewalks  are  located  continues  to  be  liable  for 
the  maintenance  of  such  sidewalks  and  is  responsible  for  any 
injury  or  damage  arising  from  the  construction  or  presence 
of  the  sidewalks  on  such  road  or  portion  thereof  to  the  same 
extent  and  subject  to  the  same  limitations  to  which  an  area 
municipality  is  liable  under  section  443  of  The  Municipal  Act, 
in  respect  of  a  sidewalk  on  a  road  over  which  a  council  has 
jurisdiction. 

(2)  An  area  municipality  may  construct  a  sidewalk,  storm 
sewer  or  other  improvement  or  service  on  a  regional  road  and 
the  Regional  Corporation  may  contribute  to  the  cost  of  such 
sidewalk,  storm  sewer,  improvement  or  service,  but  no  such 
work  shall  be  undertaken  by  an  area  municipality  without 
first  obtaining  the  approval  of  the  Regional  Council. 


How  cost 
provided 


R.S.O. 
c.  223 


1960, 


(3)  The  cost  of  any  such  sidewalk,  storm  sewer,  improve- 
ment or  service  constructed  on  a  regional  road  may  be  met 
out  of  the  general  funds  of  the  area  municipality  or  the  work 
may  be  undertaken  in  whole  or  in  part  as  a  local  improvement 
under  The  Local  Improvement  Act. 


Hpanty^t'o  i^)  An  area  municipality  when  constructing  such  a  side- 

requTrements  ^'^^^'   storm   sewer,   improvement  or  service  on   a  regional 
and  be  road  shall  conform  to  any  requirements  or  conditions  imposed 

for  by  the  Regional  Council  and  is  responsible  for  any  injury  or 

damage   arising   from    the   construction   or   presence   of  the 
sidewalk,  improvement  or  service  on  the  road. 

<^i7?;8^.^i%,      (5)  Subsection  4  of  section  100  of  The  Highway  Improve- 
not^to^'  inent  Act  does  not  apply  to  a  sidewalk  constructed  on  a 

apply  regional  road  by  the  council  of  a  township. 


Installation 
of  traCflc 
control 
devices 


75. — (1)  The  Regional  Corporation  may  construct,  install, 
maintain  or  remove  any  works  on  a  highway,  other  than  the 
King's  Highway,  including  traffic  control  devices,  for  the 
purpose  of  altering  or  regulating  the  flow  of  traffic  upon, 
entering  or  leaving  a  regional  road. 


?nnter-°"  (2)  The  Regional  Corporation  may  relocate,  alter  or  divert 

roads ^  any  public  road,  other  than  a  road  under  the  jurisdiction  and 

control  of   the   Department,   entering  or   touching  upon  or 

giving  access  to  a  regional  road. 


Approval 


(3)  No  road  shall  be  relocated,  altered  or  diverted  under 
subsection  2  without  the  approval  of  the  area  municipality 
in  which  the  road  is  located,  which  approval  may  be  granted 
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upon  such  terms  and  conditions  as  may  be  agreed  upon,  or 
failing  such  approval  or  agreement,  the  approval  of  the 
Municipal  Board. 

(4)  The  Municipal  Board,  before  giving  its  approval  under  ^J®*""'"* 
subsection  3,  shall  hold  a  public  hearing  and  shall  give  or 
cause  to  be  given  at  least  ten  days  notice  of  the  hearing  to  the 

clerk  of  the  area  municipality  concerned  and  to  such  other 
persons  in  such  manner  as  the  Municipal  Board  may  direct 
and  the  Municipal  Board,  as  a  condition  to  giving  any  such 
approval,  may  by  its  order  impose  such  restrictions,  limita- 
tions and  conditions  respecting  the  relocation,  alteration  or 
diversion  of  such  road  as  to  the  Municipal  Board  may  appear 
necessary'  or  expedient. 

(5)  Where  the  Regional  Corporation  constructs  a  sidewalk,  uon^of"*^* 
storm  sewer,  improvement  or  service  on  a  road  under  the  |*°''"^^®^'®'^ 
jurisdiction  and  control  of  an  area  municipality,   the  area  area  muni- 
municipality  may  contribute  to  the  cost  of  such  sidewalk,  road 
storm  sewer,  improvement  or  service  and  the  work  may  be 
undertaken  in  whole  or  in  part  under  The  Local  Improvement  ^■^^-  *^®^' 
Act. 

76.  Where  a  regional  road  intersects  a  road  that  is  under  ^^*^^^'"^|^*'*'" 
the  jurisdiction   and   control   of  an   area   municipality,    the  roads  by 

•  •  r     1  •  1  1  •        r    It        •  1   1  1      regional 

contmuation  of  the  regional  road  to  its  full  width  across  the  road 
road  intersected  is  a  part  of  the  regional  road  system. 

77.  When  land  abutting  on  a  regional  road  is  dedicated  ^or^na^s'"" 
highway  purposes  for,  or  apparently  for,  the  widening  of  the  abutting 
regional  road,  the  land  so  dedicated  is  part  of  the  regional  roads  for 
road  and  the  jurisdiction  and  control  and  the  soil  and  free-  purposes 
hold  thereof  is  vested  in  the  Regional  Corporation  subject  to 

any  rights  in  the  soil  reserved  by  the  person  who  dedicated 
the  land. 

78. — (1)  The    Regional    Council    may    pass    by-laws    for  ^®^'  '^^^^^ 
establishing  and  laying  out  new  roads  and  for  amending  the 
by-law  passed  under  section  68  by  assuming  such  new  roads 
as  part  of  the  regional  road  system  and  the  provisions  of  The^^^-  ^®*^' 
Municipal  Act  with  respect  to  the  establishment  and  laying 
out  of  highways  by  municipalities  apply  mutatis  mutandis. 

(2)  On  and  after  the  1st  day  of  January,  1970,  the  Regional  ;^«'^®®'"«"*'' 
Corporation  is  authorized  to  enter  into  agreements  with  the  £°°^°**®**" 
Minister  under  section  94fl  of  The  Highway  Improvement  ^c/ highways 
with  respect  to  roads  within  the  Regional  Area  and  thereafter  ?'i7?'  ^^^^' 
no  area  municipality  shall  enter  into  such  agreements,  and  all 
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such  agreements  entered  into  before  such  date  by  a  local  muni- 
cipality within  the  Regional  Area  shall  thereafter  be  deemed 
to  be  agreements  entered  into  by  the  Regional  Corporation. 


Powers  and 
liabilities 
of  Regional 
Corporation 


R.S.O.  1960, 
cc.  249.  172 


79.  With  respect  to  the  regional  roads  and  the  regulation 
of  traffic  thereon,  the  Regional  Corporation  has  all  the  powers 
conferred,  and  is  subject  to  all  the  liabilities  imposed,  upon 
the  council  or  corporation  of  a  city  under  The  Municipal  Act, 
The  Highway  Traffic  Act  and  any  other  Act  with  respect  to 
highways. 


Erection  of 

gasoline 

pump  and 

advertising 

device  near 

regional 

road 


80. — (1)  The  Regional  Council  may,  with  respect  to  a 
regional  road,  by  by-law  prohibit  or  regulate  the  placing  or 
erecting  of, 

(a)  any  gasoline  pump  within  150  feet  of  any  limit  of  a 
regional  road ;  and 

{b)  any  sign,  notice  or  advertising  device  within  one- 
quarter  mile  of  any  limit  of  a  regional  road. 


Permits 


(2)  A  by-law  passed  under  this  section  may  provide  for  the 
issuing  of  permits  for  the  placing  or  erecting  of  any  gasoline 
pump,  sign,  notice  or  advertising  device  and  may  prescribe 
the  form,  terms  and  conditions  thereof  and  the  fees  to  be  paid 
therefor. 


area*^^  °^        ^^' — (^)  ^°  by-law  passed  by  an  area  municipality  for  the 
«^"n^t;i-  regulation  of  traffic  on  a  highway  under  the  jurisdiction  and 

regulating  control  of  the  area  municipality,  except  a  by-law  for  the  regu- 
lation of  parking,  shall  come  into  force  unless  it  has  been 
approved  by  the  Regional  Council  before  it  is  submitted  for 
approval  under  The  Highway  Traffic  Act. 

de^viS'^^*  (2)  All  signal-light  traffic  control  devices  heretofore  or 
hereafter  erected  on  a  highway  under  the  jurisdiction  and 
control  of  an  area  municipality  shall  be  operated,  or  erected 
and  operated,  in  the  manner  prescribed  by  by-law  of  the 
Regional  Council,  and  the  Regional  Council  may  delegate  any 
of  its  powers  in  respect  of  the  operation  of  such  devices  to  an 
officer  of  the  Regional  Corporation  designated  in  the  by-law. 


to^arKost"^      (3)  The  Regional  Corporation  may  contribute  toward  the 
of  signal-       cost   of   the   erection   of   signal-light   traffic   control   devices 
erected  by  an  area  municipality. 


Traffic 

control 

within 

100  ft.  of 

regional 

roads 


(4)  Subject  to  The  Highway  Traffic  Act,  the  Regional  Coun- 
cil may  pass  by-laws  to  regulate  traffic  on  any  highway  under 
the  jurisdiction  and  control  of  an  area  municipality  for  a 
distance  of  100  feet  on  either  side  of  the  limit  of  a  regional 
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road  and  where  there  is  any  conflict  between  such  a  by-law 
and  a  by-law  of  an  area  municipality,  the  by-law  passed 
under  this  subsection  prevails  to  the  extent  of  such  conflict. 

82.  The  Regional  Council  may  by  by-law  empower  the  Yntraveiied 
council  of  any  area  municipality  to  exercise  the  powers  of  ^e^'uJnaf '^ 
the  area  municipality  under  section  469a  of  The  MunicipaUoa.dB  for 

..,.,  ,  ,,     ,  .  /-•!  parking 

Act  m  relation  to  the  use  or  untravelled  portions  of  regional  r.s.o.  i960 
roads  within  those  portions  of  the  area  municipality  in  which  ^-  ^^'-^ 
land  may  be  used  for  commercial  or  industrial  purposes. 

83.  The  Regional  Council  may  by  by-law  authorize  agree-  Agreements 
ments  between  the  Regional  Corporation  and  the  owners  or  pedestrian 
lessees  of  land  abutting  on  a  highway  for  the  construction, 
maintenance  and  use  of  walks  for  pedestrians  over,  across  or 

under  the  highway  upon  such  terms  and  conditions  as  may  be 
agreed  and  for  contributing  to  the  whole  or  any  part  of  the  cost 
thereof,  and  for  leasing  or  licensing  the  use  of  untravelled 
portions  of  such  walks  and  adjoining  lands  to  persons  for  such 
considerations  and  upon  such  terms  and  conditions  as  may  be 
agreed. 

84.— (1)  Sections  452  and  454  of  The  Municipal  Act  do  disputes 
not  apply  to  a  bridge  or  highway  crossing  or  forming  a  boun-  main- 
dary  between   the   Regional   Area  and   an   adjoining   muni- etc.,  of ' 
cipality  where  such   bridge  or  highway  is  included   in   theandfilgh- 
regional  road  system  and  in  the  road  system  of  the  muni-^^^'^' 
cipality. 

(2)  When  there  is  a  difference  between  the  Regional  ^^^"^ 
Council  and  the  council  of  a  municipality  in  respect  of  any 
such  bridge  or  highway  as  to  the  corporation  upon  which  the 
obligation  rests  for  the  constructing  or  maintaining  of  the 
bridge  or  highway,  or  as  to  the  proportions  in  which  the  cor- 
porations should  respectively  contribute  thereto,  or  where  the 
Regional  Council  and  the  council  of  the  municipality  are 
unable  to  agree  as  to  any  action,  matter  or  thing  to  be  taken 

or  done  in  respect  of  such  bridge  or  highway,  every  such 
difference  shall  be  determined  by  the  Municipal  Board  upon 
an  application  by  the  Regional  Corporation  or  the  corporation 
of  the  municipality. 

(3)  The  Municipal  Board  shall  appoint  a  day  for  the  hearing  q^m  b*^  ^^ 
of  the  application,  of  which  ten  days  notice  in  writing  shall 

be  given  to  the  clerk  of  each  municipality,  and  in  the  case  of 
the  regional  municipality  the  officer  appointed  under  section 
20,  and  shall,  at  the  time  and  place  appointed,  hear  and 
determine  all  matters  in  difference  between  the  municipalities 
in  regard  to  such  bridge  or  highway,  and  the  Municipal  Board 
may  make  such  order  in  regard  to  the  same  as  it  may  deem 
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Term  of 
order 


just  and  proper,  and  may  by  the  order  fix  and  determine  the 
amount  or  proportion  that  each  municipaHty  shall  pay  or 
contribute  toward  the  building  and  maintaining  of  such 
bridge  or  highway. 

(4)  An  order  made  by  the  Municipal  Board  under  this 
section  is  binding  upon  the  municipalities  for  such  period  as 
the  Municipal  Board  may  determine,  and  is  final  and  con- 
clusive. 


Boundary 
bridges 
R.S.O.  1960, 
c.  249 


85.  Clause  b  of  subsection  1  of  section  419  of  The  Municipal 
Act  does  not  apply  to  a  bridge  over  a  river,  stream,  pond  or 
lake  forming  or  crossing  a  boundary  line  between  area  muni- 
cipalities, and  the  councils  of  the  area  municipalities  on  either 
side  of  such  boundary  line  have  joint  jurisdiction  over  every 
such  bridge  that  is  not  included  in  the  regional  road  system. 


Idem 


86.  Section  434  of  The  Municipal  Act  does  not  apply  to  a 
bridge  over  a  river,  stream,  pond  or  lake  forming  or  crossing  a 
boundary  line  between  the  Regional  Area  and  an  adjoining 
municipality,  and  the  councils  of  the  area  municipality  and 
the  adjoining  local  municipality  on  either  side  of  such  boun- 
dary line  have  joint  jurisdiction  over  every  such  bridge  that 
is  not  included  in  the  regional  road  system. 


Restrictions 


87. — (1)  The   Regional   Council  has,  with  respect  to  all 
land  lying  within  a  distance  of  150  feet  from  any  limit  of  a 
regional  road,  all  the  powers  conferred  on  the  council  of  a  local 
^■fge"  ^^^^'  municipality  by  section  30  of  The  Planning  Act. 


Conflict 
with  local 
by-law 


(2)  In  the  event  of  conflict  between  a  by-law  passed  under 
subsection  1  by  the  Regional  Council  and  a  by-law  passed 
under  section  30  of  The  Planning  Act  or  a.  predecessor  of  such 
section  by  the  council  of  a  local  municipality  that  is  in  force 
in  the  area  municipality  in  which  the  land  is  situate,  the 
by-law  passed  by  the  Regional  Council  prevails  to  the  extent 
of  such  conflict. 


Controlled- 

access 

roads 


88. — (1)  Subject  to  the  approval  of  the  Municipal  Board, 
the  Regional  Council  may  by  by-law  designate  any  regional 
road,  or  any  portion  thereof,  as  a  regional  con  trolled -access 
road. 


C  losing 

municipal 

roads 


Notice  of 

application 

for 

approval  for 

closing 

road 


(2)  Subject  to  the  approval  of  the  Municipal  Board,  the 
Regional  Council  may  by  by-law  close  any  municipal  road 
that  intersects  or  runs  into  a  regional  controUed-access  road. 

(3)  The  Municipal  Board  may  direct  that  notice  of  any 
application  for  approval  of  the  closing  of  a  road  under  this 
section  shall  be  given  at  such  time,  in  such  manner  and  to 
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such  persons  as  the  Municipal  Board  may  determine,  and  may 
further  direct  that  particulars  of  objections  to  the  closing 
shall  be  filed  with  the  Municipal  Board  and  the  Regional 
Corporation  within  such  time  as  the  Municipal  Board  shall 
direct. 

(4)  Upon  the  hearing  of  the  application  for  approval  of  the  ofM-'s!'^ 
closing  of  a  road,  the  Municipal  Board  may  make  such  order 

as  it  deems  proper  refusing  its  approval  or  granting  its  approval 
upon  such  terms  and  conditions  as  it  deems  proper,  and  any 
order  of  the  Municipal  Board  approving  of  the  closing  of  a 
road  may  contain  provisions, 

(a)  determining  the  portion  or  portions  of  the  road  that 
shall  be  closed ; 

{b)  providing  for  the  payment  of  the  costs  of  any  person 
appearing  on  such  application  and  fixing  the  amount 
of  such  costs;  and 

(c)  providing  for  the  doing  of  such  other  acts  as  in  the 
circumstances  it  deems  proper. 

(5)  Upon  the  approval  of  the  Municipal  Board  being  so^^°^'"* 
obtained  but  subject  to  the  provisions  of  the  order  of  the 
Municipal  Board  made  on  the  application  for  such  approval, 

the  Regional  Corporation  may  do  all  such  acts  as  may  be 
necessary'  to  close  the  road  in  respect  of  which  the  application 
is  made. 

(6)  Where,  at  any  time  after  making  application  for  the^**®™ 
approval  of  the  Municipal  Board  of  the  closing  of  a  road, 

the  Regional  Corporation  discontinues  its  application  or, 
having  obtained  such  approval,  does  not  proceed  with  the 
closing  of  the  road,  the  Municipal  Board  may,  upon  the 
application  of  any  person  whose  land  would  be  injuriously 
affected  by  the  closing  of  the  road  and  who  has  appeared  upon 
such  application  for  approval,  make  such  order  as  to  costs 
against  the  Regional  Corporation  as  it  deems  proper  and 
may  fix  the  amount  of  such  costs. 

(7)  Any  person  who  claims  to  be  injuriously  affected  by-^^PP®*' 
the  closing  of  a  road  may,  by  leave  of  the  Court  of  Appeal, 
appeal  to  that  court  from  any  order  of  the  Municipjal  Board 
approving  the  closing  of  such  road,  and  the  Regional  Cor- 
poration may,  ujx)n  like  leave,  appeal  from  any  order  of  the 
Municipal  Board  made  on  an  application  under  this  section. 

(8)  The  leave  may  be  granted  on  such  terms  as  to  the^*^|,*** 
giving  of  security  for  costs  and  otherwise  as  the  court  may 

deem  just. 
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Practh  e  and       (9)  The    practice   and    procedure   as   to   the   appeal   and 

procedure  ^   ^        .      .,  ,    ,  1     n  1        1  • 

on  appeal       matters  incidental  thereto  shall  be  the  same,  mutatis  mutandts, 

as  upon  an  appeal  from  a  county  court,  and  the  decision  of  the 

Court  of  Appeal  is  final. 

?i74'8f95'       (^^)  Section  95  of  The  Ontario  Municipal  Board  Act  does 
not  to'  apply  not  apply  to  an  appeal  under  this  section. 


89. — (1)  The    Regional   Council   may    pass   by-laws   pro- 
hibiting or  regulating  the  construction  or  use  of  any  private 


Private 
roads,  etc., 
opening 

regional         road,  eiitranceway,  structure  or  facility  as  a  means  of  access 
access  road     to  a  regional  controlled-access  road. 


Notice 


(2)  The  Regional  Corporation  may  give  notice  to  the 
owner  of  any  land  requiring  him  to  close  up  any  private  road, 
entranceway,  structure  or  facility  constructed  or  used  as  a 
means  of  access  to  a  regional  controlled-access  road  in  con- 
travention of  a  by-law  passed  under  subsection  1. 


notice^  °^  (^)  Every   notice   given    under   subsection    2    shall   be   in 

writing  and  shall  be  served  personally  or  by  registered  mail, 
and  in  the  case  of  service  by  registered  mail  shall  be  deemed 
to  have  been  received  on  the  second  day  following  the  mailing 
thereof. 


Failure  to 
comply 
with 
notice 


(4)  Where  the  person  to  whom  notice  is  given  under 
subsection  2  fails  to  comply  with  the  notice  within  thirty 
days  after  its  receipt,  the  Regional  Council  may  by  resolution 
direct  any  officer,  employee  or  agent  of  the  Regional  Cor- 
poration to  enter  upon  the  land  of  such  person  and  do  or 
cause  or  to  be  done  whatever  may  be  necessary-  to  close  up 
the  private  road,  entranceway,  structure  or  facility  as  re- 
quired by  the  notice. 


Offence  (5)  Every  person  who  fails  to  comply  with  a  notice  given 

under  subsection  2  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  less  than  $10  and  not  more 
than  $100  for  a  first  offence  and  to  a  fine  of  not  less  than  $50 
and  not  more  than  $500  for  a  second  or  subsequent  offence. 


Compensa- 
tion 


(6)  Where  a  notice  given  under  subsection  2  has  been 
complied  with,  no  compensation  is  payable  to  the  owner  of 
the  land  unless  the  private  road,  entranceway,  structure  or 
facility  constructed  or  used  as  a  means  of  access  to  a  con- 
trolled-access road  designated  under  subsection  1  of  section  88 
was  constructed  or  used,  as  the  case  may  be, 

(a)  before  the  day  on  which  the  by-law  designating  the 
road  as  a  controlled-access  road  became  effective;  or 
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(b)  in  compliance  with  a  by-law  passed  under  subsection 
1,  in  which  case  the  making  of  compensation  is 
subject  to  any  provisions  of  such  by-law. 

90. — (1)  Where  the   Regional  Corporation  assumes  as  aj^egionai 
regional  road  any  road  in  an  area  municipality,  when  road 

{kssumed 

(a)  no  compensation  or  damages  shall  be  payable  to  the 
area  municipality  in  which  it  was  vested;  and 

(b)  the  Regional  Corporation  shall  thereafter  pay  to  the 
area  municipality  before  the  due  date  all  amounts  of 
principal  and  interest  becoming  due  upon  any  out- 
standing debt  of  the  area  municipality  in  respect  of 
such  road,  but  nothing  in  this  clause  requires  the 
Regional  Corporation  to  pay  that  portion  of  the 
amounts  of  principal  and  interest  that  under  r/feR^|-0- 1960- 
Local  Improvement  Act  is  payable  as  the  owner's 
share  of  a  local  improvement  work. 

(2)  If  the  Regional  Corporation  fails  to  make  any  payment  default 
as  required  by  clause  b  of  subsection  1 ,  the  area  municipality 

may  charge  the  Regional  Corporation  interest  at  the  rate  of 
one-half  of  1  per  cent  for  each  month  or  fraction  thereof  that 
the  payment  is  overdue. 

(3)  In  the  event  of  any  doubt  as  to  whether  any  out-ff"ouftg 
standing  debt  or  portion  thereof  is  a  debt  in  respect  of  the 

road  assumed,  the  Municipal  Board,  upon  application,  may 
determine  the  matter  and  its  decision  is  final. 

01. — (1)  Where  an  area  municipality  intends  to  stop  up  a|[°^P*J^«  "p 
highway  or  part  of  a  highway,  it  shall  so  notify  by  registered 
mail  the  officer  appointed  under  section  20. 

(2)  If  the  Regional  Council  objects  to  such  stopping  up,  Agreement 
it  shall  so  notify  the  council  of  the  area  municipality  by 
registered  mail  within  sixty  days  of  the  receipt  of  the  notice 
under  subsection  1  and  the  highway  or  part  thereof  con- 
cerned shall  not  be  stopped  up  except  b>-  agreement  between 
the  area  municipality  and  the  Regional  Council  and  failing 
agreement  the  Municipal  Board,  upon  application,  may 
determine  the  matter  and  its  decision  is  final. 

92.  The    Regional    Council    shall    by    by-law    appoint  a^PP°'of" 
person,  who  is  a  professional  engineer  registered  as  a  civil  j^j^f^^ojp- 
engineer  under  l^he  Professional  Engineers  Act,  to  administer  r.s.o.  i960. 
and  manage  the  regional  road  system.  *'•  ^°® 
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Application        93.  Sections  95,   97,   99,    102   and    105   of    The  Highway 
R.s.o.  1960.  Improvement  Act  apply  mutatis  mutandis  with  respect  to  any 
regional  road. 

ment"o*f"*^*'       ^'^*  ^^^'^  ^^^^  comcs  into  force  on  the  day  this  Act  receives 
Part  Royal  Assent. 

PART  VI 


PLANNING 


Planning 
area 


05. — (1)  On  and  after  the  1st  day  of  January,  1970,  the 
Regional  Area  is  defined  as,  and  shall  continue  to  be,  a  joint 
^■296*  ^^^°'  planning  area  under  The  Planning  Act  to  be  known  as  the 
Niagara  Planning  Area. 


Designated 
municipality 


(2)  The  Regional  Corporation  is  the  designated  munici- 
pality within  the  meaning  of  The  Planning  Act  for  the  purposes 
of  the  Niagara  Planning  Area. 


Planning 

areas 

dissolved 


(3)  All  planning  areas  and  subsidiary  planning  areas  that 
are  included  in  the  Niagara  Planning  Area  together  with  the 
boards  thereof  are  hereby  dissolved  on  the  31st  day  of  Decem- 
ber, 1969. 


Area  muni- 
cipalities 
subsidiary 
Planning 
areas 


Proviso 


Effect  of 

official 

plan 


(4)  Each  area  municipality  is  constituted  a  subsidiary 
planning  area  effective  the  1st  day  of  January,  1970  and  each 
council  thereof  shall  be  the  planning  board. 

(5)  Nothing  in  subsections  3  and  4  affects  any  official  plan 
in  effect  in  any  part  of  the  Regional  Area. 

(6)  When  the  Minister  has  approved  an  official  plan  adopted 
by  the  Regional  Council, 


Planning 
duties  oi 
Regional 
Council 


(a)  every  official  plan  and  every  by-law  passed  under 
section  30  of  The  Planning  Act  or  a  predecessor 
thereof  then  in  eflfect  in  the  planning  area  affected 
thereby  shall  be  amended  forthwith  to  conform 
therewith ; 

(b)  no  official  plan  of  a  subsidiary  planning  area  shall 
be  approved  that  does  not  conform  therewith. 

96. — (1)  The  Regional  Council  shall  investigate  and  survey 
the  physical,  social  and  economic  conditions  in  relation  to  the 
development  of  the  Niagara  Planning  Area  and  may  perform 
such  other  duties  of  a  planning  nature  as  may  be  referred  to 
it  by  any  council  having  jurisdiction  in  the  Planning  Area, 
and  without  limiting  the  generality  of  the  foregoing  it  shall, 
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(a)  prepare  maps,  drawings,  texts,  statistical  informa- 
tion and  all  other  material  necessary-  for  the  study, 
explanation  and  solution  of  problems  or  matters 
affecting  the  development  of  the  Planning  Area; 

(b)  hold  public  meetings  and  publish  information  for 
the  purpose  of  obtaining  the  participation  and  co- 
operation of  the  inhabitants  of  the  planning  area  in 
determining  the  solution  of  problems  or  matters 
affecting  the  development  of  the  Planning  Area;  and 

(c)  consult  with  any  local  board  having  jurisdiction 
within  the  Planning  Area. 

(2)  The  Regional  Council,  before  the  31st  day  of  December,  pifn'*' 
1973,  shall  prepare,  adopt  and  forward  to  the   Minister  for 
approval  an  official  plan  for  the  Regional  Area. 

(3)  The    Regional    Council    shall    appoint   such    planning  Appoint- 
staff  as  may  be  deemed  necessarv.  planning 

staff 

(4)  The    Regional    Council    may    appoint    such    planning  ^^^t 'of ' 
committees  as  it  deems  necessary.  committees 

(5)  Subject  to  this  Part,  the  Regional  Corporation  shall  Regit."*' . 

L      J  J  ,  ....  1     1        r»       •         1   ^  .1       Corporation 

be  deemed  to  be  a  municipality  and  the  Regional  Council  adeenied 
planning  board  for  the  purposes  of  section  1 ,  subsections  4,  under '"* '  ^ 
6  and  7  of  sections  2,  sections  5,  11,  12,  12a,  13,  14,  15,  la.fla?"  ^*®**' 
19,  23,  24,  25,  28,  33  and  34  of  The  Planning  Act. 

(6)  The  Regional  Council  shall  be  deemed  to  be  a  county  for  ^**®"^ 
the  purposes  of  section  31a  of  The  Planning  Act. 

(7)  The  Regional  Corporation  may  enter  into  agreements  ^k^^JJ^®^'^" 
with  area  municipalities  or  persons  relating  to  approval  of  subdivision 
plans  of  subdivision. 

(8)  The  Regional  Corporation,  with  the  approval  of  the ^^f^"}? P** 
mister,  may  enter  into  agreements  with  any  governmental  studies 

authority,  or  any  agency  thereof  created  by  statute  for  the 
carrying  out  of  studies  relating  to  the  Niagara  Planning 
Area  or  an\-  part  thereof. 

(9)  The  Lieutenant  Governor  in  Council  may,  upon  the  ^®^f *>jj*yj..^ 
recommendation  of  the  Minister,  delegate  to  the  Regional  powers 
Council  any  of  the  Minister's  powers  of  approval  under  The 
Planning  Act. 

(10)  AH  committees  of  adjustment  heretofore  constituted 0°"^"^'"®®" 
by  the  council  of  a  local  municipality  in  the  Niagara  Planning ^''J^^''"®"' 
Area  are  hereby  dissolved  on  the  31st  day  of  December,  1969, 
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and  the  council  of  each  area  municipality  shall  forthwith  after 
the  1st  day  of  January,  1970,  pass  a  by-law  constituting  and 
appointing  a  committee  of  adjustment  under  section  32a  of 
The  Planning  Act. 


Application        qj    Exccpt  as  provided  in  this  Part,  the  provisions  of  The 
^'29g'  ^^^°'  Plo-nning  Act  apply. 


Commence- 
ment of 
Part 


08.  This  Part  comes  into  force  on  the  day  this  Act  receives 
Royal  Assent. 


PART  VII 

HEALTH  AND  WELFARE  SERVICES 


hjlpitaiiza"-''  »»•— (1)  The  Regional  Corporation  shall  be  deemed  to  be 
fidl  ents  ^  ^^^^  ^°^  ^^^  ^^^  purposes  of  the  provisions  of  The  Public 
R.s.o.  I960.  Hospitals  Act  and  The  Private  Hospitals  Act  respecting  hos- 
cc.  322,  305  pitalization  and  burial  of  indigent  persons  and  their  depen- 
dants, and  no  area  municipality  has  any  liability  under  such 
provisions. 


Existing 

liabilities 

transferred 


Provieo 


(2)  The  Regional  Corporation  is  liable  for  the  hospitaliza- 
tion and  burial,  after  the  31st  day  of  December,  1969,  of  an 
indigent  person  or  his  dependant  who  was  in  hospital  on  the 
31st  day  of  December,  1969,  and  in  respect  of  whom  any  local 
municipality  within  the  Regional  Area,  the  County  of  Lincoln, 
or  the  County  of  Welland  was  liable  because  the  indigent 
person  was  a  resident  of  such  local  municipality,  the  County  of 
Lincoln  or  the  County  of  Welland. 

(3)  Nothing  in  subsection  2  relieves  any  such  local  muni- 
cipality from  any  liability  in  respect  of  hospitalization  or 
burials  before  the  1st  day  of  January,  1970. 


Hospitaliza- 
tion grant 
1970  under 
R.S.O.  1960, 
c.  259 


(4)  The  1970  indigent  hospitalization  grant  payable  under 
section  8a  of  The  Municipal  Unconditional  Grants  Act  shall 
be  calculated  on  the  combined  expenditures  incurred  by  an) 
such  local  municipality,  the  County  of  Lincoln,  and  the 
County  of  Welland  for  purposes  mentioned  in  such  section  8fl 
in  the  year  1969  and  shall  be  paid  to  the  Regional  Corporation. 


Aid  to 
hospitals 


100.  The  Regional  Council  may  pass  by-laws  for  granting 
aid  for  the  construction,  erection,  establishment,  acquisitions, 
maintenance,  equipping  and  carrying  on  the  business  of  public 
hospitals  including  municipal  hospitals,  public  sanatoria, 
municipal  isolation  hospitals  and  other  health  care  facilities 
in  the  Regional  .Area  and  may  issue  debentures  therefor. 
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lOl.— (1)  On  and  after  the  1st  day  of  January,  1970,  the  J«|^o"a' 
Regional  Area  shall  be  a  health  unit  established  under  TAe  deemed 

^    ,  ,.     y-r     ,  1     A  1  •  •  t  ■     n  1  •  •  -health  unit 

Pubnc  Health  Act  and,  subject  to  this  Fart,  the  provisions  of  r.s.o.  i960, 
such  Act  apply.  *"•  ^^^ 

(2)  The  Niagara  District  Health  Unit  is  hereby  dissolved  Jf*^^^J^°a" 
on  the  1st  day  of  January,  1970  and  all  the  assets  and  lia-  S^Yth'u 
bilities  thereof  become  assets  and  liabilities  of  the  board  of 

health  of  the  health  unit  of  the  Regional  Area. 

(3)  Notwithstanding  the  provisions  of  any  other  Act,  the  ^°^^"<**"®* 
boundaries  of  the  health  unit  of  the  Regional  Area  shall  not 

be  altered  except  by  order  of  the  Minister  of  Health. 

102.— (1)  On  and  after  the  1st  day  of  January,  1970,  the  JjPg«t jt^t*^" 
board  of  health  of  the  health  unit  established  under  section  »>oard 
101  shall  be  composed  of, 

(a)  seven  members  of  the  Regional  Council  apF)ointed 
by  the  Regional  Council;  and 

(b)  not  more  than  three  persons  appointed  by  the 
Lieutenant  Governor  in  Council  upon  the  recom- 
mendation of  the  Minister  of  Health. 

(2)  The  members  of  the  board  of  health  of  the  health  unit  ff ^^^'^P®""** 
appointed  by  the   Regional   Council  shall  not  be  paid  anyf^ertain 
remuneration   as   members  of  such    board,   except  expenses 
incurred  in  carrying  out  their  duties. 

(3)  Notwithstanding  the  provisions  of  any  other  Act,  the  ^ojlrd"^^^  °' 
expenses  incurred    by   the   health    unit   in   establishing   and 
maintaining   the   health    unit   and    performing   its   functions 

under  The  Public  Health  Act  or  any  other  Act  shall  be  ac- 
counted for,  borne  and  paid  by  the  Regional  Corporation. 

103.  For  the  purposes  of  the  following  Acts,  the  Regional  corporation 
Corporation  shall  be  deemed  to  be  a  city  and  no  area  muni- deemed 

.      ,.         1     11  1        1  ....  city  under 

cipality  shall  be  deemed  to  be  a  municipality:  i967  c.  3 


1966.  c.  37 
R.S.O. 196( 
cc.  164,  ITS 
236,  359.  426 


1.  The  Anatomy  Act,  1967.  ^'^164  ^173 

2.  The  Day  Nurseries  Act,  1966. 

3.  The  General  Welfare  Assistance  Act. 

4.  The  Homemakers  and  Nurses  Services  Act. 

5.  The  Mental  Hospitals  Act. 

6.  The  Sanatoria  for  Consumptives  Act. 

7.  The  War  Veterans  Burial  Act. 
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res^peiting  104. — (1)  The  Regional  Corporation  shall  be  deemed  to  be 

homes  for      a  citv  for  the  purposes  of  The  Homes  for  the  Aped  and  Rest 

the  aged  t^^  a  i  •    •       !•         i  ,       . 

ii.s.o.  1960.  Homes  Act,  and  no  area  municipality  has  any  authority  as 
*"  ^^''  to  the  establishment,  erection  and  maintenance  of  a  home  for 

the  aged  under  such  Act. 

Application  (2)  Sectiou  13  of  The  Homes  for  the  Aged  and  Rest  Homes 
Act  applies  in  respect  of  applicants  for  admission  to  a  home 
except  that  the  authorization  and  statement  in  the  prescribed 
forms  referred  to  in  clauses  e  and  h  of  subsection  1  of  such 
section  13  shall  be  signed  by  such  person  or  persons  as  may  be 
designated  by  resolution  of  the  Regional  Council. 

Linhaven  105. — (1)  The  home  for  the  aged  established,  erected  and 

vestjad  in  maintained  jointly  by  the  City  of  St.  Catharines  and  the 
Corporation  County  of  Lincoln,  known  as  Linhaven  Home  for  the  Aged, 
and  all  real  and  personal  property  used  for  the  purposes  of 
such  home,  are  vested  in  the  Regional  Corporation  on  the 
1st  day  of  January,  1970,  and,  subject  to  subsection  3  no 
compensation  or  damages  shall  be  paid  to  the  City  in  respect 
thereof. 


Sunset 

Haven  and 

Northland 

Manor 

vested  in 

Regional 

Corporation 


(2)  The  home  for  the  aged,  known  as  Sunset  Haven  Home 
for  Senior  Citizens,  and  the  rest  home,  known  as  Northland 
Manor,  established,  erected  and  maintained  jointly  by  the 
City  of  Niagara  Falls,  the  City  of  Welland,  the  City  of  Port 
Col  borne  and  the  County  of  Welland,  and  all  real  and  per- 
sonal property  used  for  the  purposes  of  such  homes,  are 
vested  in  the  Regional  Corporation  on  the  1st  day  of  January, 
1970,  and,  subject  to  subsection  3,  no  compensation  or 
damages  shall  be  paid  to  such  cities  in  respect  thereof. 


£xiBting 
debt 


(3)  The  Regional  Corporation  shall  pay  to  any  area  muni- 
cipality before  the  due  date  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  debt  of  such  area 
municipality,  in  respect  of  the  homes  referred  to  in  sub- 
sections 1  and  2. 


Default 


(4)  If  the  Regional  Corporation  fails  to  make  any  pay- 
ments required  by  subsection  3,  the  area  municipality  which 
has  not  received  its  due  payment  may  charge  the  Regional 
Corporation  interest  at  the  rate  of  one  half  of  one  per  cent 
for  each  month  or  portion  thereof  that  the  payment  is  overdue. 


Settling 
of  doubts 


(5)  In  the  event  of  any  doubt  as  to  whether  any  out- 
standing debt  or  portion  thereof  is  a  debt  in  respect  of  a  home 
referred  to  in  subsections  1  and  2,  the  Municipal  Board, 
upon  application,  may  determine  the  matter  and  its  decision 
is  final. 
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106.  No  area  municipality  shall  be  deemed  to  be  a  muni-  corporation 
cipality  for  the  purposes  of  The  Child  Welfare  Act,  1965  and  J||^ed 
the  Regional  Corporation  shall  be  deemed  to  be  a  metro- poutan 
politan  municipality  for  the  purposes  of  such  Act  and  a  city  under  i965. 
for  the  purposes  of  subsection  2  of  section  45  of  such  Act.  * '  ^^ 

107.  The  Regional  Corporation  is  liable  for  the  amounts  j^^^^[^"j^ 
payable  on  or  after  the  1st  day  of  January,  1970,  by  any  area  transferred 
municipality  under  section  88  of  The  Child  Welfare  Act,  1965 

and  is  entitled  to  recover  the  amounts  payable  to  any  area 
municipality  on  or  after  that  date  under  that  section. 


108.  Where  an  order  is  made  under  subsection  2  of  section  M^'i*"'^^  .. 

under  order 

20  of  the  Juvenile  Delinquents  Act  (Canada)  upon  an  area  made  under 
municipality,  such  order  shall  be  deemed  to  be  an  order  uponj^feo"  ^^^^' 
the  Regional  Corporation,  and  the  sums  of  money  required 
to  be  paid  under  such  order  shall  be  paid  by  the  Regional 
Corporation  and  not  by  the  area  municipality. 

109.  Every  area  municipality  and  every  officer  or  employee  i^forn^at'on 
thereof  shall,  at  the  request  of  the  officers  of  the  Regional 
Corporation  who  are  responsible  for  the  administration  of  the 

Acts  referred  to  in  this  Part,  furnish  forthwith  to  such  officers 
any  information  they  may  require  for  the  purposes  of  this 
Part. 


110.  In  the  event  that  there  is  any  doubt  as  to  whether  i^;**j"f'- 

ii-j../-.  .....  .  .  ments 

the  Regional  Corporation  is  liable  under  this  Part  in  respect 
of  the  liabilities  imposed  herein,  the  matter  may  be  settled 
by  agreement  between  the  municipalities  concerned  or,  failing 
agreement,  may  be  determined  by  the  Municipal  Board. 


111. — (1)  The   Regional   Corporation   may  grant  aid   to^p^^tg- 
approved    corporations    established    under    The   Homes  f^  cor^or&uona 
Retarded  Persons  Act,  1966,  and  may  enter  into  agreements  under 
with  any  of  such  corporations  with  respect  to  the  construe-  ^^^®'  *^"  ^^ 
tion,  operation  and  maintenance  of  homes  for  retarded  persons. 


(2)  All  rights  and  obligations  of  the  municipalities  that  are  l^^^'l^jj^fntg 
parties  to  any  agreement  entered  into  under  The  County  of  ides.  o.  i82 
Welland  Act,  1968  are  hereby  assumed  by  the  Regional  Cor- 
poration and  no  area  municipality  shall  hereafter  have  any 
rights  or  obligations  under  any  such  agreement. 

112.  This  Part  comes  into  force  on  the  1st  day  of  January,  mentTr"*^* 
1970.  Pa"^ 
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PART  VIII 

POLICE 

113.  In  this  Part,  "Niagara  Police  Board"  means  the 
Niagara  Regional  Board  of  Commissioners  of  Police. 

114. — (1)  F'or  the  year  1970,  each  area  municipality  shall 
be  deemed  to  be  a  city  having  a  population  of  more  than 
15,000  according  to  the  last  municipal  census  for  the  purposes 
of  The  Police  Act. 

(2)  All  boards  of  commissioners  of  police  having  juris- 
diction in  the  Regional  Area  on  the  31st  day  of  December, 
1969  are  dissolved  on  the  1st  day  of  January,  1970. 

(3)  On  the  1st  day  of  January,  1970,  a  board  of  commis- 
sioners of  police  shall  be  constituted  in  accordance  with 
subsection  2  of  section  7  of  The  Police  Act  for  the  year  1970 
for  each  area  municipality. 

115. — (1)  Notwithstanding  The  Police  Act,  on  the  1st  day 
of  January,  1970,  a  board  of  commissioners  of  police  shall  be 
constituted  to  be  known  as  the  Niagara  Regional  Board  of 
Commissioners  of  Police,  which  shall  consist  of, 

(a)  two  members  of  the  Regional  Council  appointed  by 
resolution  of  the  Regional  Council; 

(6)  a  judge  of  the  county  court  of  the  Judicial  District 
of  Niagara  North  or  the  Judicial  District  of  Niagara 
South  designated  by  the  Lieutenant  Governor  in 
Council;  and 

(c)  two  persons  appointed  by  the  Lieutenant  Governor 
in  Council. 

(2)  Three  members  of  the  Niagara  Police  Board,  including 
a  member  appointed  by  the  Regional  Council,  are  necessary  to 
form  a  quorum. 

(3)  The  Regional  Corporation  shall  provide  for  the  pay- 
ment of  a  reasonable  remuneration,  not  being  less  than  the 
minimum  prescribed  by  the  regulations  under  The  Police  Act 
to  the  members  of  the  Niagara  Police  Board  appointed  by  the 
Lieutenant  Governor  in  Council  and  the  members  appointed 
by  the  Regional  Council  shall  not  be  paid  any  remuneration 
as  members  of  such  Board  except  expenses  incurred  in  carrying 
out  their  duties. 

(4)  The  estimates  for  the  year  1970  of  the  board  of  com- 
missioners of  police  of  each  area  municipality  shall  be  sub- 
mitted to  the  Niagara  Police  Board  before  the  1st  day  ot 
February,  1970,  and,  upon  receipt  of  the  estimates  of  all  such 


174 


63 

boards,  the  Niagara  Police  Board  shall  consider  the  estimates 
and  approve  them  in  whole  or  in  part  and  shall  notify  each 
such  board  of  the  extent  to  which  its  estimates  have  been 
approved. 

(5)  The  Niagara  Police  Board  shall  submit  to  the  Regional  of'jiuil^ara 
Council  on  or  before  the  1st  day  of  March,  1970,  its  estimates  Board  in 
including  the  aggregate  of  the  estimates  as  approved  under 
subsection  4. 

116.  On  and  after  the  1st  day  of  January,  1971,  corporation 

deemed  city 

(a)  the  Regional  Corporation  shall  be  deemed  to  be  aj^"y®o.  i960. 


t 


city  having  a  population  of  more  than  15,000  accord-"^  ^^^ 
ing  to  the  last  municipal  census  for  the  purposes  of 
The  Police  Act;  and 

(b)  The  Police  Act  does  not  apply  to  any  area  muni- 
cipality. 


117. — (1)  For   the   year    1970,    the   cost   of   maintaining,  cost  of 

^        ,        ,      .    .         .  ,  ,.         <•  .  ,  operating 

operatmg  and  admmistermg  the  police  force  in  each  area  police 
municipality  shall  be  borne  by  the  Regional  Corporation. 

(2)  At  the  request  of  the  Niagara  Police  Board,  the  Regional  a^nst 
Council  in  the  vear   1970  shall,  subject  to  subsection  3  ofar^amuni- 
section    13   of    The   Police  Act,   pass   by-laws   providing   for 
imposing  on  and  collecting  from  any  area  municipality  a  sum 
sufficient  to  pay  the  proportion  of  the  estimates  submitted 

by  the  Niagara  Police  Board  under  subsection  5  of  section  115 
that  the  amount  of  the  estimates,  as  approved,  of  the  board 
of  the  area  municipality  is  of  the  total  of  the  estimates,  as 
approved,  submitted  under  subsection  4  of  section  115. 

(3)  An  area  municipality  may  pay  the  amounts  chargeable  ^t^/*"" 

to  it,  polirlng 

(a)  under  a  by-law  passed  under  subsection  2;  or 

(b)  in  respect  of  maintaining,  operating  and  admin- 
istering the  Niagara  Regional  Police  Force  under 
section  126, 

out  of  its  general  funds  or,  subject  to  the  approval  of  the 
Ontario  Police  Commission,  by  levying  rates  that  are  different 
between  areas  defined  by  the  council  or  by  levying  rates  in 
one  or  more  such  areas  only. 

(4)  Subject  to  the  approval  of  the  Ontario  Police  Com- ^""^ '*"^» 
mission,    the    council    of    an    area    municipality    may    grant 

entire  or  partial  exemption  from  any  rate  or  rates  levied  under 
subsection  3  to  lands  and  buildings  used  exclusively  for 
farming  purposes. 
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fbrce  ''°"^®  118. — (1)  Every  person  who  is  a  member  of  a  police  force 
of  a  local  municipality  within  the  Regional  Area  on  the  1st 
day  of  July,  1969,  and  continues  to  be  a  member  until  im- 
mediately before  the  1st  day  of  January,  1970,  shall,  on  the 
1st  day  of  January,  1970,  become  a  member  of  the  police 
1^  force  of  the  area  municipality  that  includes  the  local  muni- 

cipality, and  the  provisions  of  subsections  2  to  5  of  section  27 
apply  to  such  members,  but  no  member  shall  receive  in  the 
year  1970  any  benefits  of  employment  less  favourable  than 
those  he  was  receiving  from  the  local  municipality. 

Re^fonai  ^^^  Every  person  who  is  a  member  of  a  police  force  of  an 

Police  Force  area  municipality  on  the  31st  day  of  December,  1970,  be- 
comes a  member  of  the  Niagara  Regional  Police  Force  on  the 
1st  day  of  January,  1971,  and  is  subject  to  the  government  of 
the  Niagara  Police  Board  to  the  same  extent  as  if  appointed 
by  the  Niagara  Police  Board. 

empicfyment  ^^^  Every  person  who  becomes  a  member  of  the  Niagara 
Regional  Police  Force  under  subsection  2  shall, 

(a)  be  deemed  to  have  elected  to  participate  in  the 
Ontario  Municipal  Employees  Retirement  System 
if  he  was  a  member  of  the  Ontario  Municipal  Em- 
ployees Retirement  System  on  the  day  immediately 
preceding  his  employment  by  the  Niagara  Police 
Board  and  such  member  shall  have  uninterrupted 
membership  in  the  Ontario  Municipal  Employees 
Retirement  System; 

(b)  have  a  retirement  age  of  sixty  years  of  age ; 

(c)  have  credited  to  him  in  the  Niagara  Regional  Police 
T,-.^  fto  Force   the   total   number   of   years   of   service   that 

he  had  in  the  police  forces  of  the  local  and  area 
municipality; 

--,-1, -,.4     r-    -<-.      ■ 

(d)  receive  such  sick  leave  credits  In  the  sick  leave  credit 
n':r:'-         P^^^   which    shall    be   established    by    the    Niagara 

Police  Board  as  he  had  standing  to  his  credit  in  the 
plan  of  the  area  municipality;  and 

(e)  not  be  assigned  without  his  consent  to  serve  on  a 
permanent  basis  at  a  location  in  the  Regional  Areii 
more  than  five  miles  distant  from  the  area  munici- 
pality in  which  he  was  formerly  employed,  provided 
that  he  was  a  permanent  member  of  the  police  force 
of  a  local  municipality  in  the  Regional  Area  before 
the  1st  day  of  July,  1969. 

Bargaining  ng.  Before  the  1st  day  of  February,  1970,  the  members 
of  the  police  forces  of  all  area  municipalities  shall  appoint  a 

174 


joint  bargaining  committee  to  represent  all  police  forces  in 

the  area  municipalities  to  bargain  with  the  Niagara  Police 

Board  in  the  manner  and  for  the  purposes  provided  in  The ^Igg'  ^^^°' 

Police  Act,  and  the  Niagara  Police  Board  shall  be  the  sole 

negotiating  body  to  bargain  with  such  committee. 

120.— (1)  The  Regional  Council  shall,  before  the  1st  day  ^fb^u'^^fijS 
of  Januan. ,  1971,  pass  by-laws  which  shall  be  effective  on  such 
date  assuming  for  the  use  of  the  Niagara  Police  Board  any 
such  land  or  building  that  the  Niagara  Police  Board  may 
require  that  is  vested  on  the  1st  day  of  July,  1970,  in  any 
area  municipality  or  local  board  thereof,  and  at  least  40  per 
cent  of  which  is  used  on  such  date  for  the  purposes  of  the  police 
force  of  that  area  municipality,  and  on  the  day  any  such 
by-law  becomes  effective  the  property  designated  therein 
rVests  in  the  Regional  Corporation, 

(2)  No  area  municipality,  before  the  1st  day  of  January,  f^il  ^^ 
1971.  shall  without  the  consent  of  the  Niagara  Police  Board  ^^1?^'.^^-  ;,,  j 
sell,  lease  or  otherwise  dispose  of  or  encumber  any  land  orii™'*®^ 
building  mentioned  in  subsection  1. 

(3)  Notwithstanding  subsection  1,  a  by-law  for  assuming  ^^*^j®j^|*on 
any  land  or  building  mentioned  in  subsection   1,  with  the 
approval  of  the  Municipal  Board,  may  be  passed  after  the      .,mmov3A 
1st  day  of  January,  1971,  and  in  that  case  the  by-law  shall  ""'* 
become  effective  on  the  date  provided  therein. 

(4)  Where  any  part  of  a  building  mentioned  in  subsection  1  noj^u^f 
is  used  by  the  area  municipality  or  a  local  board  thereof  for  exclusively 
other  than  police  purposes,  the  Regional  Corporation  may,  force 

(a)  where  practicable  assume  only  the  part  of  the  build- 
ing and  land  appurtenant  thereto  used  for  the  pur- 
poses of  the  police  force  of  the  area  municipality;  or 

(b)  vest  the  building  and  land  appurtenant  thereto  in  the 
Regional  Corporation  and  enter  into  an  agreement        .»«nt  j..a 
with  the  area  municipality  or  local  board  thereof  for 

;  the  use  of  a  part  of  the  building  by  the  area  munici- 

pality or  local  board  on  such  terms  and  conditions 
as  may  be  agreed  upon,„„^g  „„£  8t»iiqqiJ« 

f,    .,..    ,,.]..■::.,:.,.. 

(5)  Where  the  Regional  Corporation  assumes  any  property  corporation 
under  subsection  1  or  3,         /ilt^i^iumu  i^-ju.  uili  U.  liability 

(a)  no  compensation  or  damage  shall  be  jmyable  to  the 
area  municipality  or. local  board  except  as  provided 
in  this  subsection ;    ,[,  -^[^f 


a 

(b)  the  Regional  Corporation  shall  thereafter  pay  to  the 
p ,                              area  municipality  before  the  due  date  all  amounts  of 

principal  and  interest  becoming  due  upon  any  out- 
standing debt  of  the  area  municipality  in  respect  of 
any  property  vested  in  the  Regional  Corporation; 

(c)  the  Regional  Corporation  shall  thereafter  pay  to  the 
area  municipality  for  the  portion  of  any  land  or  build- 
ing vested  in  the  Regional  Corporation  under  this 
section  that  is  not  used  for  police  purposes  on  the 
1st  day  of  July,  1970,  such  amount  as  may  be  agreed 
upon  and  failing  agreement  the  Municipal  Board, 
upon  application,  may  determine  the  amount,  and 
its  decision  is  final,  provided  such  amount  shall  not 
be  greater  than  the  capital  expenditure  for  such 
portion  of  such  land  or  building  less  the  amount  of 
any  outstanding  debt  in  respect  of  such  portion. 

Default  (6)  If  the  Regional  Corporation  fails  to  make  any  pay- 

ment as  required  by  clause  b  of  subsection  5,  the  area  munici- 
pality may  charge  the  Regional  Corporation  interest  at  the 
rate  of  one-half  of  1  per  cent  for  each  month  or  fraction  thereof 
that  the  payment  is  overdue. 

tion""*™*****'  (^)  Where  a  building  vested  in  an  area  municipality  or 
local  board  is  used  partly  by  the  police  force  of  the  area  muni- 
cipality and  is  not  vested  in  the  Regional  Corporation  under 
this  section,  the  area  municipality  at  the  request  of  the 
Niagara  Police  Board  shall  provide,  at  such  rental  as  may  be 
agreed  upon,  at  least  as  much  accommodation  in  such  build- 
ing for  the  use  of  the  Niagara  Police  Board  as  was  being 
provided  by  the  area  municipality  for  its  police  force  on  the 
1st  day  of  July,  1970,  and  failing  agreement  the  Municipal 
Board,  upon  application,  may  determine  the  matter  and  its 
decision  is  final. 

Office  (^)  -^^  ^^^  request  of  the  Niagara  Police  Board,  each  area 

supplies,        municipality,  for  the  use  of  the  Niagara  Police  Board, 

(a)  shall  transfer  to  the  Regional  Corporation  without 
compensation  all  personal  property,  including  office 
supplies  and  stationery  in  the  possession  of  the  area 
municipality  on  the  1st  day  of  January,  1971,  that 
was  provided  for  the  exclusive  use  of  the  police  force 
of  the  area  municipality;  and 

(b)  shall  make  available  to  the  Regional  Corporation  all 
personal  property  the  use  of  which  was  shared  by  the 
police  force  and  any  department  or  departments  of 
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the  area  municipality  on  the  1st  day  of  January, 
1971,  on  the  same  terms  and  to  the  same  extent  as 
the  police  force  used  the  property  before  such  date. 

(9)  No    area    municipality,  without    the    consent    of    the  ^' p^?|onai 
Niagara  Police  Board,  shall  dispose  of  any  personal  property  p'^^p*'^^ 
referred  to  in  subsection  8  owned  by  the  area  municipality 

on  the  1st  day  of  July,  1970  or  thereafter. 

(10)  All  signal  and  communication  systems  owned  by  any  ^^ll'^j^ 
area  municipality  and  used  for  the  purposes  of  the  police  transferred 
force  of  the  area  municipality  on  the  1st  day  of  July,  1970, 

or  thereafter  are  vested  in  the  Regional  Corporation  for  the 
use  of  the  Niagara  Police  Board  on  the  1st  day  of  January, 
1971,  and  no  compensation  shall  be  payable  to  the  area  muni-, 
cipality  therefor  and  the  Regional  Corporation  shall  thereafter 
pay  to  the  area  municipality  before  the  due  date  all  amounts 
of  principal  and  interest  becoming  due  upon  any  outstanding 
debt  of  the  area  municipality  in  respect  of  any  such  signal  or 
communication  system. 

(11)  In  the  event  of  any  doubt  as  to  whether,  dwiMa^°^ 

(a)  any   outstanding  debt  or   portion   thereof  was   in- 
curred in  respect  of  any  property  assumed;  or 

(b)  any  land  or  building  is  used  at  least  40  per  cent  for 
the  purposes  of  a  police  force, 

the  Municipal  Board,  upon  application,  may  determine  the 
matter  and  its  decision  is  final. 

121.  The  Regional  Corporation  shall  provide  all  real  andfj"*^""'^ 
personal  property  necessary  for  the  purposes  of  the  Niagara  provided 
Police  Board. 

122.  This    Part   comes   into    force   on    the    1st    day    of  ^°™°Jff"''®- 
Januar\%  1970.  Part 


PART  IX 

FINANCES 


Interpre- 
tation 


123.  In  this  Part,  "rateable  property"  includes  business ^fa^^®^''- 
and  other  assessment  made  under  The  Assessment  Act.  investment 

of  moneys 
not  imme- 

124.  Section  302  of   The  Municipal  Act  applies  WMtofw  J^ J{fjJ.ed 
mutandis  to  the  Regional  Corporation.  r.s.o.  i960. 

c.  249 
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YEARLY  ESTIMATES  AND  LEVIES 


estfmates  125. — (1)  The  Regional  Council  shall  in  each  year  prepare 

and  adopt  estimates  of  all  sums  required  during  the  year  for 
'  the  purposes  of  the  Regional  Corporation,  including  the  sums 

required  by  law  to  be  provided  by  the  Regional  Council  for 
any  local  board  of  the  Regional  Corporation,  and  such 
estimates  shall  set  forth  the  estimated  revenues  and  expend- 
itures in  such  detail  and  according  to  such  form  as  the  Depart- 
ment may  from  time  to  time  prescribe. 

(2)  In  preparing  the  estimates,  the  Regional  Council  shall 
make  due  allowance  for  a  surplus  of  any  previous  year  that 
will  be  available  during  the  current  year  and  shall  provide 
for  any  operating  deficit  of  any  previous  year  and  for  such 
reserves  within  such  limits  as  to  type  and  amount  as  the 
Department  may  approve  but  shall  not  make  any  allowance 
for  payments  to  be  received  during  the  current  year  under 
^•fg^- ^^^^'  section  7  of  The  Municipal  Unconditional  Grants  Act. 


Allowance 
to  be  made 
in  estimates 


oDeratin°'*  ^'^^  ^^^   surplus   or   the   Operating  deficit   for  which   the 

deficit  of        Regional  Council  shall  make  due  allowance  in  preparing  the 
Council  estimates  for  the  year  1970  shall  be  determined  by  aggregating, 

(a)  the  audited  surplus  or  operating  deficit  of  the 
County  of  Lincoln  and  the  audited  surplus  or 
operating  deficit  of  the  County  of  Welland  at  the 
31st  day  of  December,  1969;  and 

(b)  a  sum  equivalent  to  the  total  of  the  audited  surpluses 
and  operating  deficits  and  any  reserves  established 
under  subsection  2  of  section  297  of  The  Municipal 
Act  which  are  transferred  from  the  County  of 
Lincoln  and  the  County  of  Welland  to  the  Regional 
Corporation  under  this  Act. 

(4)  The  sum  referred  to  in  clause  b  of  subsection  3  shall  be 
apportioned  among  the  City  of  Niagara  Falls,  the  City  of 
Port  Colborne,  the  City  of  St.  Catharines  and  the  City  of 
Welland  in  the  proportion  that  the  equalized  assessment  for 
each  city  respectively,  as  ascertained  under  section  126  for 
the  purpose  of  apportioning  the  regional  levy  for  1970,  bears 
to  the  total  of  the  equalized  assessment  so  ascertained  for  the 
four  cities,  and  the  amount  apportioned  to  each  city  shall  be 
paid  by  the  city  to  the  Regional  Corporation  not  later  than 
the  30th  day  of  June,  1970. 


R.S.O.  1960. 
c.  249 


Payment 
by  cities 


^e7muni-         126.— (1)  The  Regional  Council  in  each  year  shall  levy 
cipaiities        against  the  area  municipalities  a  sum  sufficient, 

(a)  for  payment  of  the  estimated  current  annual  expend- 
itures as  adopted ;  and 
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(b)  for  payment  of  all  debts  of  the  Regional  Corpora- 
tion falling  due  within  the  year  as  well  as  amounts 
required  to  be  raised  for  sinking  funds  and  principal 
and  interest  payments  or  sinking  fund  requirements 
in  respect  of  debenture  debt  of  area  municipalities 
for  the  payment  of  which  the  Regional  Corporation 
is  liable  under  this  Act. 

(2)  The  Regional  Council  shall  ascertain  and  by  by-law  ^ent'^*°°' 
direct  what  portion  of  the  sum  mentioned  in  subsection   1 

shall  be  levied  against  and  in  each  area  municipality. 

(3)  Subject   to   subsection    10,   all   amounts   levied   under  i'^®'" 
subsection   1  shall  be  apportioned  among  the  area  munici- 
palities in  the  proportion  that  the  whole  rateable  property 

in  each  area  municipality  bears  to  the  whole  rateable  property 
in  the  Regional  Area,  according  to  the  last  revised  assessment 
rolls. 

(4)  The    Department   shall   revise  and   equalize   the   last  |^^^'^|^j 
revised  assessment  rolls  of  the  area  municipalities  and,  for 

the  purpose  of  subsection  3,  the  last  revised  assessment  rolls 
for  the  area  municipalities  as  so  revised  and  equalized  by  the 
Department  shall  be  deemed  to  be  the  last  revised  assessment 
rolls  of  the  area  municipalities. 

(5)  Subsection  4  shall  cease  to  apph-  on  a  date  to  be^bs.^4 
determined  by  order  of  the  Minister.  to^appiy 

(6)  Upon  completion  by  the  Department  of  the  revision  Regional 
and  equalization  of  assessment,  the  Department  shall  notify  ^^^p^jT^^*'®'^ 
the  Regional  Corporation  and  each  of  the  area  municipalities  ^""riicipaiity 
of  the  revised  and  equalized  assessment  of  each  area  munici- 
pality. 

(7)  If   any   area    municipality    is   not   satisfied    with    the^PJ^***^ 
assessment  as   revised   and   equalized    by   the   Department, 

the  area  municipality  may  appeal  from  the  decision  of  the 
Department  by  notice  in  writing  to  the  Municipal  Board 
at  any  time  within  thirty  days  after  the  notice  of  the  revised 
and  equalized  assessment  was  sent  to  the  area  municipality 
by  the  Department. 

(8)  Every  notice  of  revision  and  equalization  made  under  idem 
this  section  shall  set  out  the  time  within  which  an  appeal  may 

be  made  to  the  Municipal  Board  with  respect  to  such  revision 
and  equalization. 

(9)  Where  the  last  revised  assessment  of  the  area  muni- Amendment 

•  •  Oi    DV-lftW 

cipality  has  been  revised  and  equalized  by  the  Department  where 
and  has  been  app)ealed,  the  Regional  Council  shall  forthwith  following 
after  the  decision  of  the  Municipal  Board  on  such  apjjeal,  *''^®*^ 
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amend,  if  required,  the  by-law  passed  under  subsection  2 
so  as  to  make  the  apportionments  among  the  area  munici- 
palities according  to  the  assessments  as  revised  by  the  Muni- 
cipal Board  upon  such  appeal,  and, 

(a)  where  the  moneys  levied  against  an  area  munici- 
pality are  thereby  increased,  the  treasurer  of  the  area 
municipality  shall  pay  the  amount  of  the  increase 
to  the  financial  officer  of  the  Regional  Corporation; 
and 

(b)  where  the  moneys  levied  against  an  area  munici- 
pality are  thereby  decreased,  the  treasurer  of  the 
area  municipality  shall  be  liable  to  pay  the  financial 
officer  of  the  Regional  Corporation  only  the  reduced 
levy  or,  if  the  original  levy  has  been  paid  by  the 
area  municipality,  the  financial  officer  of  the  Regional 
Corporation  shall  pay  the  amount  of  the  decrease 
to  the  treasurer  of  the  area  municipality. 

(10)  The  apportionment  of  the  levy  among  the  area  muni- 
cipalities as  provided  for  in  subsections  2  and  3  shall  be  based 
on  the  full  value  of  all  rateable  property,  and,  notwithstanding 
any  general  or  special  Act,  no  fixed  assessment  other  than 
a  fixed  assessment  under  section  39  of  The  Assessment  Act 
or  partial  or  total  exemption  from  assessment  or  taxation 
applies  thereto,  except  as  provided  in  section  4  of  The  Assess- 
ment Act. 

(11)  The  assessment  upon  which  the  levy  among  the  area 
municipalities  shall  be  apportioned  shall  include  the  valuations 
of  all  properties  for  which  payments  in  lieu  of  taxes  which 
include  a  payment  in  respect  of  regional  levies  are  paid  by 
the  Crown  in  right  of  Canada  or  any  province  or  any  board, 
commission,  corporation  or  other  agency  thereof  or  The 
Hydro-Electric  Power  Commission  of  Ontario  to  an>-  area 
municipality. 

(12)  The  clerk  of  an  area  municipality  shall  transmit  to  the 
Department,  within  fourteen  days  of  a  payment  in  lieu  of 
taxes,  a  statement  of  the  valuations  of  real  property  in  the 
area  municipality  upon  which  such  payment  was  made  to- 
gether with  a  statement  showing  the  computations  of  such 
payment,  and  the  Department  shall  revise  and  equalize  the 
valuations,  and  shall  thereupon  notify  the  Regional  Corpora- 
tion of  the  revised  and  equalized  valuations. 

(13)  One  by-law  or  several  by-laws  for  making  the  levies 
may  be  passed  as  the  Regional  Council  may  deem  expedient. 

(14)  Subject  to  subsections  5,  6  and  7  of  section  57  of  The 
Assessment  Act,  in  each  area  municipality  the  regional  levy 
shall  be  calculated  and  levied  upon  the  whole  rateable  property 
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rateable  for  such  purpose  within  such  area  municipality 
according  to  the  last  revised  assessment  roll  thereof. 

(15)  All  moneys  levied  against  an  area  municipality  under P^i'"®"' 
the  authority  of  this  section  shall  be  deemed  to  be  taxes  and 

are  a  debt  of  the  area  municipality  to  the  Regional  Corpora- 
tion and  the  treasurer  of  every  area  municipality  shall  pay  the 
moneys  so  levied  to  the  financial  officer  of  the  Regional  Cor- 
poration at  the  times  and  in  the  amounts  specified  by  the 
by-law  of  the  Regional  Council  mentioned  in  subsection  2, 

(16)  If  an  area  municipality  fails  to  make  any  payment  asi^®*"*"'' 
provided  in  the  by-law,  interest  shall  be  added  at  the  rate 

of  one-half  of  1  per  cent  for  each  month  or  fraction  thereof 
that  the  payment  is  overdue. 


Residential 
and  com- 
mercial 
assessment 
defined 


127.  In  sections  128  and  130, 

(a)  "commercial  assessment"  means  the  total  of, 

(i)  the  assessment  for  real  property  that  is  used 
as  a  basis  for  computing  business  assessment 
including  the  assessment  for  real  property 
that  is  rented  and  is  occupied  or  used  by  the 
Crown  in  right  of  Canada  or  any  province  or 
any  board,  commission,  corporation  or  other 
agency  thereof,  or  by  any  municipal,  metro- 
politan or  regional  corporation  or  local  board 
thereof,  and 

(ii)  the  business  assessment,  and 

(iii)  the  assessment  for  mineral  lands,  railway 
lands,  other  than  railway  lands  actually  in 
use  for  residential  and  farming  purposes,  and 
pipelines  and  the  assessment  of  telephone  and 
telegraph  companies,  and  the  assessment  of 
lands  not  liable  for  business  assessment  under 
subsection  2  of  section  9  of  The  ^55e55wew/Ks.o.  i960. 

c.  23 

Act, 
according  to  the  last  revised  assessment  roll; 

(b)  "residential  assessment"  means  the  total  assessment 
for  real  proj^erty  according  to  the  last  revised  assess- 
ment roll  except  the  assessments  for  real  property 
mentioned  in  subclauses  i  and  iii  of  clause  o. 

128. — (1)  Any  moneys  received  by  the  Regional  Corpora- ^^®^^j^/g 
tion  under  section  7  of  The  Municipal  Unconditional  Grants  ^^^^  ^ 
Act  shall  be  credited  to  each  of  the  area  municipalities  in  thee. '259' s.  7 
proportion  that  the  residential  assessment  of  each  such  area 
municipality    bears    to    the    residential    assessment    of    the 
Regional  Area. 
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(2)  Where  the  amount  credited  to  an  area  municipality 
under  subsection  1  is  less  than  the  amount  specified  in  the 
Schedule  to  this  section,  the  Regional  Council  shall  credit  to 
that  area  municipality  a  sum  sufficient  to  increase  the  amount 
credited  under  subsection  1  to  the  amount  specified  in  the 
Schedule,  and  the  Regional  Council  shall  include  such  sum  in 
the  estimates  to  be  adopted  under  subsection  1  of  section  125. 

(3)  The  council  of  each  area  municipality  shall  levy,  as 
provided  by  this  section,  the  sums  adopted  for  general  pur- 
poses in  accordance  with  section  297  of  The  Municipal  Act, 
together  with  a  sum  equal  to  the  aggregate  of  the  sums 
required  by  law  to  be  provided  by  the  council  for  the  Regional 
Corporation  or  any  board,  commission  or  other  body,  but  not 
the  sums  required  to  be  levied  under  section  130  of  this  Act. 

(4)  The  Department  shall  revise  and  equalize,  by  the 
application  of  the  latest  equalization  factors  of  the  Depart- 
ment, each  part  of  the  last  revised  assessment  rolls  of  the 
area  municipalities  that  relates  to  a  merged  area  and  each 
such  part  of  the  last  revised  assessment  roll  of  each  of  the  area 
municipalities  as  revised  and  equalized  is  final  and  binding. 

(5)  Upon  completion  by  the  Department  of  the  revision  and 
equalization  of  assessment  in  an  area  municipality  under 
subsection  4,  the  Department  shall  notify  the  area  munici- 
pality of  the  revised  and  equalized  assessment. 

(6)  The  amount  to  be  raised  by  an  area  municipality  in 
each  year  by  levy  on  the  commercial  assessment  shall  be  a 
sum  equal  to  the  proportion  of  the  sum  to  be  levied  in  accord- 
ance with  subsection  3  that  the  commercial  assessment  of  the 
area  municipality  bears  to  the  total  assessment  of  the  area 
municipality  both  according  to  the  last  revised  assessment 
roll  as  equalized  by  the  Department  under  subsection  4. 

(7)  The  amount  to  be  raised  by  an  area  municipality  in 
each  year  by  levy  on  the  residential  assessment  shall  be  a  sum 
equal  to  the  proportion  of  the  sum  levied  under  subsection  3 
that  the  residential  assessment  of  the  area  municipality  bears 
to  the  total  assessment  of  the  area  municipality  both  accord- 
ing to  the  last  revised  assessment  roll  as  equalized  by  the 
Department  under  subsection  4,  reduced  by  the  sum  equal  to 
the  estimated  amount  credited  to  the  area  municipality  in 
accordance  with  subsections  1  and  2. 

(8)  The  sums  levied  under  subsection  3  shall  be  apportioned 
among  the  merged  areas  of  each  area  municipality  in  the 
following  manner: 

1.  The  amount,  as  ascertained  in  accordance  with  sub- 
section 6,  to  be  raised  by  the  area  municipality  in 
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each  >'ear  by  levy  on  the  commercial  assessment 
shall  be  apportioned  among  the  merged  areas  in  the 
proportion  that  the  total  commercial  assessment  in 
each  merged  area  bears  to  the  total  commercial 
assessment  in  the  area  municipality  both  according 
to  the  last  revised  assessment  roll  as  equalized  by  the 
Department  under  subsection  4. 

2.  The  amount,  as  ascertained  in  accordance  with  sub- Residential 
section  7,  to  be  raised  by  the  area  municipality  in 
each  year  by  levy  on  the  residential  assessment  shall 
be  apportioned  among  the  merged  areas  in  the  pro- 
portion that  the  total  residential  assessment  in  each 
merged  area  bears  to  the  total  residential  assessment 
in  the  area  municipality  both  according  to  the  last 
revised  assessment  roll  as  equalized  by  the  Depart- 
ment under  subsection  4. 

(9)  The  council  of  the  area  municipality  shall  levy  on  the  ccfmmerciai 
whole  of  the  commercial  assessment  in  each  merged  area,f^^^|S* 
according  to  the  last  revised  assessment  roll,   the  amount  ^'"®^^ 

scertained  for  that  merged  area  in  accordance  with  paragraph 

1  of  subsection  8. 

(10)  The  council  of  the  area  municipality  shall  levy  on  the^^yj  o^.  j 
whole  of  the  residential  assessment   in   each   merged   area,  assessment 
according  to  the  last  revised  assessment  roll,   the  amount  areas '^^ 
ascertained  for  that  merged  area  in  accordance  with  paragraph 

2  of  subsection  8. 

(11)  The  provisions  of  subsections  3,  4,  5,  6,  7,  8,  9  and  lO^J^fgions 
of  this  section  shall  cease  to  apply  on  the  date  determined  by^®^^,®  *° 
the  Minister  under  subsection  5  of  section  126. 

SCHEDULE 
Area  Municipality  Amount 


Town  of  Beamsville $      75,000 

Town  of  Fort  Erie ,,.  n.-r.t».  125,000 

-r  r  ^    .        .  .  ,^\V  \    lo    Oil 

iown  of  Grimsby , 79,500 

City  of  Niagara  Falls 377,500 

Town  of  Niagara-on-the-Lake 72,000 

Town  of  Pelham 47,500 

City  of  Port  Colborne 127,500 

City  of  St.  Catharines 617,000 

Town  of  Thorold 94,000 

Township  of  Wainfleet 27,000 

City  of  Welland 256,500 

Township  of  West  Lincoln 39,000 

174  r.: 
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R.S.O.  1960, 
c.  23 


120. — (1)  Notwithstanding  section  126,  in  the  year  1970 
the  Regional  Council  may,  before  the  adoption  of  the  estimates 
for  that  year,  levy  against  the  area  municipalities  a  sum  not 
exceeding  25  per  cent  of  the  aggregate  levies  made  by  all  local 
municipalities  within  the  Regional  Area  in  the  year  1969 
for  general  municipal  and  county  purposes,  and  any  amount 
so  levied  shall  be  apportioned  among  the  area  municipalities 
in  the  same  manner  as  levies  made  under  subsection  1  of 
section  126,  and  subsections  15  and  16  of  section  126  apply  to 
such  a  levy. 

(2)  Notwithstanding  section  126,  in  1971  and  subsequent 
years  the  Regional  Council  may,  before  the  adoption  of 
estimates  for  the  year,  levy  against  each  of  the  area  munici- 
palities a  sum  not  exceeding  50  per  cent  of  the  levy  made  by 
the  Regional  Council  in  the  preceding  year  against  that  area 
municipality  and  subsections  15  and  16  of  section  126  apply 
to  such  a  levy. 

(3)  The  amount  of  any  levy  made  under  subsection  1  or  2 
shall  be  deducted  from  the  amount  of  the  levy  made  under 
section   126. 

(4)  Notwithstanding  section  128,  until  the  date  determined 
by  the  Minister  under  subsection  5  of  section  126,  the  council 
of  an  area  municipality  may  in  any  year  by  by-law  passed 
before  the  adoption  of  the  estimates  for  that  year,  levy  in 
each  of  the  merged  areas  in  the  area  municipality,  before 
the  adoption  of  the  estimates,  on  the  whole  of  the  assessment 
for  real  property  in  the  merged  area  according  to  the  last 
revised  assessment  roll  a  sum  not  exceeding  50  per  cent  of 
that  which  would  be  produced  by  applying  to  such  assessment 
the  total  rate  for  all  purposes  levied  in  the  merged  area  in  the 
preceding  year  on  residential  real  property  of  public  school 
supporters. 

(5)  Where  the  council  of  an  area  municipality  has  not  pro- 
vided for  taking  the  assessment  of  business  during  the  same 
year  in  which  the  rates  of  taxation  thereon  are  to  be  levied 
under  section  130  of  The  Assessment  Act,  the  council,  not- 
withstanding section  128,  until  the  date  determined  by  the 
Minister  under  subsection  5  of  section  126,  may,  b>'  by-law 
passed  before  the  adoption  of  the  estimates  for  that  year, 
levy  in  each  of  the  merged  areas  in  the  area  municipality, 
before  the  adoption  of  the  estimates,  on  the  whole  of  the 
business  assessment  in  the  merged  area  according  to  the  last 
revised  assessment  roll,  a  sum  not  exceeding  50  per  cent  of 
that  which  would  be  produced  by  applying  to  such  assessment 
the  total  rate  for  all  purposes  levied  in  the  merged  area  in 
the  preceding  year  on  business  assessment  of  i)ublic  school 
supporters. 
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(6)  The  amount  of  any  levy  under  subsection  4  or  5  shall  ^^^'I'g"^'^*^*^ 
be  deducted  from  the  amount  of  the  levy  made  under  section  redu.ed 
128. 

Applica- 

(7)  Subsection   3  of  section    294a  of   The  Municipal  Act R.s.o.  loeo. 
applies  to  levies  made  under  this  section.  b'294J. 

subs.  3 

(8)  Section  294a  of  The  Municipal  Act  does  not  apply  until  ^14^;  i»6<* 
the  date  determined  by  the  Minister  under  subsection  5  off- 294a  not 

-^  to  apply 

section  126. 

130. — (1)  For  the   purposes  of  lev>'ing  taxes   under  7^A«  r's^o.^isbo! 
Separate  Schools  Act,  the  merged  areas  of  an  area  munici-c-368 
pality  shall  be  deemed  to  be  municipalities,  and  the  council 
of  the  area  municipality  shall  be  deemed  to  be  the  council 
of  each  of  such  merged  areas. 

(2)  The  amounts  required  to  be  levied  and  collected  by  an  p  ®^^  ^°^ 
area  municipality  for  public  school  purposes  on  commercial  school 

,.,.,  ,,  ,  purposes 

assessment  and  residential  and  farm  assessment  as  deter- 
mined under  section  105  of  The  Schools  Administration  ^c/RS.o.  i960, 
shall  be  apportioned  among  the  merged  areas  in  the  ratio  that 
the  total  assessment  for  public  school  purposes  in  each  merged 
area  bears  to  the  total  assessment  for  public  school  purposes 
in  the  area  municipality,  both  as  equalized  by  the  Depart- 
ment in  accordance  with  subsection  4  of  section  128. 

(3)  The  amounts  required  to  be  levied  and  collected  by  an  ^^omiary 
area  municipality  for  secondary  school  purposes  on  commer- school 

Icial  assessment  and  residential  and  farm  assessment  as  deter- 
mined under  section  105  of  The  Schools  Administration  Act 
shall  be  apportioned  among  the  merged  areas  in  the  ratio 

^that  the  total  assessment  for  secondary  school  purposes  in 
each  merged  area  bears  to  the  total  assessment  for  secondary 
school  purposes  in  the  area  municipality  both  as  equalized  b>- 
the  Department  in  accordance  with  subsection  4  of  section  128. 

(4)  The  provisions  of  this  section  apply   until  the  date  Application 
determined  by  the  Minister  under  subsection  5  of  section  126. 

131.— (1)  For  the  period  from  the  31st  day  of  December,  Jj^afg\itj°°"J 
1969,  to  the  1st  day  of  January,  1975  the  Minister  may,  for 
each  year  by  order,  provide  that  in  such  year  the  council 
of  any  area  municipality  shall  levy,  on  the  whole  of  the  assess- 
ment for  real  property  and  business  assessment  according  to 
the  last  revised  assessment  roll  in  any  specified  merged  area, 
rates  of  taxation  for  general  purposes  which  are  different 
from  the  rates  which  would  have  been  levied  for  such  purposes 
but  for  the  provisions  of  this  subsection. 
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(2)  The  Regional  Council  shall  include  in  the  estimates  to 
be  adopted  in  accordance  with  subsection  1  of  section  125 
for  each  year  specified  by  the  Minister  under  subsection  1  of 
this  section  the  amounts  of  the  adjustments  in  the  tax  levy  in 
any  area  municipality  as  a  result  of  an  order  under  subsection  1 
of  this  section  and  shall  make  a  corresponding  adjustment  in 
the  amount  levied  on  each  such  area  municipality  under  sub- 
section 1  of  section  126. 


dpality""*         (^)  ^^e  treasurer  of  each  of  the  area  municipalities  in 
to^certil^y^      respect  of  which  the  Minister  has  made  an  order  under  sub- 
adjustments  section    1    in   each   of  the  years  specified   shall,   before  the 
>-  adoption  of  estimates  by  the  Regional  Council,  certify  to  the 

financial  officer  of  the  Regional  Corporation  the  amount  of 
the  adjustment  of  tax  in  each  of  the  merged  areas  in  the  area 
municipality  under  subsection   1. 


Allowances         132. — (1)   For  the  purpose  of  subsection  2  of  section  297 

to    DG    m3.Q6 

in  estimates  of  The  Municipal  Act,  the  surplus  of  the  previous  year  for 
munici-         which  allowance  is  to  be  made  or  the  operating  deficit  to  be 

palities  in 
1970 


provided  for  in  the  estimates  of  the  council  of  an  area  muni- 
RS-O- 1960,  cipality  for  the  year  1970  shall  be  the  aggregate  of  the  audited 
surpluses  or  operating  deficits  of  each  of  the  merged  areas 


of  that  area  municipality. 


Merged 
areas 


(2)  For  the  purpose  of  subsection  1,  the  audited  surplus  or 
operating  deficit  of  a  merged  area  that  before  the  1st  day  of 
January,  1970,  comprised  the  whole  of  a  local  municipality 
shall  be  the  audited  surplus  or  operating  deficit  of  such  local 
municipality  at  the  31st  day  of  December,  1969. 


Idem 


tJI 


\b 


(3)  For  the  purpose  of  subsection  1,  the  audited  surplus  or 
operating  deficit  of  a  merged  area  that  before  the  1st  day  of 
January,  1970,  comprised  part  of  a  local  municipality  shall  be 
an  amount  that  is  the  same  proportion  of  the  audited  surplus 
or  operating  deficit  of  the  local  municipality  that  the  amount 
of  the  assessment  of  the  merged  area  is  of  the  total  amount  of 
the  assessment  of  the  local  municipality,  both  according  to  the 
last  revised  assessment  roll. 


Audited 
surpluses  or 
operating 
deficits  of 
certain 
cities 


(4)  For  the  purpose  of  this  section  and  section  134,  the 
audited  surplus  or  operating  deficit  of  each  of  the  cities  of 
Niagara  Falls,  Port  Colborne,  St.  Catharines  and  Welland  at 
the  31st  day  of  December,  1969,  shall  be  that  part  of  the 
audited  surplus  or  operating  deficit  of  the  city  that  does  n* 
form  part  of  the  surplus  or  operating  deficit  of  the  Region 
Corporation  as  required  by  subsection  3  of  section  125. 
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RESERVES 

133.  Where,   under  subsection   2  of  section   297  of   TAe  g||tonl!  °^ 
Municipal  Act,   the   County  of  Lincoln  or   the   County  of  <^o'"p<^'"*^'°" 
Welland  has  established  reserves,  those  reserves  shall  become  c. '249" 
the  reserves  of  the  Regional  Corporation. 


ADJUSTMENTS  ^^ 

134. — (1)   In   this  section,  "surplus  or  operating  deficit"  J^*^''P'"®' 
includes  any  reserves  provided  for  under  subsection  2  of  sec- 
tion 297  of  The  Municipal  Act. 

(2)  The  audited  surplus  or  operating  deficit  of  a  local  rnuni- f eflcu  a°^ 
cipality  at  the  31st  day  of  December,  1969,  shall  accrue  to^^^^^^^^ 
the  credit  of  or  become  a  charge  on  the  assessment  supporting  to  ^e 
such  surplus  or  operating  deficit  and,  subject  to  subsection  3,  supporting 

3.6S6SSm6Ilti 

shall  be  provided  for  by  adjustment  of  the  tax  rate  in  the  year 
1970. 

(3)  WTiere,  in  the  opinion  of  the  Minister,  the  operation  of  ments'may 
this  section  would  cause  substantial  hardship  to  the  taxpayers  o®e1-^flv^^ 
in  a  particular  merged  area  within  any  area  municipality  he  years  by 
may,  by  order,  provide  that  the  necessary  adjustment  in  the 

tax  rate  be  made  over  a  period  of  not  more  than  five  years. 

135.— (1)  The  Minister  may,  on  or  before  the  1st  day  of  A'^*^"'"***<>° 
September,  1969,  appoint  committees  of  arbitrators  for  the 
purpose  of  determining  initially  the  disposition,  including 
the  physical  possession,  of  the  assets  and  liabilities,  including 
reserve  funds,  of  the  Township  of  Crowland,  the  Township 
of  Humberstone,  the  Township  of  Louth,  the  Township  of 
Thorold  and  the  Township  of  Willoughby.  !,> 

(2)  Such  committees  shall  consist  of  the  treasurers  of  muni-  idem 
cipalities  directly  concerned  with  the  disposition  of  particular 
assets  and  liabilities  and  reserve  funds  including  the  treasurers 

of  the  divided  municipality  whose  assets,  liabilities  or  reserve 

funds  are  to  be  considered,  and  such  other  person  or  persons  ui 

as  the  Minister  may  appoint.  mil  lui  ,>;ijlf] 

(3)  Before  the  31st  day  of  December,  1969,  the  committees  Jrov^^ioj^^aJ 
shall,  where  appropriate,  make  provisional  determinations  oftion 

the  disposition  of  the  known  assets,  liabilities  and  reserve 

funds,  and  these  disposition?  shall  be(;o]p:\^op^4tiv^,^om  the  .n»M 

1st  day  of  January,  1970.  ^^,\    .P/>ijiIf;qi'jirMini    l.-.i)ivil.    m.flt 
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Final  deter- 
mination 


(4)  As  soon  as  possible  thereafter,  the  committees,  where 
appropriate,  shall  make  final  determinations  of  the  disposi- 
tion of  assets,  liabilities  and  reserve  funds  as  at  the  31st 
day  of  December,  1969,  together  with  determinations  of  any 
financial  adjustments  which  may  be  necessary. 


Idem 


R.S.O. 1960. 
c.  249 


(5)  The  final  determination  made  under  subsection  4  shall 
be  forwarded  forthwith  to  the  area  municipalities  directly 
concerned  and  to  the  Municipal  Board  and,  unless  the  council 
of  any  such  area  municipality  notifies  the  Municipal  Board 
in  writing  within  thirty  days  of  the  mailing  of  such  determina- 
tion to  the  area  municipality  that  it  objects  to  the  determina- 
tion, such  determination  shall,  for  the  purposes  of  clause  a 
of  subsection  10  of  section  14  of  The  Municipal  Act,  be  deemed 
to  be  agreed  upon  by  such  area  municipalities. 


Idem 


(6)  The  final  determination  of  a  disposition  or  an  adjust- 
ment under  this  section  shall  set  out  the  time  within  which 
an  appeal  may  be  made  to  the  Municipal  Board  with  respect 
to  such  determination. 


Substantial 
hardship 


Documents 
and  records 
of  divided 
munici- 
palities 


(7)  Where,  in  the  opinion  of  the  Minister,  any  financial 
settlement  arising  from  the  application  of  this  section  would 
cause  substantial  hardship  to  the  taxpayers  of  an  area  muni- 
cipality, he  may,  by  order,  provide  that  such  settlement  be 
made  over  a  period  not  exceeding  five  years. 

(8)  All  documents  and  records  kept  by  the  clerk  or  treasurer 
or  other  officer  of  each  divided  municipality  shall  be  trans- 
ferred to  the  clerk  or  treasurer  or  other  officer,  as  the  case  ma\ 
be,  of  the  area  municipality  to  which  the  greater  or  greatest 
portion  of  the  assessment  of  the  divided  municipality,  accord- 
ing to  the  latest  revised  assessment  roll,  is  transferred,  and 
such  documents  and  records  shall  be  made  available  to  any 
official  of  any  area  municipality  to  which  any  other  portion 
of  the  assessment  of  the  divided  municipality  is  transferred, 
during  the  normal  office  hours  of  the  area  municipality  to 
which  they  are  transferred. 


RESERVE  FUNDS 


Reserve 
fundB  of 
munici- 
palities 


Idem 


136. — (1)  Reserve  funds  established  by  local  municipalities 
for  purposes  for  which  the  Regional  Council  has  authority  to 
spend  funds  and  for  which  the  council  of  an  area  municipality 
has  no  authority  to  spend  funds  are  reserve  funds  of  the 
Regional  Corporation  and  the  assets  of  such  reserve  funds  are 
vested  in  the  Regional  Corporation. 

(2)  Reserve  funds  established  by  local  municipalities,  other 
than    divided    municipalities,    for    purposes    for    which    the 
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councils  of  area  municipalities  have  authority  to  spend  funds 
and  for  which  the  Regional  Council  has  no  authority  to  spend 
funds  are  reserve  funds  of  the  area  municipality  of  which 
the  local  municipality  forms  a  part  and  the  assets  of  such 
reserve  funds  are  vested  in  such  area  municipality. 

137. — (1)  The   Regional   Council   may   in   each   year,   ifRe^rve 
authorized  by  a  two-thirds  vote  of  the  members  present  at  a 
meeting  of  the  Regional  Council,  provide  in  the  estimates  for 
the  establishment  or  maintenance  of  a  reserve  fund  for  any 
purpose  for  which  it  has  authority  to  spend  funds. 

(2)  The  moneys  raised  for  a  reserve  fund  established  under  and*fn™  me" 
subsection  1  shall  be  paid  into  a  special  account  and  may  be 
invested  in  such  securities  as  a  trustee  may  invest  in  under 

The  Trustee  Act,  and  the  earnings  derived  from  the  investment  ^•|q'^-  i®^^- 
of  such  moneys  form  part  of  the  reserve  fund. 

(3)  The  moneys  raised  for  a  reserve  fund  established  under  ^f^jf^^J^e"" 
subsection  1  shall  not  be  expended,  pledged  or  applied  to  any^^^^^     -. 
purpose  other  than  that  for  which  the  fund  was  established 
without  the  approval  of  the  Department. 


Auditor  to 
on 


(4)  The  auditor  in  his  annual  report  shall  report  on  therepon 
activities  and  position  of  each  reserve  fund  established  under  fu^^Jg® 
subsection  1. 


TEMPORARY  LOANS 

138. — (1)  The  Regional  Council  may  by  by-law,  either  g^j!jr®°[ng8 
before  or  after  the  passing  of  by-laws  for  imposing  levies  on 
the  area  municipalities  for  the  current  year,  authorize  the 
chairman  and  financial  officer  to  borrow  from  time  to  time  b>- 
way  of  promissory  note  such  sums  as  the  Regional  Council 
may  deem  necessary  to  meet,  until  the  levies  are  received,  the 
current  expenditures  of  the  Regional  Corporation  for  the  year, 
including  the  amounts  required  for  principal  and  interest 
falling  due  within  the  year  upon  any  debt  of  the  Regional 
Corporation  and  the  sums  required  by  law  to  be  provided  b>- 
the  Regional  Council  for  any  local  board  of  the  Regional 
Corporation, 

(2)  The  amount  that  may  be  borrowed  at  any  one  time  for  borrow^inja 
the  purposes  mentioned  in  subsection  1,  together  with  an>' 
similar  borrowings  that  have  not  been  repaid,  shall  not,  except 
with  the  approval  of  the  Municipal  Board,  exceed  70  per  cent 
of  the  uncollected  balance  of  the  estimated  revenues  of  the 
Regional  Corporation  as  set  forth  in  the  estimates  adopted 
for  the  year. 
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appiicatton  (^^  Until  such  estimates  are  adopted,  the  limitation  upon 
of  estimates  borrowing  prescribed  by  subsection  2  shall  temporarily  be 
year  calculated  upon  the  estimated  revenues  of  the  Regional  Cor- 

poration as  set  forth  in  the  estimates  adopted  for  the  next 
preceding  year,  provided  that  in  the  year  1970  the  amount 
that  may  be  borrowed  at  any  one  time  prior  to  the  adoption 
of  the  estimates  shall  be  such  amount  as  may  be  approved 
by  the  Municipal  Board. 

of ?ender'^  (4)  The  lender  is  not  bound  to  establish  the  necessity  of 

borrowing  the  sum  lent  or  to  see  to  its  application. 


Execution 
of  promis- 
sory notes 


(5)  Any  promissory  note  made  under  the  authority  of  this 
section  shall  be  sealed  with  the  seal  of  the  Regional  Corpora- 
tion and  signed  by  the  chairman  or  by  some  other  person 
authorized  by  by-law  to  sign  it,  and  by  the  financial  officer, 
and  may  be  expressed  so  as  to  bear  interest  only  upon  such 
money  as  may  be  borrowed  thereon  from  the  time  when 
such  money  is  actually  lent. 


Creation 
of  charge 


(6)  The  Regional  Council  may  by  by-law  provide  or 
authorize  the  chairman  and  financial  officer  to  provide  by 
agreement  that  all  or  any  sums  borrowed  for  any  or  all  of  the 
purposes  mentioned  in  this  section  shall,  with  interest  thereon, 
be  a  charge  upon  the  whole  or  any  part  or  parts  of  the  revenues 
of  the  Regional  Corporation  for  the  current  year  and  for  any 
preceding  years  as  and  when  such  revenues  are  received; 
provided  that  such  charge  does  not  defeat  or  affect  and  is 
subject  to  any  prior  charge  then  subsisting  in  favour  of  any 
other  lender. 


Execution 

of 

agreements 


(7)  Any  agreement  entered  into  under  subsection  6  shall  be 
sealed  with  the  corporate  seal  and  signed  by  the  chairman 
and  financial  officer. 


Penalties 
for  excess 
borrowings 


Penalty  for 
misapplica- 
tion of 
revenues  by 
Regional 
Council 


(8)  If  the  Regional  Council  authorizes  the  borrowing  of  or 
borrows  any  larger  amount  than  is  permitted  under  this 
section,  every  member  who  knowingly  votes  therefor  is  dis- 
qualified from  holding  any  municipal  office  for  two  years. 

(9)  If  the  Regional  Council  authorizes  the  application  of 
any  revenues  of  the  Regional  Corporation  charged  under  the 
authority  of  this  section  otherwise  than  in  repayment  of  the 
loan  secured  by  such  charge,  the  members  who  vote  for  such 
application  are  personally  liable  for  the  amount  so  applied, 
which  may  be  recovered  in  any  court  of  competent  juris- 
diction. 


Penalty  for 
misapplica- 
tion of 


(10)   If  any  member  of  the  Regional  Council  or  officer  of  the 
olnciais^  ^y    Regional  Corporation  applies  any  revenues  so  charged  other- 
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wise  than  in  repayment  of  the  loan  secured  by  such  charge,  he 
is  personally  liable  for  the  amount  so  applied,  which  may  be 
recovered  in  any  court  of  competent  jurisdiction. 

(11)  Subsections  8,  9  and  10  do  not  apply  to  the  Regional  ^;[J^Ytiw*'  *° 
Council  or  any  member  of  the  Regional  Council  or  officer  of 
the  Regional  Corporation  acting  under  an  order  or  direction 
issued  or  made  under  the  authority  of  The  Department  of^;^^-  ^®®°- 
Municipal  Affairs  Act,  nor  do  they  apply  in  any  case  where 
application  of  the  revenues  of  the  Regional  Corporation  is 
made  with  the  consent  of  the  lender  in  whose  favour  a  charge 
exists. 

1^  DEBT 

139. — (1)  Subject  to  the  limitations  and  restrictions  in  Debt 
this  Act  and  The  Ontario  Municipal  Board  Act,  the  Regional  c. ■274' 
Council  may  borrow  money  for  the  purposes  of, 

(a)  the  Regional  Corporation; 

(ft)  any  area  municipality; 

(c)  the  joint  purposes  of  any  two  or  more  area  muni- 
cipalities, 

whether  under  this  or  any  general  or  special  Act,  and  may 
issue  debentures  therefor  on  the  credit  of  the  Regional  Cor- 
poration. 

(2)  All  debentures  issued  pursuant  to  a  by-law  passed  byi^^abiuty 
the  Regional  Council  under  the  authority  of  this  Act  are 
direct,  joint  and  several  obligations  of  the  Regional  Corpora- 
tion and  the  area  municipalities  notwithstanding  the  fact  that 

the  whole  or  any  portion  of  the  rates  imposed  for  the  payment 
thereof  may  have  been  levied  only  against  one  or  more  of  the 
area  municipalities  but  nothing  in  this  subsection  affects  the 
rights  of  the  Regional  Corporation  and  of  the  area  muni- 
cipalities respectively  as  among  themselves. 

(3)  Notwithstanding  any  general  or  special  Act,  no  area  Limitation 
municipality   has,   after   the   31st  day   of   December,    1969, 

power  to  issue  debentures. 

(4)  When  an  area  municipality,  prior  to  the  31st  day  ofuncom- 
December,  1969,  works 

(a)  has  applied  for  and  obtained  the  final  approval  of 
the  Municipal  Board  in  respect  of  any  work,  project 
or  other  matter  mentioned  in  subsection   1  of  sec- 

•  It  S  O    1960 

tion  64  of  The  Ontario  Municipal  Board  Act;  and      c.'274' 
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(b)  has  entered  into  a  contract  for  or  authorized  the 
commencement  of  such  work,  project  or  matter  but 
has  not  prior  to  that  date  issued  the  debentures 
authorized, 

the  Regional  Council,  upon  the  request  of  the  council  of  the 
■•*  area  municipality,  shall  pass  a  by-law  authorizing  the  issue 

and  sale  of  debentures  of  the  Regional  Corporation  for  the 
purposes  and  in  the  amount  approved  by  the  Municipal  Board 
and  shall,  if  required  by  the  area  municipality,  issue  such 
debentures  and  provide  temporary  financing  for  the  area 
municipality  in  the  manner  provided  in  section  142,  and  no 
further  approval  of  the  Municipal  Board  is  required. 

debemiures.  (^)  Bonds,  debentures  and  other  evidences  of  indebted- 
trustee  ^^^®  ^^  ^^^  Regional  Corporation  shall  be  deemed  to  be  bonds, 
investments  debentures  and  other  evidences  of  indebtedness  of  a  muni- 
R.s^o.  I960,  f.[p^\  corporation  for  the  purposes  of  The  Trustee  Act. 

hicur  debt  140. — (1)  Subject  to  the  limitations  and  restrictions  in 

debentures  ^^^^  ^^^  ^^^  ^^^  Ontario  Municipal  Board  Act,  the  Regional 
R.s.o.  I960,  Corporation  may  by  by-law  incur  a  debt  or  issue  debentures 
for  the  purposes  set  forth  in  subsection  1  of  section  139  and, 
notwithstanding  any  general  or  special  Act,  such  by-law 
may  be  passed  without  the  assent  of  the  electors  of  the 
Regional  Area. 

ide"^  (2)  Where,  under  any  general  or  special  Act,  an  area  muni- 

cipality cannot  incur  a  debt  or  issue  debentures  for  a  par- 
ticular purpose  without  the  assent  of  its  electors  or  without 
the  concurrence  of  a  specified  number  of  the  members  of  its 
council,  the  Regional  Council  shall  not  pass  a  by-law  author- 
izing the  issue  of  debentures  on  behalf  of  such  area  muni- 
cipality for  such  purpose  unless  such  assent  or  concurrence 
to  the  passing  of  the  by-law  by  the  Regional  Council  has 
been  obtained. 

Proviso  (3)  Nothing  in  subsection   2  requires  the  assent  of  any 

electors  where  such  assent  has  been  dispensed  with  under 
R|-0- 1960,  section  63  of  The  Ontario  Municipal  Board  Act. 

Hearing  141.— (1)  Notwithstanding  any  general  or  special  Act, 

the  Municipal  Board,  before  making  any  order  under  section 

^It?'  ^^^°'  ^^  ^^  ^^^  Ontario  Municipal  Board  Act  on  the  application  of 
the  Regional  Corporation  or  of  any  area  municipality,  shall 
hold  a  public  hearing  for  the  purpose  of  inquiring  into  the 
merits  of  the  matter. 

Notice  (2)  Notice  of   the   hearing  shall   be   given   to   the  officer 

of  the  Regional  Corporation  appointed  under  section  20  and 
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to  the  clerk  of  each  area  municipality  in  such  manner  as  the 
Municipal  Board  may  direct. 

(3)  The  Municipal   Board   may  dispense  with   the  public  J?^^p^1^- 
hearing  if  the  applicant  files  with  the  secretary  of  the  Muni- bearing 
cipal  Board  a  certified  copy  of  a  resolution  of  the  council  of 

each  corporation  entitled  to  notice  under  subsection  2  con- 
senting to  such  dispensation. 

(4)  The  Municipal   Board  may  direct  that  an  applicant  idem 
give,  by  registered  mail,  to  the  persons  mentioned  in  sub- 
section 2  notice  of  any  application  including  a  requirement 
that  the  Regional  Corporation  or  any  area  municipality  file 
with  the  applicant,  within  such  time  as  may  be  specified  by 

the  Municipal  Board,  any  objection  to  the  application,  and, 
if  no  such  objection  is  filed  within  the  time  specified,  the 
Municipal  Board  may  dispense  with  the  public  hearing. 

142.— (1)  When  the  Municipal  Board  has  authorized  the^o^o^gi^K 
borrowing  of   money   and    the   issue  of  debentures   by   the  issue  and 
Regional  Corporation  for  its  purposes,  the  Regional  Council  debentures 
I)ending  the  issue  and  sale  of  the  debentures  may  agree  with 
a  bank  or  person  for  temporary  advances  from  time  to  time 
to  meet  expenditures  incurred  for  the  purpose  authorized,  and 
may  by  by-law  pending  the  sale  of  such  debentures  or  in  lieu 
of  selling  them  authorize  the  chairman  and  financial  oflficer  .  .'i, 

to  raise  money  by  way  of  loan  on  the  debentures  and   to  ,..^ 

hypothecate  them  for  the  loan. 

(2)  When  the  Municipal  Board  has  authorized  the  borrow-^'*®'" 
ing  of  money  and  the  issue  of  debentures  by  the  Regional 
Corporation  for  the  purposes  of  an  area  municipality,  the 
Regional  Council  pending  the  issue  and  sale  of  the  debentures 
may,  and  on  the  request  of  the  area  municipality  shall,  agree 
with  a  bank  or  person  for  temporary  advances  from  time  to 
time  to  meet  expenditures  incurred  for  the  purposes  author- 
ized, and  may,  or  on  the  request  of  the  area  municipality  shall, 
[tending  the  sale  of  such  debentures  or  in  lieu  of  selling  them, 
authorize  the  chairman  and  financial  oflficer  to  raise  money 

by  way  of  loan  on  the  debentures  and  to  hypothecate  them 
tor  the  loan,  and  shall  transfer  the  proceeds  of  such  advance 
or  loan  to  the  area  municipality. 

(3)  The  Regional  Corporation  may  charge  interest  on  any  interest  on 
proceeds  of  an  advance  or  loan  transferred  under  subsection  2  transferred 
at  a  rate  suflftcient  to  reimburse  it  for  the  cost  of  such  advance 

or  loan. 

(4)  The   proceeds  of  every   advance   or   loan    under   this  Application 
section  shall  be  applied  to  the  purposes  for  which  the  deben-  of  loan 
tures  were  authorized,  but  the  lender  shall  not  be  bound  to 
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see  to  the  application  of  the  proceeds  and,  if  the  debentures 
are  subsequently  sold,  the  proceeds  of  the  sale  shall  be  applied 
first  in  repayment  of  the  loan  and,  where  the  debentures  were 
issued  for  the  purposes  of  an  area  municipality,  the  balance, 
subject  to  section  154,  shall  be  transferred  to  the  area  muni- 
cipality. 


(5)  Subject  to  subsection  4,  the  redemption  of  a  debenture 


Hypotheca- 
tion not 

BubseYu^ent     hypothecated  does  not  prevent  the  subsequent  sale  thereof. 

sale  or 
debentures 


Principal 
and  interest 
payments 


143. — (1)  Subject  to  subsection  2,  a  money  by-law  for  the 
issuing  of  debentures  shall  provide  that  the  principal  shall  be 
repaid  in  annual  instalments  with  interest  annually  or  semi- 
annually upon  the  balances  from  time  to  time  remaining  un- 
paid, but  the  by-law  may  provide  for  annual  instalments  of 
combined  principal  and  interest. 


Sinking 

fund 

debentures 


(2)  A  money  by-law  for  the  issuing  of  debentures  may 
provide  that  the  principal  shall  be  repaid  at  a  fixed  date  with 
interest  payable  annually  or  semi-annually,  in  which  case 
debentures  issued  under  the  by-law  shall  be  known  as  sinking 
fund  debentures. 


debentures         (^)  Notwithstanding  any  general  or  special  Act,  the  whole 
to,!lfKi»         debt  and  the  debentures  to  be  issued  therefor  shall  be  made 

payable 

payable  within  such  term  of  years  as  the  Municipal  Board 
may  approve. 


Special 
levy  against 
area  muni- 
cipalities 


(4)  The  by-law  may  provide  for  raising  in  each  year,  by 
special  levy  or  levies  against  one  or  more  area  municipalities, 
the  whole  or  specified  portions  of  the  sums  of  principal  and 
interest  payable  under  the  by-law  in  such  year,  and  each  area 
municipality  shall  pay  to  the  Regional  Corporation  such  sums 
at  the  times  and  in  the  amounts  specified  in  the  by-law. 


General 
levy 


(5)  The  by-law  shall  provide  for  raising  in  each  year,  by  a 
special  levy  on  all  the  area  municipalities,  the  sums  of  prin- 
cipal and  interest  payable  under  the  by-law  in  such  year  to 
the  extent  that  such  sums  have  not  been  provided  for  by  any 
special  levy  or  levies  against  any  area  municipality  or  muni- 
cipalities made  especially  liable  therefor  by  the  by-law. 


Levy  by 
area  muni- 
cipalities 


(6)  Any  special  levy  against  an  area  municipality  imposed 
by  the  by-law  under  the  authority  of  subsection  4  may  be 
levied  by  the  area  municipality  against  persons  or  propert> 
in  the  same  manner  and  subject  to  the  same  limitations  as  if 
it  were  passing  a  by-law  authorizing  the  issue  of  debentures  of 
the  area  municipality  for  the  same  purpose  for  the  portion  oi 
the  debt  levied  against  it  under  subsection  4. 
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(7)  All  levies  imposed  by  the  by-law  against  an  area  muni-  J[^bt*"  * 
cipality  are  a  debt  of  the  area  municipality  to  the  Regional 
Corporation. 

(8)  The    Regional    Council    may    by    by-law   authorize   a  By-law 
change  in  the  mode  of  issue  of  the  debentures  and  may  pro-  mode  of 
vide  that  the  debentures  be  issued  with  coupons  instead  of  in  debentures 
amounts  of  combined  principal  and  interest  or  vice  versa  and 

where  any  debentures  issued  under  the  by-law  have  been  sold, 
pledged  or  hypothecated  by  the  Regional  Council  upon  again 
acquiring  them  or  at  the  request  of  any  holder  of  them,  may 
cancel  them  and  issue  one  or  more  debentures  in  substitution 
for  them,  and  make  such  new  debenture  or  debentures  payable 
by  the  same  or  a  different  mode  on  the  instalment  plan,  but  no 
change  shall  be  made  in  the  amount  payable  in  each  year. 

WAll   the  debentures  shall  be  issued  at  one   time  and  ^^^®'l*"l®f 
when  to  be 

within  two  years  after  the  passing  of  the  by-law  unless,  on  dated  and 
account  of  the  proposed  expenditure  for  which  the  by-law 
provides  being  estimated  or  intended  to  extend  over  a  number 
of  years  and  of  its  being  undesirable  to  have  large  portions  of 
the  money  in  hand  unused  and  uninvested,  in  the  opinion  of 
the  Regional  Council  it  would  be  of  advantage  to  so  issue 
them,  and  in  that  case  the  by-law  may  provide  that  the 
debentures  may  be  issued  in  sets  of  such  amounts  and  at  such 
times  as  the  circumstances  require,  but  so  that  the  first  of  the 
sets  shall  be  issued  within  two  years,  and  all  of  them  within 
five  years,  after  the  passing  of  the  by-law. 


(10)  All  the  debentures  shall  bear  the  same  date,  except  pate  of 
here  they  are  issued  in  sets,  in  which  ca 
of  the  same  set  shall  bear  the  same  date. 


where  they  are  issued  in  sets,  in  which  case  every  debenture 


(11)  Notwithstanding  the  provisions  of  the  by-law,  the  idem 
debentures  may  bear  date  at  any  time  within  the  period  of 
two  years  or  five  years,  as  the  case  may  be,  mentioned  in 
subsection  9  and  the  debentures  may  bear  date  before  the 
date  the  b>  -law  is  passed  if  the  by-law  provides  for  the  first 
levy  being  made  in  the  year  in  which  the  debentures  are  dated 

or  in  the  next  succeeding  year. 

(12)  The    Municipal    Board,    on    the    application    of    the  Extension 
Regional  Council,  the  council  of  any  area  municipality  or  for  issue 
any  person  entitled  to  any  of  the  debentures  or  of  the  proceeds 

of  the  sale  thereof,  ma>-  at  any  time  extend  the  time  for 
issuing  the  debentures  beyond  the  two  years,  or  the  time  for 
the  issue  of  an>'  set  beyond  the  time  authorized  by  the  by-law. 

(13)  The  extension  may  be  made  although  the  application  Appj[icatK>n 
18  not  made  until  after  the  expiration  of  the  two  years  or  of  expired 
the  time  provided  for  the  issue  of  the  set. 
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Effective  (14)  Unless  the  by-law  names  a  later  day  when  it  is  to  take 

effect,  it  takes  effect  on  the  day  of  its  passing. 

consoiida-  (15)  Notwithstanding  any  general  or  special  Act,  the 
Regional  Council  may  borrow  sums  for  two  or  more  purposes 
in  one  debenture  by-law  and  provide  for  the  issue  of  one  series 
of  debentures  therefor. 

Consol- 
idating 

debenture  (16)  Section   283  of    The  Municipal  Act  applies   mutatis 

R.s.o.  I960,  mutandis  to  the  Regional  Corporation. 

C.'249* 

^e^fore^^*'°"       ^^"^^  ^^^  by-law  may  provide  that  all  the  debentures  or  a 
maturity        portion   thereof  shall   be  redeemable  at   the  option   of  the 

Regional  Corporation  on  any  date  prior  to  maturity,  subject 

to  the  following  provisions: 

1.  The  by-law  and  every  debenture  that  is  so  redeem- 
able shall  specify  the  place  or  places  of  payment  and 
the  amount  at  which  such  debenture  may  be  so 
redeemed. 

2.  The  principal  of  every  debenture  that  is  so  redeem- 
able becomes  due  and  payable  on  the  date  set  for  the 
redemption  thereof,  and  from  and  after  such  date 
interest  ceases  to  accrue  thereon  where  provision  is 
duly  made  for  the  payment  of  the  principal  thereof, 
the  interest  to  the  date  set  for  redemption,  and 
any  premium  payable  on  redemption. 

3.  Notice  of  intention  so  to  redeem  shall  be  sent  by 
prepaid  mail  at  least  thirty  days  prior  to  the  date 
set  for  such  redemption  to  the  person  in  whose  name 
the  debenture  is  registered  at  the  address  shown  in 
the  Debenture  Registry  Book. 

4.  At  least  thirty  days  prior  to  the  date  set  for  such 
redemption,  notice  of  intention  so  to  redeem  shall  be 
published  in  The  Ontario  Gazette  and  in  a  daily 
newspaper  of  general  circulation  in  the  Regional 
Area  and  in  such  other  manner  as  the  by-law  may 
provide. 

"  5.  Where  only  a  portion  of  the  debentures  issued  under 

the  by-law  is  so  to  be  redeemed,  such  portion  shall 
comprise  only  the  debentures  that  have  the  latest 
maturity  dates  and  no  debentures  issued  under  the 
by-law  shall  be  called  for  such  redemption  in  priority 
to  any  such  debenture  that  has  a  later  maturity  date. 

-  6.  Where  a  debenture  is  redeemed  on  a  date  prior  to 

maturity,  such  redemption  does  not  affect  the 
validity  of  any  by-law  by  which  special  assessments 
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are  imposed  or  instalments  thereof  levied,  the  validity 
of  such  special  assessments  or  levies,  or  the  powers 
of  the  Regional  Council  to  continue  to  levy  and 
collect  from  any  area  municipality  the  subsequent 
payments  of  principal  and  interest  payable  by  it 
to  the  Regional  Council  in  respect  of  the  debenture 
so  redeemed. 

(18)  The  by-law  may  provide  that  the  debentures  to  be<^"""®°<=y 
issued  thereunder  shall  be  expressed  and  be  payable, 

(a)  in  lawful  money  of  Canada  and  payable  in  Canada; 
or 

(6)  in  lawful  money  of  the  United  States  of  America  and 
payable  in  the  United  States  of  America;  or 

(c)  in  lawful  money  of  Great  Britain  and  payable  in 
Great  Britain. 

(19)  Where  under  the  provisions  of  the  by-law  debentures  Annual 
issued  thereunder  are  expressed  and  made  payable  in  lawful 
money  of  the  United  States  of  America  or  of  Great  Britain, 

the  Regional  Council  may  in  such  by-law  or  in  any  amending 
by-law,  in  lieu  of  providing  for  the  raising  in  each  year  during 
the  currency  of  the  debentures  specific  sums  sufficient  to  pay 
interest  thereon  or  instalments  of  principal  falling  due  in 
such  year,  provide  that  there  shall  be  raised  such  yearly 
amount  as  may  be  necessary  for  such  purposes  and  as  the 
requirements  for  such  purposes  may  from  year  to  year  vary. 

(20)  When  sinking  fund  debentures  are  issued,  the  amount  j^^'i^^'p*^ 
of  principal  to  be  raised  in  each  year  shall  be  a  specific  sum 
which,  with  the  estimated  interest  at  a  rate  not  exceeding 

^^  per  cent  per  annum,  capitalized  yearly,  will  be  sufficient 
to  pay  the  principal  of  the  debentures  or  any  set  of  them, 
when  and  as  it  becomes  due. 

(21)  When  sinking  fund  debentures  are  issued,  the  sinking  j^^^l^'-^j^^^ 
fund  committee  shall  keep  one  or  more  consolidated  bankaccountsf 
accounts  in  which, 

(a)  the  financial  officer  of  the  Regional  Corporation  shall 
deposit  each  year  during  the  term  of  the  debentures 
the  moneys  raised  for  the  sinking  fund  of  all  debts 
that  are  to  be  paid  by  means  of  sinking  funds;  and 

(b)  there  shall  be  deposited  all  earnings  derived  from, 
and  all  proceeds  of  the  sale,  redemption  or  payment 
of,  sinking  fund  investments. 
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Sinking 

fund 

committee 


(22)  When  sinking  fund  debentures  are  issued,  there  shall 
be  a  sinking  fund  committee  that  shall  be  composed  of  the 
financial  officer  of  the  Regional  Corporation  and  two  members 
appointed  by  the  Lieutenant  Governor  in  Council,  and  the 
two  appointed  members  shall  be  paid,  out  of  the  current  fund 
of  the  Regional  Corporation,  such  annual  remuneration  as  the 
Lieutenant  Governor  in  Council  may  determine. 


Alternate 
members 


Chairman 


Se<  urity 


(23)  The  Lieutenant  Governor  in  Council  may  appoint  an 
alternate  member  for  each  of  the  appointed  members  and  any 
such  alternate  member  has  all  the  powers  and  duties  of  the 
member  in  the  absence  or  inability  to  act  of  such  member. 

(24)  The  financial  officer  of  the  Regional  Corporation  shall 
be  the  chairman  and  treasurer  of  the  sinking  fund  committee 
and  in  his  absence  the  appointed  members  may  appoint  one 
of  themselves  as  acting  chairman  and  treasurer. 


(25)  Each  member  of  the  sinking  fund  committee  shall, 
before  entering  into  the  duties  of  his  office,  give  security  for 
the  faithful  performance  of  his  duties  and  for  duly  accounting 
for  and  paying  over  all  moneys  that  come  into  his  hands,  in 
such  amount  as  the  auditor  of  the  Regional  Corporation  shall 
determine,  and  in  other  respects  the  provisions  of  section  234 
R.s^o.  I960.  q£  2"^g  Municipal  Act  apply  with  respect  to  such  security. 


Quorum 


(26)  Two  members  of  the  sinking  fund  committee  are  a 
quorum,  and  all  investments  and  disposals  of  investments 
must  be  approved  by  a  majority  of  all  the  members  of  the 
committee. 


Bink^n*^^  ^^  (^^^  ^^^^   assets  of   the   sinking   funds,   including  all  con- 

fund  solidated  bank  accounts,  shall  be  under  the  sole  control  and 

management  of  the  sinking  fund  committee. 


Witli- 
drawale 
from  bank 
accounts 


Investments 


Idem 


R.S.O.  1960. 
c.  408 


(28)  AH  withdrawals  from  the  consolidated  bank  accounts 
shall  be  authorized  by  the  sinking  fund  committee,  and  all 
cheques  on  the  consolidated  bank  accounts  shall  be  signed  by 
the  chairman  or  acting  chairman  and  one  other  member  of  the 
sinking  fund  committee. 

(29)  The  sinking  fund  committee  shall  invest  any  moneys 
on  deposit  from  time  to  time  in  the  consolidated  bank  accounts 
and  may  at  any  time  or  times  vary  any  investments. 

(30)  The  moneys  in  the  consolidated  bank  accounts  shall 
be  invested  in  one  or  more  of  the  following  forms, 

(a)  in  securities  in  which  a  trustee  may  invest  under 
The  Trustee  Act; 
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(b)  in  debentures  of  the  Regional  Corporation ; 

(c)  in  temporary  advances  to  the  Regional  Corporation 
pending  the  issue  and  sale  of  any  debentures  of  the 
Regional  Corporation; 

(d)  in  temix)rary  loans  to  the  Regional  CorpMDration  for 
current  expenditures,  but  no  loan  for  such  purpose 
shall  be  made  for  a  period  ending  after  the  end  of 
the  calendar  year  in  which  the  loan  is  made. 

(31)  Anv  securities  acquired  bv  the  sinking  fund  committee  ^epoej.'  of 

.  •  f  •    1  •         f        i'  ,1-1  securities 

as  mvestments  tor  smking  tund  purposes  may  be  deposited  with 
with  the  Treasurer  of  Ontario.  Ontario 

{32}  The   Treasurer   of   Ontario   shall   release,   deliver  o^^ei^ase^of 
otherwise  dispose  of  any  security  deposited  with  him  under  by 

....  ..       Treasurer  of 

subsection  31  only  upon  the  direction  in  writing  of  the  sinking  Ontario 
fund  committee. 

(33)  All  sinking  fund  debentures  issued  on  the  same  date,  sinking 
1  I    •       I  1  •  1  .         fund 

payable  m  the  siime  currency,  and  maturmg  on  the  same  date,  accounts 

notwithstanding  they  are  issued  under  one  or  more  by-laws, 
shall  be  deemed  one  debt  and  be  represented  by  one  sinking 
fund  account. 

(34)  That  proportion  of  the  amount  of  all  earnings  in  any  ^l^ued^o 
year,  on  an  accrual  basis,   from  sinking  fund  investments,  sinking 
obtained  by,  account 

(a)  multiplying  the  amount  of  all  such  earnings  by  the 
amount  of  the  capitalized  interest  for  that  year  under 
subsection  20  with  respect  to  the  principal  raised 
up  to  and  including  such  year  for  all  sinking  fund 
debentures  represented  by  any  sinking  fund  account; 
and 

(b)  dividing  the  product  obtained  under  clause  a  by  the 
amount  of  all  capitalized  interest  for  that  year  under 
subsection  20  with  respect  to  all  principal  raised  up 
to  and  including  such  year  for  all  outstanding  sinking 
fund  debentures, 

shall  be  credited  to  the  sinking  fund  account,  mentioned  in 
clause  a. 

(35)  The  financial  officer  of  the  Regional  Corporation  shall  sinking 
prepare  and  lay  before  the  Regional  Council  in  each  year,  require- 
before   the   annual   regional    levies   are    made,   a   statement"*^"  " 
showing  the  sums  that  the  Regional  Council  will  be  required, 

by  by-law,  to  raise  for  sinking  funds  in  that  year. 
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Offence 


Failure 
to  levy 


Where 
amount  in 
einking 
fund 
account 
more  than 
eufflcient 
to  pay  debt 


No  diver- 
Bion  of 
einking 
funds 


Surplus 


(36)  If  the  financial  officer  of  the  Regional  Corporation  con- 
travenes subsection  21  or  35,  he  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $250. 

(37)  If  the  Regional  Council  neglects  in  any  year  to  levy 
the  amount  required  to  be  raised  for  a  sinking  fund,  each 
member  of  the  Regional  Council  is  disqualified  from  holding 
any  municipal  office  for  two  years,  unless  he  shows  that  he 
made  reasonable  efforts  to  procure  the  levying  of  such  amount. 

(38)  Notwithstanding  this  or  any  other  Act  or  by-law,  if 
it  appears  at  any  time  that  the  amount  at  the  credit  of  any 
sinking  fund  account  will  be  more  than  sufficient,  with  the 
estimated  earnings  to  be  credited  thereto  under  subsection  34 
together  with  the  levy  required  to  be  made  by  the  by-law  or 
by-laws  that  authorized  the  issue  of  the  debentures  represented 
by  such  sinking  fund  account,  to  pay  the  principal  of  the  debt 
represented  by  such  sinking  fund  account  when  it  matures, 
the  Municipal  Board  on  the  application  of  the  sinking  fund 
committee,  the  Regional  Council  or  the  council  of  an  area 
municipality,  may  authorize  the  Regional  Council  or  the 
council  of  an  area  municipality  to  reduce  the  amount  of  money 
to  be  raised  with  respect  to  such  debt  in  accordance  with 
the  order  of  the  Municipal  Board. 

(39)  No  money  collected  for  the  purpose  of  a  sinking  fund 
shall  be  applied  towards  paying  any  part  of  the  current  or 
other  expenditure  of  the  Regional  Corporation  or  otherwise 
than  is  provided  in  this  section. 

(40)  When  there  is  a  surplus  in  a  sinking  fund  account, 
the  sinking  fund  committee  shall, 

(a)  use  the  surplus  to  increase  the  amount  at  the  credit 
of  another  sinking  fund  account;  or 

(b)  authorize  the  withdrawal  of  the  surplus  from  the 
consolidated  bank  accounts,  and  the  surplus  shall  be 
used  for  one  or  more  of  the  following  purposes, 

(i)  to  retire  unmatured  debentures  of  the  Re- 
gional Corporation  or  of  an  area  municipality, 

(ii)  subject  to  the  approval  of  the  Municipal 
Board,  to  reduce  the  next  annual  levy  on 
account  of  principal  and  interest  payable  with 
respect  to  debentures  of  the  Regional  Corpora- 
tion or  of  an  area  municipality, 

(iii)  to  reduce  the  amount  of  debentures  to  be 
issued  for  other  capital  expenditures  for  which 
the  issue  of  debentures  has  been  approved  by 
the  Municipal  Board, 
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and  the  surplus  shall  be  used  under  either  clause  a  or  6  for 
the  purposes  of  the  Regional  Corporation  or  an  area  muni- 
cipality in  the  proportion  that  the  amount  of  the  contribution 
for  the  purposes  of  each  bears  to  the  total  contributions  to 
the  sinking  fund  account  in  connection  with  which  the  surplus 
arose. 

(41)  Notwithstanding  that  any  sinking  fund  debentures  i^efi[^tga'»<* 
have  been  issued  for  the  purposes  of  one  or  more  area  muni- 
cipalities, any  deficit  in  the  sinking  fund  account  shall  be 
provided  by  the  Regional  Corporation  out  of  its  current  funds 
and  any  surplus  in  the  sinking  fund  account  shall  be  used  as 
provided  in  subsection  40. 

144. — (1)  If  the  Municipal  Board  is  of  the  opinion  that  when  rate 
the  current  rate  of  interest  so  differs  from  the  rate  of  interest  may  be 
payable  on  any  debentures  that  remain  unsold  or  undisposed 
of  that  the  sale  or  disposal  thereof  may  substantially  decrease 
or  increase  the  amount  required  to  be  provided  under  the  by- 
law under  which  such  debentures  were  issued,  the  Municipal 
Board  may  authorize  the  Regional  Council  to  pass  a  by-law 
to  amend  such  b>-law  so  as  to  provide  for, 

(c)  a  different  rate  of  interest; 

(b)  a  change  in  the  amount  to  be  raised  annually  and, 
if  necessary,  in  the  special  levies; 

(c)  such  other  changes  in  such  by-law  or  any  other 
by-law  as  to  the  Municipal  Board  may  seem  neces- 
san,'  to  give  effect  thereto ; 

(d)  the  issue  of  new  debentures  to  bear  interest  at  the 
amended  rate  in  substitution  and  exchange  for  such 
first-mentioned  debentures;  and 

(e)  the  cancellation  of  such  first-mentioned  debentures 
upon  the  issue  of  such  new  debentures  in  substitution 
and  exchange  therefor. 

(2)  For  the  purposes  of  this  section,  the  hypothecation  of  ^^'p°*J|.®^* 
debentures  under  section  142  shall  not  constitute  a  sale  or  sale  under 

^,  ,.  ,     ,  ,  this  section 

Other  disposal  thereof. 

(3)  The  Regional  Council  may  by  one  by-law  authorized  i^atfon  of 
under  subsection  1  amend  two  or  more  by-laws  and  provide  **®*^®"*"'"®^ 
for  the  issue  of  one  series  of  new  debentures  in  substitution 

and  exchange  for  the  debentures  issued  thereunder. 

(4)  A  by-law  passed  under  this  section  does  not  affect  the  f^'^^i^ent 
validity  of  any   by-law   by   which   special   assessments   are  ^^'^  levies 
imposed  or  instalments  thereof  levied,  the  validity  of  such 
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special  assessments  or  levies,  or  the  powers  of  the  Regional 
Council  to  continue  to  levy  and  collect  from  any  area  muni- 
cipality the  subsequent  payments  of  principal  and  interest 
payable  by  it  to  the  Regional  Council. 


Repeal  of 

by-law 

when 


(1)  Where  part  only  of  a  sum  of  money  provided 


145. 

part  only  of  ^^^  ^y  ^  by-law  has  been  raised,  the  Regional  Council  may 
money  to  be  repeal  the  by-law  as  to  any  part  of  the  residue,  and  as  to  a 


When 
to  take 
effect 


proportionate  part  of  the  amounts  to  be  raised  annually. 

(2)  The  repealing  by-law  shall  recite  the  facts  on  which 
it  is  founded,  shall  provide  that  it  shall  take  effect  on  the  31st 
day  of  December  in  the  year  of  its  passing,  shall  not  affect 
any  rates  or  levies  due  or  penalties  incurred  before  that  day 
and  shall  not  take  effect  until  approved  by  the  Municipal 
Board. 


Until 
debt  paid 
certain 
by-lawB 
cannot  be 
repealed 


Application 
of  payments 


Offence  for 
neglect  of 
officer  to 
carry  out 
by-law 


146. — (1)  Subject  to  section  145,  after  a  debt  has  been 
contracted  under  a  by-law,  the  Regional  Council  shall  not, 
until  the  debt  and  interest  have  been  paid,  repeal  the  by-law 
or  any  by-law  appropriating,  for  the  payment  of  the  debt  or 
the  interest,  the  surplus  income  from  any  work  or  any  interest 
therein,  or  money  from  any  other  source,  and  shall  not  alter 
any  such  by-law  so  as  to  diminish  the  amount  to  be  raised 
annually,  and  shall  not  apply  to  any  other  purpose  any  money 
of  the  Regional  Corporation  that  has  been  directed  to  be 
applied  to  such  payment. 

(2)  When  the  Regional  Corporation,  by  or  under  the 
authority  of  this  Act,  pays  to  an  area  municipality  any  amount 
of  principal  and  interest  becoming  due  upon  any  outstanding 
debentures  issued  by  the  area  municipality,  neither  the  coun- 
cil of  the  area  municipality  nor  any  officer  thereof  shall  apply 
any  of  the  money  so  paid  for  any  purpose  other  than  the  pay- 
ment of  the  amounts  of  principal  and  interest  so  becoming  due. 

147.  Any  officer  of  the  Regional  Corporation  whose  duty 
it  is  to  carry  into  effect  any  of  the  provisions  of  a  money 
by-law  of  the  Regional  Corporation,  who  neglects  or  refuses 
to  do  so,  under  colour  of  a  by-law  illegally  attempting  to 
repeal  or  amend  it,  so  as  to  diminish  the  amount  to  be  raised 
annually  under  it,  is  guilty  of  an  offence  and  on  summary 
conviction  is  liable  to  a  fine  of  not  more  than  $100. 


Money 
by-laws 
may  be 
registered 


148. — (1)  Within  four  weeks  after  the  passing  of  a  money 
by-law,  the  officer  appointed  under  section  20  may  register 
a  duplicate  original  or  a  copy  of  it,  certified  under  his  hand 
and  the  seal  of  the  Regional  Corporation,  in  the  Registry 
Offices  for  the  Registry  Divisions  of  the  Judicial  Districts 
of  Niagara  North  and  of  Niagara  South. 


174 


93 

(2)  Subject  to  section  61  of  The  Ontario  Municipal  Board  f-PP^j^^^^^ 
Act,  every  by-law  registered  in  accordance  with  subsection  1  regtetered 
or  before  the  sale  or  other  disposition  of  the  debentures  issued  when  to  be 
under  it,  and  the  debentures  are  valid  and  binding,  according  ^*gQ  j^g^, 
to  the  terms  thereof,  and  the  by-law  shall  not  be  quashed,  <=•  274 
unless  within  one  month  after  the  registration  in  the  case  of 
by-laws   passed    under    The   Drainage  Act,    1962-63   or    The^^^^^- 
Local  Improvement  Act,  and  in  the  case  of  other  by-laws,  r.s.o.  i960, 
within  three  months  after  the  registration,  an  application  or°"  ^^^ 
action  to  quash  the  by-law  is  made  to  or  brought  in  a  court 

of  competent  jurisdiction,  and  a  certificate  under  the  hand  of 
the  proper  officer  of  the  court  and  its  seal,  stating  that  such 
application  has  been  made  or  action  brought,  is  registered  in 
such  registry  office  within  such  period  of  three  months,  or 
one  month,  as  the  case  may  be. 

(3)  After  the  expiration  of  the  period  prescribed  by  sub-  Time  when 
section  2,  if  no  application  or  action  to  quash  the  by-law  is  to  be 
made  or  brought,  the  by-law  is  valid  and  binding  according  binding 

to  its  terms. 

(4)  If  an  application  or  action  to  quash  the  by-law  is  made  Quashing 
or  brought  within  the  period  prescribed  by  subsection  2,  but  by-law 
part  only  of  the  by-law  is  sought  to  be  quashed,  the  remainder 

of  it,  if  no  application  or  action  to  quash  it  is  made  or  brought 
within  that  period,  is,  after  the  expiration  of  that  period,  valid 
and  binding  according  to  its  terms. 

(5)  If  the  application  or  action  is  dismissed  in  whole  or  in  Dismiaaai  of 
^^Otit,  a  certificate  of  the  dismissal  may  be  registered,  and  after 

such  dismissal  and  the  expiration  of  the  period  prescribed  by 
subsection  2,  if  it  has  not  already  expired,  the  by-law,  or  so 
much  of  it  as  is  not  quashed,  is  valid  and  binding  according 
to  its  terms. 

(6)  Nothing  in  this  section  makes  valid  a  by-law  passed  |^"®pa' 
without  the  assent  of  the  electors  of  an  area  municipality  as  validated 
required  by  subsection  2  of  section  140,  or  a  by-law  where  it 
appears  on  the  face  of  it  that  any  of  the  provisions  of  subsec- 
tion 5  of  section   143  have  not  been  substantially  complied 

with. 

(7)  Failure  to  register  a  by-law  as  prescribed  by  this  section  ]^g'/^te1-  *** 
does  not  invalidate  it. 

140.— (1)  A  debenture  or  other  like  instrument  shall  be  J^o^^^g^eyi^S"- 
sealed  with  the  seal  of  the  Regional  Corporation,  which  seal ^j^^^^^^^^ 
niay  be  engraved,  lithographed,  printed  or  otherwise  me- 
chanically reproduced  thereon,  and,  subject  to  subsection  3, 
shall  be  signed  by  the  chairman,  or  by  some  other  person 
authorized  by  by-law  of  the  Regional  Corporation  to  sign  it, 
and  by  the  financial  officer. 
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Interest 
coupons 


Mechanical 
repro- 
duction of 
signatures 


Effect  of 
mechanical 
repro- 
duction 


Sufficiency 

of 

signatures 


(2)  A  debenture  may  have  attached  to  it  interest  coupons 
that  shall  be  signed  by  the  financial  officer  and  his  signature  to 
them  may  be  engraved,  lithographed,  printed  or  otherwise 
mechanically  reproduced  thereon  and  such  interest  coupons  are 
sufficiently  signed  if  they  bear  the  signature  of  the  financial 
officer  on  the  date  the  Regional  Council  authorized  the  execu- 
tion of  the  debenture  or  on  the  date  the  debenture  bears  or  at 
the  time  the  debenture  was  issued  and  delivered. 

(3)  The  signature  of  the  chairman,  or  such  other  person 
authorized  by  by-law  to  sign  the  debentures  or  other  like 
instruments,  may  be  engraved,  lithographed,  printed  or  other- 
wise mechanically  reproduced  thereon  and,  if  the  debentures 
or  other  like  instruments  are  countersigned  in  writing  by  a 
person  authorized  by  by-law  of  the  Regional  Corporation  to 
countersign,  the  signature  of  the  financial  officer  may  be 
engraved,  lithographed,  printed  or  otherwise  mechanically 
reproduced  thereon. 

(4)  The  seal  of  the  Regional  Corporation  when  so  engraved, 
lithographed,  printed  or  otherwise  mechanically  reproduced 
has  the  same  force  and  effect  as  if  manually  affixed  and  the 
signature  of  the  chairman  or  such  other  person  authorized 
by  by-law  to  sign  the  debentures  or  other  like  instruments  and, 
if  the  debentures  or  other  like  instruments  are  countersigned, 
the  signature  of  the  financial  officer  when  so  engraved,  litho- 
graphed, printed  or  otherwise  mechanically  reproduced  shall 
be  deemed  the  signature  of  the  chairman  or  other  person  so 
authorized  to  sign  or  of  the  financial  officer,  as  the  case  ma> 
be,  and  is  binding  upon  the  Regional  Corporation. 

(5)  Any  debenture  or  other  like  instrument  is  sufficiently 
signed  and  countersigned  if  it  bears  the  signatures  of  the 
persons  provided  in  this  section  if  such  persons  had  authority 
to  sign  and  countersign  as  provided  in  this  section  either  on 
the  date  the  Regional  Council  authorized  the  execution  of  such 
instrument  or  on  the  date  such  instrument  bears  or  at  the 
time  it  was  issued  and  delivered. 


Debentures 
on  which 
payment 
has  been 
made  for 
one  year  to 
be  valid 


150.  Where  the  interest  for  one  year  or  more  on  the 
debentures  issued  under  a  by-law  and  the  principal  of  any 
debenture  that  has  matured  has  been  paid  by  the  Regional 
Corporation,  the  by-law  and  the  debentures  issued  under  it 
are  valid  and  binding  upon  the  Regional  Corporation. 


Mode  of 
transfer 
may  be 
prescribed 


151. — (1)  Where  a  debenture  contains  or  has  endorsed 
upon  it  a  provision  to  the  following  effect : 

This  debenture,  or  any  interest  therein,  is  not, 
after  a  certificate  of  ownership  has  been  endorsed 
thereon  by  the  financial  officer  of  this  Corporation 
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(or  by  such  other  person  authorized  by  by-law  of 
this  Corporation  to  endorse  such  certificate  of  owner- 
ship), transferable  except  by  entry  by  the  financial 
officer  (or  by  such  other  person  so  authorized)  in  the 
Debenture  Registry  Book  of  the  Corporation  at  the 


of, 


the  financial  officer  (or  such  other  persons  so  authorized),  on 
the  application  of  the  owner  of  the  debenture  or  of  any 
interest  in  it,  shall  endorse  upon  the  debenture  a  certificate  of 
ownership  and  shall  enter  in  a  book,  to  be  called  the  Deben- 
ture Registry  Book,  a  copy  of  the  certificate  and  of  every 
certificate  that  is  subsequently  given,  and  shall  also  enter  in 
such  book  a  memorandum  of  every  transfer  of  such  debenture. 

(2)  A  certificate  of  ownership  shall  not  be  endorsed  on  aRequire- 
debenture  except  by  the  written  authority  of  the  person  last  endorsing 
entered  as  the  owner  of  it,  or  of  his  executors  or  administrators,  ownership  ° 
or  of  his  or  their  attorney,  and,  if  the  person  last  entered  as 

owner  of  it  is  a  corporation,  the  written  authority  of  such 
corporation,  or  its  successors,  which  authority  shall  be  re- 
tained and  filed  by  the  financial  officer. 

(3)  After  a  certificate  of  ownership  has  been  endorsed,  the  Transfer 
debenture,  if  it  contains  or  has  endorsed  upon  it  a  provision  Debenture 
to  the  like  effect  of  the  provision  contained  in  subsection  l,Book  "^^ 
is  transferable  only  by  entry  by  the  financial  officer  (or  by  such 

other  person  so  authorized)  in  the  Debenture  Registry  Book 
as  and  when  a  transfer  of  the  debenture  is  authorized  by  the 
then  owner  of  it  or  his  executors  or  administrators  or  his  or 
their  attorney  and,  if  the  then  owner  of  it  is  a  corporation, 
the  written  authority  of  such  corporation,  or  its  successors. 

152.  Where  a  debenture  is  defaced,  lost  or  destroyed,  the  Repiace- 
Regional  Council  may  by  by-law  provide  for  the  replacing  debentures 
of  the  debenture  on  the  payment  of  such  fee  and  on  such 
terms  as   to  evidence   and   indemnity   as   the   by-law   may 
provide. 

153. — (1)  On   request   of   the   holder   of   any   debenture  Exchange  of 
issued  by  the  Regional  Corporation,  the  financial  officer  of  the 
Regional  Corporation  may  issue  and  deliver  to  such  holder 
a  new  debenture  or  new  debentures  in  exchange  therefor  for 
the  same  aggregate  principal  amount. 
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^"gfnkiifg*         (2)  On   the  request  of  the  sinking  fund   committee,  the 
committee      fii^ancial  officer  of  the  Regional  Corporation  may,  as  provided 

in  this  section,  exchange  debentures  heretofore  or  hereafter 

issued  by  the  Regional  Corporation. 


(3)  Any  new  debenture  mentioned  in  subsection  1  may  be 
registered  as  to  principal  and  interest  but  in  all  other  respects 


New 

debentures 
of  same 
forcG  8.iid 

effect  as         shall  be  of  the  same  force  and  effect  as  the  debenture  or 

debentures      j    u      i.  j        j   r  l 

surrendered    debentures  surrendered  tor  exchange. 


surrendered        (^)  ^^^  financial  officer  and  auditor  of  the  Regional  Cor- 

to'^be^^^*'^^^  poration  shall  cancel  and  destroy  all  debentures  surrendered 

cancelled        for  exchange  and   shall  certify   in   the   Debenture   Registry 

Book  that  they  have  been  cancelled  and  destroyed  and  shall 

also  enter  in  the  Debenture  Registry  Book  particulars  of  any 

new  debenture  issued  in  exchange. 


Application 
of  proceeds 
of 
debentures 


Idem 


Surplus 


154. — (1)  The  moneys  received  by  the  Regional  Corpora- 
tion from  the  sale  or  hypothecation  of  any  debentures  to  the 
extent  that  such  moneys  are  required  for  the  purposes  for 
which  the  debentures  were  issued,  and  for  the  repayment  of 
any  outstanding  temporary  loans  with  respect  thereto,  shall 
be  used  only  for  such  purpose  or  purposes. 

(2)  None  of  the  moneys  received  by  the  Regional  Corpora- 
tion from  the  sale  or  hypothecation  of  any  debentures  shall 
be  applied  towards  payment  of  the  current  or  other  expen- 
ditures of  the  Regional  Corporation  or  an  area  municipality. 

(3)  Where  on  the  sale  of  any  debenture  an  amount  is 
realized  in  excess  of  that  required  for  the  purpose  or  purposes 
for  which  the  debentures  were  issued,  the  excess  amount 
shall  be  applied, 

(a)  if  any  such  debentures  are  redeemable  prior  to 
maturity  at  the  option  of  the  Regional  Corporation, 
to  redeem  one  or  more  of  the  debentures  having  the 
latest  maturity  date ;  or 

(b)  to  reduce  the  next  annual  levy  on  account  of  principal 
and  interest  payable  with  respect  to  such  debentures; 
or 

(c)  to  reduce  the  amount  of  debentures  to  be  issued  for 
other  capital  expenditures  of  a  similar  nature  for 
which  the  issue  of  debentures  has  been  approved 
by  the  Municipal  Board,  provided  that  the  principal 
and  interest  charges  of  such  debentures  are  levied 
upon  the  assessment  of  the  same  class  of  ratepayers 
as  was  levied  upon  for  the  principal  and  interc 
charges  of  the  debentures  with  respect  to  whii. 
the  excess  arose. 
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(4)  Where  on  the  sale  of  any  debentures  a  deficiency  in^«^c'«°cy 
the  amount  required  for  the  purpose  or  purposes  for  which 
the  debentures  were  issued  is  sustained,  the  amount  of  such 
deficiency  shall  be  added  to  the  sum  to  be  raised  for  the 
first  annual  payment  of  principal  and  interest  with  respect 
to  the  debentures  and  the  levy  made  in  the  first  year  for  such 
purpose  or  purposes  shall  be  increased  accordingly  or  shall  be 
raised  by  the  issue  of  other  debentures  approved  by  the 
Municipal  Board  for  the  same  or  any  similar  purpose  or 
purposes. 

155.  Where  real  or  personal   property  acquired   out  of  proceeds 
moneys  received  by  the  Regional  Corporation  from  the  sale°|!||^^ 
or  hypothecation  of  any  debentures  is  disposed  of  by  sale  or  acquired 
otherwise,  the  net  proceeds  of  such  disposal  shall  be  applied  proceeds  of 
as  an  excess  in  accordance  with  subsection  3  of  section  154  or,  debentures 
with  the  approval  of  the  Municipal  Board,  may  be  applied 

to  meet  the  whole  or  a  portion  of  any  other  capital  expen- 
diture the  debt  charges  for  which,  if  raised  by  taxation,  would 
be  raised  by  taxation  levied  upon  the  assessment  of  the  same 
class  of  ratepayers  as  was  levied  upon  for  the  principal  and 
interest  charges  of  the  debentures  issued  in  respect  of  the 
property  disposed  of  or  sold. 

156.  When  the  Regional  Corporation  intends  to  borrow  debenture' 
money  on  debentures  under  this  or  any  other  Act,  the  Regional 
Council  may  prior  to  the  issue  thereof  call  for  tenders  for  the 
amount  of  money  required  and  the  person  tendering  shall 

specify  the  rate  of  interest  the  debentures  shall  bear  when 
issued  at  par. 

157.— (1)  The  Regional  Council  shall,  how°"o''& 

kept 

(a)  keep  a  separate  account  of  every  debenture  debt; 

(b)  where  the  whole  of  a  debenture  debt  is  not  payable 
in  the  current  year,  keep  in  respect  thereof, 

(i)  an  additional  account  for  the  interest,  if  any, 
and 

(ii)  an  additional  account  for  the  sinking  fund  or 
the  instalments  of  principal, 

distinguished  from  all  other  accounts  by  a  prefix 
designating  the  purpose  for  which  the  debenture 
debt  was  contracted ;  and 

(c)  keep  the  accounts  so  as  to  exhibit  at  all  times  the 
state  of  every  debt,  and  the  amount  of  money 
raised,  obtained  and  appropriated  for  the  payment 
of  it. 
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Consol- 
idated 
interest 
account 


(2)  The  Regional  Council  may  by  by-law  provide  and 
direct  that  instead  of  a  separate  account  of  the  interest  upon 
every  debt  being  kept,  a  consolidated  account  of  the  interest 
upon  all  debts  may  be  kept,  but  which  consolidated  account 
shall  be  so  kept  that  it  will  be  possible  to  determine  therefrom 
the  true  state  of  the  interest  account  upon  every  debt  and 
that  provision  has  been  made  to  meet  the  interest  upon  every 
debt. 


Application 
of  surplus 
money 


158.  If,  in  any  year  after  paying  the  interest  and  appro- 
priating the  necessary  sum  in  payment  of  the  instalments, 
there  is  a  surplus  properly  applicable  to  such  debt,  it  shall  so 
remain  until  required  in  due  course  for  the  payment  of 
interest  or  in  payment  of  the  principal. 


Liability  of  159. — (1)  If  the  Regional  Council  applies  any  money 
raised  for  a  special  purpose  or  collected  for  a  sinking  fund  in 
paying  current  or  other  expenditure,  the  members  who  vote 
for  such  application  are  personally  liable  for  the  amount  so 
applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 


Action  by 
ratepayer 


(2)  If  the  Regional  Council,  upon  the  request  in  writing 
of  a  ratepayer  of  any  area  municipality,  refuses  or  neglects 
for  one  month  to  bring  an  action  therefor,  the  action  may  be 
brought  by  any  such  ratepayer  on  behalf  of  himself  and  all 
other  ratepayers  in  the  Regional  Area. 


incat^on  (^)  The  members  who  vote  for  such  application  are  dis- 

qualified from  holding  any  municipal  ofifice  for  two  years. 


Refinancing 

of 

debentures 


160.  When,  by  or  under  the  authority  of  this  Act,  the 
Regional  Corporation  is  or  becomes  liable  for  the  payment 
to  an  area  municipality  of  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  debentures 
issued  by  the  area  municipality,  the  Regional  Corporation 
may,  with  the  approval  of  the  Municipal  Board, 

(a)  cancel  all  such  debentures  that  have  not  been  sold 
and  issue  new  debentures  of  the  Regional  Corpora- 
tion in  substitution  and  exchange  therefor  and  apply 
the  proceeds  thereof,  as  may  be  directed  by  the 
Municipal  Board,  for  the  purposes  for  which  such 
debentures  were  issued; 

(b)  arrange  with  the  area  municipality  for  the  redemp- 
tion of  all  such  debentures  as  are  redeemable  and 
issue  new  debentures  of  the  Regional  Corporation 
to  raise  the  moneys  required  for  such  redemption; 
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(or  by  such  other  person  authorized  by  by-law  of 
this  Corporation  to  endorse  such  certificate  of  owner- 
ship), transferable  except  by  entry  by  the  financial 
officer  (or  by  such  other  person  so  authorized)  in  the 
Debenture  Registry  Book  of  the  Corporation  at  the 


of, 


the  financial  officer  (or  such  other  persons  so  authorized),  on 
the  application  of  the  owner  of  the  debenture  or  of  any 
interest  in  it,  shall  endorse  upon  the  debenture  a  certificate  of 
ownership  and  shall  enter  in  a  book,  to  be  called  the  Deben- 
ture Registry  Book,  a  copy  of  the  certificate  and  of  every 
certificate  that  is  subsequently  given,  and  shall  also  enter  in 
such  book  a  memorandum  of  every  transfer  of  such  debenture. 

(2)  A  certificate  of  ownership  shall  not  be  endorsed  on  aRequire- 

,   ,  ,  ,  •  1       •  r     1  I         ments  as  to 

debenture  except  by  the  written  authority  of  the  person  last  end 9rsing 
entered  as  the  owner  of  it,  or  of  his  executors  or  administrators,  ownership  ° 
or  of  his  or  their  attorney,  and,  if  the  person  last  entered  as 
owner  of  it  is  a  corporation,  the  written  authority  of  such 
corporation,  or  its  successors,  which  authority  shall  be  re- 
tained and  filed  by  the  financial  officer. 

(3)  After  a  certificate  of  ownership  has  been  endorsed,  the  Transfer 

J   L  T  •  •  I  11  •  .   .        by  entry  in 

debenture,  if  it  contains  or  has  endorsed  upon  it  a  provision  Debenture 
to  the  like  effect  of  the  provision  contained  in  subsection  1,  Book  ^^ 
is  transferable  only  by  entry  by  the  financial  officer  (or  by  such 
other  person  so  authorized)  in  the  Debenture  Registry  Book 
as  and  when  a  transfer  of  the  debenture  is  authorized  by  the 
then  owner  of  it  or  his  executors  or  administrators  or  his  or 
their  attorney  and,  if  the  then  owner  of  it  is  a  corporation, 
the  written  authority  of  such  corporation,  or  its  successors. 

152.  Where  a  debenture  is  defaced,  lost  or  destroyed,  theRepiace- 
Regional  Council  may  by  by-law  provide  for  the  replacing  debentures 
of  the  debenture  on  the  payment  of  such  fee  and  on  such 
terms  as   to   evidence   and   indemnity   as   the   by-law   may 
provide. 

153. — (1)  On   request   of    the   holder   of   any   debenture  Exchange  of 
issued  by  the  Regional  Corporation,  the  financial  officer  of  the 
Regional  Corporation  may  issue  and  deliver  to  such  holder 
a  new  debenture  or  new  debentures  in  exchange  therefor  for 
the  same  aggregate  principal  amount.  •:    i<- 
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?f"sfnkhf|*         (2)  On   the   request  of  the  sinking  fund   committee,   the 
committee      financial  officer  of  the  Regional  Corporation  may,  as  provided 

in  this  section,  exchange  debentures  heretofore  or  hereafter 

issued  by  the  Regional  Corporation. 


(3)  Any  new  debenture  mentioned  in  subsection  1  may  be 
registered  as  to  principal  and  interest  but  in  all  other  respects 


New 

debentures 
of  same 
fore©  &.nd 

effect  as         shall  be  of  the  same  force  and  effect  as  the  debenture  or 
surrender^e^d    debentures  surrendered  for  exchange. 

Debentures 
surrendered 


cancelled 


(4)  The  financial  officer  and  auditor  of  the  Regional  Cor- 
[or ^exchange  poration  shall  cancel  and  destroy  all  debentures  surrendered 
for  exchange  and  shall  certify  in  the  Debenture  Registry 
Book  that  they  have  been  cancelled  and  destroyed  and  shall 
also  enter  in  the  Debenture  Registry  Book  particulars  of  any 
new  debenture  issued  in  exchange. 


Application 
of  proceeds 
of 
debentures 


Idem 


Surplus 


154. — (1)  The  moneys  received  by  the  Regional  Corpora- 
tion from  the  sale  or  hypothecation  of  any  debentures  to  the 
extent  that  such  moneys  are  required  for  the  purposes  for 
which  the  debentures  were  issued,  and  for  the  repayment  of 
any  outstanding  temporary  loans  with  respect  thereto,  shall 
be  used  only  for  such  purpose  or  purposes. 

(2)  None  of  the  moneys  received  by  the  Regional  Corpora- 
tion from  the  sale  or  hypothecation  of  any  debentures  shall 
be  applied  towards  payment  of  the  current  or  other  expen- 
ditures of  the  Regional  Corporation  or  an  area  municipality. 

(3)  Where  on  the  sale  of  any  debenture  an  amount  is 
realized  in  excess  of  that  required  for  the  purpose  or  purposes 
for  which  the  debentures  were  issued,  the  excess  amount 
shall  be  applied, 

(a)  if  any  such  debentures  are  redeemable  prior  to 
maturity  at  the  option  of  the  Regional  Corporation, 
to  redeem  one  or  more  of  the  debentures  having  the 
latest  maturity  date;  or 

(b)  to  reduce  the  next  annual  levy  on  account  of  principal 
and  interest  payable  with  respect  to  such  debentures; 
or 

(c)  to  reduce  the  amount  of  debentures  to  be  issued  for 
other  capital  expenditures  of  a  similar  nature  for 
which  the  issue  of  debentures  has  been  approved 
by  the  Municipal  Board,  provided  that  the  principal 
and  interest  charges  of  such  debentures  are  levied 
upon  the  assessment  of  the  same  class  of  ratepayers 
as  was  levied  upon  for  the  principal  and  interest 
charges  of  the  debentures  with  respect  to  which 
the  excess  arose. 
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(4)  Where  on  the  sale  of  any  debentures  a  deficiency  inefficiency 
the  amount  required  for  the  purpose  or  purposes  for  which 
the  debentures  were  issued  is  sustained,  the  amount  of  such 
deficiency  shall  be  added  to  the  sum  to  be  raised  for  the 
first  annual  payment  of  principal  and  interest  with  respect 
to  the  debentures  and  the  levy  made  in  the  first  year  for  such 
purpose  or  purposes  shall  be  increased  accordingly  or  shall  be 
raised  by  the  issue  of  other  debentures  approved  by  the 
Municipal  Board  for  the  same  or  any  similar  purpose  or 
purposes. 

153.  Where   real  or   personal   property  acquired   out  of  proceeds 
moneys  received  by  the  Regional  Corporation  from  the  sale°[^^^ 
or  hypothecation  of  any  debentures  is  disposed  of  by  sale  or  acquired 
otherwise,  the  net  proceeds  of  such  disposal  shall  be  applied  proceeds  of 
as  an  excess  in  accordance  with  subsection  3  of  section  154  or,  debentures 
with  the  approval  of  the  Municipal  Board,  may  be  applied 
to  meet  the  whole  or  a  portion  of  any  other  capital  expen- 
diture the  debt  charges  for  which,  if  raised  by  taxation,  would 
be  raised  by  taxation  levied  upon  the  assessment  of  the  same 
class  of  ratepayers  as  was  levied  upon  for  the  principal  and 
interest  charges  of  the  debentures  issued  in  respect  of  the 
property  disposed  of  or  sold. 

156.  When  the  Regional  Corporation  intends  to  borrow  debentur^' 
money  on  debentures  under  this  or  any  other  Act,  the  Regional 
Council  may  prior  to  the  issue  thereof  call  for  tenders  for  the 
amount  of  money  required  and  the  person  tendering  shall 
specify  the  rate  of  interest  the  debentures  shall  bear  when 
issued  at  par. 

157.— (1)  The  Regional  Council  shall,  ho^^'tohi 

kept 

(a)  keep  a  separate  account  of  every  debenture  debt; 

(b)  where  the  whole  of  a  debenture  debt  is  not  payable 
in  the  current  year,  keep  in  respect  thereof, 

(i)  an  additional  account  for  the  interest,  if  any, 
and 

(ii)  an  additional  account  for  the  sinking  fund  or 
the  instalments  of  principal, 

distinguished  from  all  other  accounts  by  a  prefix 
designating  the  purpose  for  which  the  debenture 
debt  was  contracted ;  and 

(c)  keep  the  accounts  so  as  to  exhibit  at  all  times  the 
state  of  every  debt,  and  the  amount  of  money 
raised,  obtained  and  appropriated  for  the  payment 
of  it. 
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Consol- 
idated 
interest 
account 


(2)  The  Regional  Council  may  by  by-law  provide  and 
direct  that  instead  of  a  separate  account  of  the  interest  upon 
every  debt  being  kept,  a  consolidated  account  of  the  interest 
upon  all  debts  may  be  kept,  but  which  consolidated  account 
shall  be  so  kept  that  it  will  be  possible  to  determine  therefrom 
the  true  state  of  the  interest  account  upon  every  debt  and 
that  provision  has  been  made  to  meet  the  interest  upon  every 
debt. 


Application 
of  surplus 
money 


158.  If,  in  any  year  after  paying  the  interest  and  appro- 
priating the  necessary  sum  in  payment  of  the  instalments, 
there  is  a  surplus  properly  applicable  to  such  debt,  it  shall  so 
remain  until  required  in  due  course  for  the  payment  of 
interest  or  in  payment  of  the  principal. 


Liabimj^of  159. — (1)  If  the  Regional  Council  applies  any  money 
raised  for  a  special  purpose  or  collected  for  a  sinking  fund  in 
paying  current  or  other  expenditure,  the  members  who  vote 
for  such  application  are  personally  liable  for  the  amount  so 
applied,  which  may  be  recovered  in  any  court  of  competent 
jurisdiction. 


Action  by 
ratepayer 


(2)  If  the  Regional  Council,  upon  the  request  in  writing 
of  a  ratepayer  of  any  area  municipaUty,  refuses  or  neglects 
for  one  month  to  bring  an  action  therefor,  the  action  may  be 
brought  by  any  such  ratepayer  on  behalf  of  himself  and  all 
other  ratepayers  in  the  Regional  Area. 


Disqual- 
ification 


(3)  The  members  who  vote  for  such  application  are  dis- 
qualified from  holding  any  municipal  office  for  two  years. 


Refinancing 

of 

debentures 


160.  When,  by  or  under  the  authority  of  this  Act,  the 
Regional  Corporation  is  or  becomes  liable  for  the  payment 
to  an  area  municipality  of  all  amounts  of  principal  and 
interest  becoming  due  upon  any  outstanding  debentures 
issued  by  the  area  municipality,  the  Regional  Corporation 
may,  with  the  approval  of  the  Municipal  Board, 

(a)  cancel  all  such  debentures  that  have  not  been  sold 
and  issue  new  debentures  of  the  Regional  Corpora- 
tion in  substitution  and  exchange  therefor  and  apply 
the  proceeds  thereof,  as  may  be  directed  by  the 
Municipal  Board,  for  the  purposes  for  which  such 
debentures  were  issued; 

(6)  arrange  with  the  area  municipality  for  the  redemp- 
tion of  all  such  debentures  as  are  redeemable  and 
issue  new  debentures  of  the  Regional  Corporation 
to  raise  the  moneys  required  for  such  redemption; 
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(c)  purchase,  by  agreement  with  the  owner  or  owners 
thereof,  all  such  debentures  of  a  single  issue  of  the 
area  municipality,  and  issue  new  debentures  of  the 
Regional  Corporation  to  raise  the  money  required 
to  complete  such  purchase. 

161.  The  amount  of  the  indebtedness  of  any  area  rnuni- ^^^*®**j:,^, 
cipality  at  any  one  time  for  the  purpose  of  The  Tile  Drainage  r  g' rf^fgeo 
Act  shall  not  exceed  the  amounts  stated  in  the  Schedule  to 0/399' 
this  section. 

SCHEDULE 

Amount  of 
.\rea  Municipality  Indebtedness 


Town  of  Beamsville $1,324,000 

Town  of  Fort  Erie 1,645.000 

Town  of  Grimsby 1,000,000 

City  of  Niagara  Falls 1,625,000 

Town  of  Niagara-on-the-Lake 1,000,000 

Town  of  Pelham 1,022,000 

City  of  Port  Colborne 790,000 

City  of  St.  Catharines 677,000 

Town  of  Thorold 964,000 

Township  of  Wainfleet 500,000 

City  of  VVelland 957,000 

Township  of  West  Lincoln 1,300,000 

i 

162. — (1)  This  Part,  except  section  135,  comes  into  force  Commence- 

1*1           r  -w                    f^^^  ment  of  P««t 

on  the  1st  day  of  January,  1970. 

(2)  Section    135   comes   into   force  on   the  day   this   Act'**®™ 
receives  Royal  Assent, 


PART  X 

GENERAL 

163.— (1)  Section   5,   Parts  XV,  XVI,  XVII   and  XXI,  JiP^"|*^i°'^ 
sections  2486  and  250a,  paragraphs  3  and  22  of  section  377  i^so!  c.  249 
and  section  410  of  The  Municipal  Act  apply  mutatis  mutandis 
to  the  Regional  Corporation. 

(2)  For   the   purposes  of  subsection   2   of  section   482   of^f®™«^ 

7^1      ,..  ,  city  under 

I  he  Municipal  Act,  the  by-laws  of  the  Regional  Corporation  Rs.o.  i960, 
or  any  local  board  thereof  shall  be  deemed  to  be  by-laws*'' 
passed  by  the  council  of  a  city. 
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Erections, 
annexations 
and 

amalgama- 
tions 


(3)  Sections  10,  11  and,  subject  to  subsection  3  of  section  2, 
section  14  of  The  Municipal  Act  do  not  apply  to  any  area 
municipality  except  in  relation  to  alterations  of  boundaries, 
within  the  Regional  Area,  of  area  municipalities,  which  altera- 
tions, in  the  opinion  of  the  Municipal  Board,  are  of  a  minor 
nature. 


Nuisances 


(4)  The  Regional  Corporation  shall  be  deemed  to  be  a  local 
municipality  for  the  purpose  of  paragraph  116  of  subsection  1 
of  section  379  of  The  Municipal  Act. 


Delegation 
of  approvals 
or  consents 


(5)  Notwithstanding  any  other  provision  in  this  Act,  the 
Regional  Council  may  pass  by-laws  authorizing  the  head  of 
the  department  concerned  to  grant  such  of  the  approvals 
and  consents  required  by  subsection  2  of  section  42,  subsection 
1  of  section  58,  subsection  2  of  section  59  and  subsection  2  of 
section  74  as  are  designated  in  the  by-law,  and  any  such 
by-law  may  prescribe  terms  and  conditions  under  which  any 
such  approval  or  consent  may  be  granted. 


Deemed 
county  for 
1961-62. 
c.  18 


(6)  For  the  purposes  of  The  Construction  Safety  Act, 
1961-62,  the  Regional  Corporation  shall  be  deemed  to  be  a 
county  and  the  area  municipalities,  except  cities,  shall  be 
deemed  to  be  the  local  municipalities  that  form  part  of  the 
county  for  municipal  purposes. 


munk-ipaiity       (^)  ^^^   Regional   Corporation   shall   be  deemed   to  be  a 
R.s.o.  I960,  municipality  for  the  purposes  of  section   87  of   The  Liquor 


c.  218 


Licence  Act. 


By-laws 


R.S.O.  1960, 
0.  249 


R.S.O.  1960. 
c.  249 


(8)  On  the  1st  day  of  January,  1970, 

(a)  the  by-laws  of  the  former  Township  of  Clinton,  that 
would  have  extended  under  section  18  of  The  Muni- 
cipal Act  to  that  portion  of  the  Township  of  Louth 
annexed  to  the  Town  of  Beamsville  under  clause  a 
of  subsection  1  of  section  2  had  it  been  annexed  to 
the  Township  of  Clinton,  extend  and  apply  to  such 
portion  of  the  Township  of  Louth; 

{b)  the  by-laws  of  the  former  Township  of  Bertie,  that 
would  have  extended  under  section  18  of  The  Muni 
cipal  Act  to  that  portion  of  the  Township  of  Wil- 
loughby  annexed  to  the  the  Town  of  Fort  Erie  under 
clause  b  of  subsection  1  of  section  2  had  it  been 
annexed  to  the  Township  of  Bertie,  extend  and  apply 
to  such  portion  of  the  Township  of  Willoughby; 

(c)  the  by-laws  of  the  former  City  of  Niagara  Falls,  that 
would  have  extended  under  section  18  of  The  Muni- 
cipal  Act   to    those    portions   of   the    townships  of 
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Crowland,  Humberstone  and  Willoughby  annexed 
to  the  City  of  Niagara  Falls  under  clause  d  of  sub- 
section 1  of  section  2  had  they  been  annexed  under 
section  18  of  The  Municipal  Act  to  the  former  City  ^f;?' "®°' 
of  Niagara  Falls,  extend  and  apply  to  such  portions 
of  such  townships; 

(d)  the  by-laws  of  the  former  Village  of  Fonthill  that 
would  have  extended  under  section  18  of  The  Muni- 
cipal Act  to  that  portion  of  the  Township  of  Thorold 
annexed  to  the  Town  of  Pelham  under  clause  /  of 
subsection  1  of  section  2  had  it  been  annexed  to  the 
Village  of  Fonthill,  extend  and  apply  to  such  portion 
of  the  Township  of  Thorold ; 

(e)  that  portion  of  the  Township  of  Thorold  annexed 
to  the  Town  of  Thorold  under  clause  i  of  subsection  1 
of  section  2  shall  be  deemed  to  be  amalgamated 
with  the  Town  for  the  purpose  of  subsection  2  of 
section  17  of  The  Municipal  Act. 

164. — (1)  The  Regional  Council  may  pass  by-laws,  S^t^f^®^*^*' 

civil 

(a)  for  the  establishment  and  maintenance  of  an  emer- 
gency measures  civil  defence  organization  in  the 
Regional  Area;  and 

(b)  for  providing  moneys  for  emergency  measures  and 
civil  defence,  for  the  purposes  of  the  emergency 
measures  civil  defence  organization  and  for  the  cost 
of  the  operation  of  such  organization,  and  for  other 
similar  work  in  the  Regional  Area, 

and  when  a  by-law  passed  under  this  subsection  is  in  force  in 
the  Regional  Area,  any  by-laws  passed  by  the  council  of  an 
area  municipality  under  subclauses  ii  and  iii  of  clause  b  of 
section  378  of  The  Municipal  Act  have  no  effect. 

(2)  When  a  by-law  passed  under  clause  a  of  subsection  1  is  R^o"aJ ' 

in  force,  the  Regional  Council  may  pass  by-laws,  CouncU  re 

°  ■>   t^  ■'  '  emergency 

measures 

(a)  with  the  consent  of  the  area  municipality  or  local 
board  concerned,  for  appointing  heads  of  depart- 
ments and  alternates  to  be  members  of  or  advisors  to 
the  emergency  measures  planning  committee  or  any 
subcommittee  thereof; 

(b)  with  the  consent  of  the  area  municipality  or  local 
board  concerned,  for  training  employees  of  the  area 
municipality  or  local  board  in  their  emergency 
functions; 
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R.S.C. 1952. 
«.  288. 
1962-63. 
c.  41 


Expendi- 
tures for 
diffusing 
information 


(c)  for  appointing  members  of  the  emergency  measures 
planning  committee  or  of  any  subcommittee  thereof, 
to  be  in  charge  of  such  departments  or  utiHties 
throughout  the  Regional  Area,  as  the  by-law  may 
provide,  when  an  emergency  has  been  proclaimed 
under  the  War  Measures  Act  (Canada)  or  under 
The  Emergency  Measures  Act,  1962-63; 

id)  for  acquiring  alternative  headquarters  for  the 
Regional  Government  outside  the  Regional  Area; 

{e)  for  obtaining  and  distributing  emergency  materials, 
equipment  and  supplies;  and 

(/)  for  complying  with  any  request  of  the  Government 
of  Canada  or  of  Ontario  in  the  event  of  a  nuclear 
attack. 

165.  The  Regional  Corporation  may  make  expenditures 
not  exceeding  $50,000  in  any  one  year  for  the  purpose  of 
diffusing  information  respecting  the  advantages  of  the  regional 
municipality  as  an  industrial,  business,  educational,  residen- 
tial or  vacation  centre  and  may  make  annual  grants  for  a 
period  not  exceeding  five  years,  and  upon  the  expiration  of 
any  such  period  may  make  similar  grants  for  a  further  period 
not  exceeding  five  years. 

166.  The  Regional  Council  may  make  annual  grants,  not 
to  exceed  in  any  year  a  sum  calculated  at  one-tenth  of  one 
mill  in  the  dollar  upon  the  total  assessment  upon  which  the 
regional  levy  is  apportioned  among  the  area  municipalities 
under  subsection  3  of  section  126,  to  institutions,  associations 
and  persons  carrying  on  or  engaged  in  works  that  in  the 
opinion  of  the  Regional  Council  are  for  the  general  advantage 
of  the  inhabitants  of  the  Regional  Area  and  for  which  grant 
or  grants  there  is  no  express  authority  provided  by  any  other 
Act. 

da^ieBtJ  1®*^'  Where  in  an  action  or  by  the  settlement  of  a  claim 
employees  arising  out  of  an  injury  to  an  employee  or  to  any  person 
^■fa?'  ^^^^'  deemed  an  employee  for  the  purposes  of  The  Workmen's 
Compensation  Act  the  Regional  Corporation  recovers  damages 
from  a  third  person,  such  damages  or  any  portion  thereof  may 
be  paid  to  such  employee  or  person  or,  in  the  event  of  his 
death,  to  one  or  more  of  his  dependants  upon  such  terms  and 
conditions  as  the  Regional  Corporation  may  impose. 


Grants  to 
persons 
engaged  in 
work  advan- 
tageous to 
Regional 
Area 


Investiga 
tion  by 


168. — (1)  Where  the  Regional  Council  passes  a  resolution 

of  charges^of  ^^^"^^^^^S  ^  judge  of  either  of  the  county  courts  within  the 

malfeasance   Regional  Area  or  a  judge  of  the  county  court  of  a  county 

adjoining    the    Regional    Area,    to    investigate   any    matter 

relating  to  a  supposed  malfeasance,  breach  of  trust  or  othei 
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misconduct  on  the  part  of  a  member  of  the  Regional  Council, 
or  an  officer  or  employee  of  the  Regional  Corporation,  or  of 
any  person  having  a  contract  with  it,  in  regard  to  the  duties 
or  obligations  of  the  member,  officer,  employee  or  other 
person  to  the  Regional  Corporation,  or  to  inquire  into  or 
concerning  any  matter  connected  with  the  good  government 
of  the  Regional  Corporation  or  the  conduct  of  any  part  of  its 
public  business,  including  any  business  conducted  by  a  local 
board  of  the  Regional  Corporation,  the  judge  shall  make  the 
inquiry  and  for  that  purpose  has  all  the  powers  that  may  be 
conferred  on  a  commissioner  under  The  Public  Inquiries  Act,^-^-^-  ^^®°- 
and  he  shall,  with  all  convenient  speed,  report  to  the  Regional 
Council  the  result  of  the  inquiry  and  the  evidence  taken. 

(2)  The  judge  shall  be  p)aid  by  the  Regional  Corporation  the  pl^bie  to 
same  fees  as  he  would  be  entitled  to  if  the  inquiry  had  been^*!*^  jggQ 
made  by  him  as  a  referee  under  The  Judicature  Act.  c.  197 

(3)  The  Regional  Council  may  engage  and  pay  counsel  to  ^^Jlf *^i"^ 
represent  the  Regional  Corporation,  and  may  pay  all  proper 
witness  fees  to  persons  summoned  to  give  evidence  at  the 
instance  of  the  Regional  Corporation,  and  any  person  charged 

f  with  malfeasance,  breach  of  trust  or  other  misconduct,  or 
whose  conduct  is  called  in  question  on  such  investigation  or 
inquiry,  may  be  represented  by  counsel. 

(4)  The  judge  may  engage  counsel  and  such  other  assis-  i^em 
tants  and  staff  and  incur  such  incidental  expenses  as  he  deems 
advisable   for   the    proper   conduct   of   the   investigation   or 
inquiry,  and  the  Regional  Corporation  shall  pay  the  costs 
thereof. 

160.— (1)  The  Lieutenant  Governor  in  Council,  upon  the  JfOi™™"?f^°" 
recommendation  of  the  Minister,  may  issue  a  commission  to 
inquire  into  any  of  the  affairs  of  the  Regional  Corporation  or 
a  local  board  thereof,  and  any  matter  connected  therewith, 
and  the  commissioner  has  all  the  powers  that  may  be  conferred 
on  a  commissioner  under  The  Public  Inquiries  Act. 

(2)  A  commission  may  be  recommended  at  the  instance  of  po^^^iaaion 
the  Department  or  upon  the  request  in  writing  of  not  less  '"^y  *^"« 
than  one-third  of  the  members  of  the  Regional  Council,  or 

of  not  less  than  fifty  ratepayers  of  an  area  municipality 
assessed  as  owners  and  resident  therein. 

(3)  The  expenses  of  and  incidental  to  the  execution  of  the  ^o^r^^SSion'^ 
commission,    including    the    fees    and    disbursements  of  the 
commissioner,  shall  be  fixed  and  certified  by  the  Minister 

and  are  subject  to  such  division  between  the  Regional  Cor- 
poration and  the  Province  as  the  Lieutenant  Governor  in 
Council  may  direct. 

174 


104 


Entry  on 

highways. 

etc. 


Agreements 
re  services 


170.  The  Regional  Corporation  for  its  purposes  may  enter, 
break  up,  dig  and  trench  in,  upon  and  under  the  highways, 
lanes  and  other  public  communications  of  any  area  muni- 
cipality and  may  construct  and  maintain  therein  pipes,  sewers, 
drains,  conduits  and  other  works  necessary  for  its  purposes, 
without  making  compensation  therefor,  but  all  such  highways, 
lanes  and  other  public  communications  shall  be  restored  to 
their  original  condition  without  unnecessary  delay, 

171.  The  Regional  Corporation  and  any  area  municipality 
may  enter  into  agreements  for  the  use  within  any  part  of  the 
Regional  Area  of  the  services  of  their  respective  oflficers, 
employees  and  equipment. 


Application 
of 


172. — (1)  For  the  purposes  of  paragraph  9  of  section  4  and 
R.sx).  I960,  section  43  of  The  Assessment  Act,  the  Regional  Corporation 
shall  be  deemed  to  be  a  municipality. 


Regional 
Corporation 
and  area 
munici- 
palities 
not  deemed 
tenants 


Interpre- 
tation 


(2)  For  the  purposes  of  paragraph  9  of  section  4  of  The 
Assessment  Act,  where  property  belonging  to  the  Regional 
Corporation  is  occupied  by  an  area  municipality  or  where 
property  belonging  to  an  area  municipality  is  occupied  by  the 
Regional  Corporation  or  another  area  municipality,  the  occu- 
pant shall  not  be  deemed  to  be  a  tenant  or  lessee,  whether 
rent  is  paid  for  such  occupation  or  not. 


(3)   In  subsection   2,   "Regional   Corporation"   and 
municipality"  include  a  local  board  thereof. 


area 


173. — (1)  An  execution  against  the  Regional  Corporation 


Executions 

against  >    -  w  w  . 

Corporation  "^^V  ^^  endorsed  with  a  direction  to  the  sheriff  to  levy  the 
amount  thereof  by  rate,  and  the  proceedings  therein  shall  then 
be  the  following: 


1.  The  sheriff  shall  deliver  a  copy  of  the  writ  and 
endorsement  to  the  financial  officer  of  the  Regional 
Corporation,  or  leave  such  copy  at  the  office  or 
dwelling  place  of  that  officer,  with  a  statement  in 
writing  of  the  sheriff's  fees  and  of  the  amount 
required  to  satisfy  the  execution,  including  the 
interest  calculated  to  some  day  as  near  as  is  con- 
venient to  the  day  of  the  service. 

2.  If  the  amount  with  interest  thereon  from  the  day 
mentioned  in  the  statement  is  not  paid  to  the  sheriff 
within  one  month  after  the  service,  the  sheriff  shall 
examine  the  assessment  rolls  of  all  the  area  muni- 
cipalities and  shall,  in  like  manner  as  the  levies  of  the 
Regional  Council  for  general  purposes  are  appor- 
tioned among  the  area  municipalities,  determine  the 
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portion  of  the  amount  mentioned  in  the  statement 
that  shall  be  levied  against  and  in  each  area  muni- 
cipality. 

3.  The  sheriflf  shall  then  in  like  manner  as  rates  struck 
for  general  municipal  purposes  within  each  area 
municifDality  strike  a  rate  sufficient  in  the  dollar  to 
cover  its  share  of  the  amount  due  from  the  execu- 
tion, and  in  determining  such  amount  he  may  make 
such  addition  to  the  same  as  the  sheriff  deems 
sufficient  to  cover  its  share  of  the  interest  up  to  the 
time  when  the  rate  will  probably  be  available  and 
his  own  fees  and  poundage. 

4.  The  sheriff  shall  thereupon  issue  a  precept  under 
his  hand  and  seal  of  office  directed  to  the  collector 
of  the  area  municipality,  and  shall  annex  to  the 
precept  the  roll  of  such  rate  and  shall  by  the  precept, 
after  reciting  the  writ  and  that  the  Regional  Cor- 
poration has  neglected  to  satisfy  the  same,  and 
referring  to  the  roll  annexed  to  the  precept,  com- 
mand the  collector  to  levy  such  rate  at  the  time  and 
in  the  manner  by  law  required  in  respect  to  the 
general  annual  rates. 

5.  If  at  the  time  for  lev^'ing  the  annual  rates  next  after 
the  receipt  of  such  report,  the  collector  has  a  general 
rate  roll  delivered  to  him  for  the  year,  he  shall  add  a 
column  thereto,  headed  "Execution  rate  in  A.B.  vs. 
The  Regional  Municipality  of  Niagara"  (Adding  a 
similar  column  for  each  execution  if  more  than  one),  ; 
and  shall  insert  therein  the  amount  by  such  precept 
required  to  be  levied  upon  each  person  respectively, 

and  shall  levy  the  amount  of  such  execution  rate  as 
aforesaid,  and  shall,  within  the  time  within  which 
he  is  required  to  make  the  return  of  the  general 
annual  rate,  return  to  the  sheriff  the  precept  with 
the  amount  levied  thereon. 

6.  The  sheriff  shall,  after  satisfying  the  execution  and 
all  the  fees  and  poundage  thereon,  pay  any  surplus, 
within  ten  days  after  receiving  the  same,  to  the 
treasurer  of  the  area  municipality. 

(2)  The  clerk,  assessor  and  collector  of  each  area  munici- F"nctiori« 
pality  shall,  for  all  purposes  connected  with  carrying  into  assesaora 
effect  or  permitting  or  assisting  the  sheriff  to  carr>'  into  effect,  collectors 
the  provisions  of  this  Act  with  respect  to  such  execution,  be 
deemed  to  be  officers  of  the  court  out  of  which  the  writ  issued, 
and  as  such  are  amenable  to  the  court  and  may  be  proceeded 
against  by  attachment,  mandamus  or  otherwise  in  order  to 
compel  them  to  perform  the  duties  imposed  upon  them. 
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dieeoived  174. — (1)  The  Corporation  of  the  County  of  Lincoln  and 

The  Corporation  of  the  County  of  Welland  are  dissolved  on 
the  1st  day  of  January,  1970. 

itabinties^  ("^^  ^^^  ^^^  assets  and  liabilities  of  the  counties  of  Lincoln 

and  Welland  become,  on  the  1st  day  of  January,  1970,  the 
assets  and  liabilities  of  the  Regional  Corporation,  and  all 
documents  and  records  kept  by  the  clerk  or  treasurer  or  any 
other  officer  of  the  County  of  Lincoln  or  the  County  of  Welland 
shall  be  transferred  to  the  officer  appointed  under  section  20. 

road^*'^"  175. — (1)  All  suburban  roads  commissions  in  the  Regional 

«9^nu8sions  ^^ea  are  dissolved  on  the  1st  day  of  January,  1970. 

itabimies^  ^^^  -^^^  ^^^  assets  and  liabilities  of  the  roads  commissions 
dissolved  under  subsection  1  become,  on  the  1st  day  of  Jan- 
uary, 1970,  the  assets  and  liabilities  of  the  Regional  Corpora- 
tion, and  all  documents  and  records  kept  by  any  officer  of  such 
roads  commissions  shall  be  transferred  to  the  officer  appointed 
under  section  20. 


Adjustment  176. — (1)  Except  as  provided  in  this  Act,  the  Municipal 
etc.  '  Board,  upon  the  application  of  any  area  municipality  or  the 
Regional  Corporation  may  exercise  any  of  the  powers  under 
f"2^'  ^^^^'  clauses  a,b  and  d  of  subsection  10  of  section  14  of  The  Municipal 
Act  in  relation  to  the  dissolution  of  the  counties  of  Lincoln 
and  Welland  and  the  dissolution  of  the  Niagara  District  Health 
Unit  and  suburban  roads  commissions  under  this  Act. 


Disputes 


R.S.O.  1960, 
e.  274 


(2)  In  the  event  of  any  doubt  as  to  whether  any  particular 
asset  or  liability  is  vested  in  the  Regional  Corporation  under 
this  Act,  the  Municipal  Board  upon  application  has  power  to 
determine  the  matter  as  sole  arbitrator  and  sections  94  and 
95  of  The  Ontario  Municipal  Board  Act  do  not  apply  to 
decisions  or  orders  made  in  the  exercise  of  such  power. 


Conditional 
powers 


Cenflict 
with  other 
Acts 


177.  The  Lieutenant  Governor  in  Council,  upon  the 
recommendation  of  the  Minister,  may  authorize  all  such  acts 
or  things  not  specifically  provided  for  in  this  Act  that  are 
deemed  necessary  or  advisable  to  carry  out  effectively  the 
intent  and  purposes  of  this  Act. 

178.  The  provisions  of  this  Act  apply  notwithstanding  the 
provisions  of  any  general  or  special  Act  and,  in  the  event  of 
any  conflict  between  this  Act  and  any  general  or  special  Act, 
this  Act  prevails. 


Municipal 
buildings 


179. — (1)  The  Regional  Corporation  or  an  area  munici- 
pality or  the  Regional  Corporation  and  one  or  more  area 
municipalities, 
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(fl)  may  acquire  land  for  the  purpose  of  constructing 
municipal  buildings;  and 

(6)  may  construct  municipal  buildings  for  the  use  of  the 
Regional  Corporation  or  the  Regional  Corporation 
and  one  or  more  area  municipalities  or  any  local  board 
thereof. 

(2)  Section  252  of  The  Municipal  Act  applies  mutatis  ^^v^^'^^^°'^ 
mutandis  to  any  joint  undertaking  under  this  section.  ^149'  ^^^^' 

180. — (1)   In  this  section,  "waste"  includes  ashes,  garbage,  Jatum'^*' 
refuse  and  domestic  or  industrial  waste  of  any  kind. 

m      (2)  Where   an   area   municipality    has   requested    the  Re- *'^e'"®«'««"' 
gional  Corporation  to  provide  facilities  for  the  purpose  of 
receiving,   dumping  and   disposing  of  waste,    the    Regional 
Corporation  and  the  area  municipality  may  enter  into  an 
agreement  for  the  use  and  operation  of  such  facilities. 

T'    (3)  For  the  purposes  of  an  agreement  under  subsection  2,^"^^^*!^, 
the  Regional  Corporation  may  acquire  and  use  land  within  sites 
the   Regional   Area   and   may  erect,   maintain   and   operate 
buildings,  structures,  machinery  or  equipment  for  the  pur- 
poses of  receiving,  dumping  and  disposing  of  waste,  and  may 
contract  with  any  person  for  such  purposes,  and  may  prohibit 

I  or  regulate  the  dumping  and  disposing  of  waste  or  any  class 
or  classes  thereof  upon  any  such  land,  and  may  charge  fees 
for  the  use  of  such  property,  which  fees  may  vary  in  respect 
of  different  classes  of  waste. 

(4)  A  by-law  passed  under  paragraph  112  of  subsection  1  o/'^y.'il"**" 
of  section  379  of  The  Municipal  Act  does  not  apply  to  the]^°|®^  ^ggo 
Regional  Corporation.  i^inxix^  ' 

l.par.  112 

(5)  For  the  purposes  of  subsection  3,  paragraph  76  of  sub- Acquteition 
section  1  of  section  379  of  The  Municipal  Act  applies  mutatis  for  waste 

.       J.  disposal 

mutandis. 

181,  The  Regional  Corporation  shall  appoint  a  Regional  p^|'^°*j 
Fire  Co-ordinator  who  shall  be  responsible  for  the  establish- or^inator 
ment  of  an  emergency  fire  service  plan  and  program  for  the 
Regional  Area,  and  the  Regional  Corporation  is  authorized 
to  expend  such  sums  as  it  deems  necessary  to  implement  such 
iJan  and  program. 

182.— (1)  On  and  after  the  1st  day  of  January,  1970,  no  ^fP''"'^***°" 
area  municipality  shall  be  required  to  comply  with  section  111  ^f^o  s^fii 
of  The  Power  Commission  Act. 
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Powers  of 
utilities 
commissions 
transferred 
to  area 
municipality 
or  Regional 
Corporation 


(2)  The  public  utilities  commissions  that  have  control 
and  management  of  the  distribution  and  supply  of  electrical 
power  and  energy  and  hydro-electric  commissions  within 
the  Regional  Area  are  continued  for  the  year  1970  as  local 
boards  of  the  area  municipality  in  which  they  have  juris- 
diction and  the  powers  and  duties  of  every  such  public 
utility  commission,  except  with  respect  to  the  distribution 
and  supply  of  electrical  power  and  energy',  shall  become  on 
the  1st  day  of  January,  1970,  powers  and  duties  of  an  area 
municipality  or  the  Regional  Corporation  as  required  by  this 
Act. 


Distribution 
of  electrical 
power 


(3)  Where,  on  the  31st  day  of  December,  1969,  The  Hydro- 
Electric  Power  CommivSsion  of  Ontario  or  a  public  utilities 
commission  or  a  hydro-electric  commission  is  supplying 
electrical  power  and  energy  in  any  area  within  the  Regional 
Area,  such  commission  shall  continue  until  the  1st  day  of 
January,  1971,  to  distribute  and  sell  power  within  such  area. 


Members  of 
commissions 
continued 
in  ofBce 


(4)  The  members  of  a  public  utilities  commission  or  a  hydro- 
electric commission  referred  to  in  subsection  2,  including 
ex  officio  members,  who  hold  office  when  this  section  comes  into 
force,  shall  continue  to  hold  office  until  the  1st  day  of  January, 
1971  and  in  addition  to  such  members,  the  mayor  elected  for 
the  area  municipality  in  which  such  a  commission  operates 
sliall  also  be  a  member  of  such  commission. 


Commis- 
sions 
dissolved 


(5)  All  public  utilities  commissions  and  waterworks  com- 
missions within  the  Regional  Area  except  those  referred  to 
in  subsection  2  are  hereby  dissolved  on  the  1st  day  of  January, 
1970,  and  no  area  municipality  shall  entrust  the  construction, 
control  and  management  of  a  waterworks  or  sewage  system 
to  any  public  utilities  commission. 


Boards  in  183.— (1)  The   following  boards  and   committees  of  the 

d'issowed^'^     City  of  St.  Catharines  are  hereby  dissolved  on  the  1st  day  of 
January,  1970: 

1.  St.  Catharines  Community  Centres    Board; 

2.  Merritton  Ward  Community  Centre  Board; 

3.  St.  Catharines  Recreation  Committee; 

4.  The  Board  of  Park  Management  of  St.  Catharines, 

and  on  such  date  all  the  assets  and  liabilities  of  such  boards 
and  committees  become  the  assets  and  liabilities  of  The 
Corporation  of  the  City  of  St.  Catharines  without  compensa- 
tion. 
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Council 

(2)  The  council   of   the   City  of  St.    Catharines  shall    be  ^^^^1^^^^,^^^ 
deemed  to  be  a  recreation  committee  under  The  Department  o/de«med 

.  '  •'  community 

Education  Act  and  the  regulations  thereunder  and  a  board  of  a  centre 
community  centre  under  The  Community  Centres  Act.  r.s.o.  i960. 

cc.  94,  60 

(3)  The  employees  of  any  board  or  committee  dissolved  Employees 
under  this  section  who  were  employed  by  such  board  or  com- 
mittee on  the  1st  day  of  April,  1969,  and  continue  to  be  so 
employed   until  the  31st  day  of  December,    1969,  shall  be 

oflfered  employment  by  the  council  of  the  City  of  St.  Cath- 
arines, and  any  person  accepting  employment  under  this 
subsection  shall  be  entitled  to  receive  a  wage  or  salary,  up  to 
and  including  the  31st  day  of  December,  1970,  not  less  than 
he  was  receiving  on  the  1st  day  of  April,  1969. 

(4)  Subsections    10   and    11   of  section    27   apply   mM/a/w  Appiu^tion 
mutandis  to  an>'  employee  who  accepts  employment  under 
subsection  3. 

Regional 

184.  The  Regional  Corporation  shall  be  deemed  to  be  adeemed 
local  municipality  for  the  purposes  of  paragraph  9  of  sec-  Snder '"^^  *  ^ 
tion  377  of  The  Municipal  Act.  Sl^g.'s.^arr. 

par.  9! 

185.— (1)  This  Part  comes  into  force  on  the  day  this  Act  SeSt"^"*"** 
receives  Royal  Assent.  of  Part 

(2)  Section  1  comes  into  force  on  the  day  this  Act  receives  ^^^"^ 
Royal  .Assent. 

186.  This  Act  may  be  cited  as  The  Regional  Municipality  ^*'«'^'  ^'''® 
of  Niagara  Act,  1968-69. 


FORM  1 

{Section  10  (5)  ) 

Oath  of  Allegiance 

I, ,  having  been  elected  (or  app>ointed)  as  chairman  of  the 

council  of  The  Regional  Municifiality  of  Niagara,  do  swear  that  I  will  be 
faithful  and  bear  true  allegiance  to  Her  Majesty  Queen  Elizabeth  II 
(or  the  reigning  sovereign  for  the  time  being). 

Sworn  before  me,  etc. 


174 


110 

FORM  2 

{Section  10  (5)  ) 

Declaration  of  Qualification  by  Chairman 

I,  ,  having  been  elected  (or  appointed)  as  chairman  of  the 

council  of  The  Regional  Municipality  of  Niagara,  declare  that: 

1.  I  am  a  British  subject  and  am  not  a  citizen  or  a  subject  of  any 
foreign  country. 

2.  I  am  of  the  full  age  of  twenty-one  years. 

3.  I  am  not  an  officer,  employee  or  servant  of  any  area  municipality 
or  any  local  board  of  any  area  municipality. 

4.  I  have  not  by  myself  or  a  partner,  directly  or  indirectly,  an> 
interest  in  any  contract  with  or  on  behalf  of  The  Regional  Municipality 
of  Niagara  or  any  local  board  thereof  or  any  area  municipality  or  local 
board  thereof. 

5.  I  have  taken  the  oath  of  allegiance  (Form  1)  which  I  attach  hereto. 

And  I  make  this  solemn  declaration  conscientiously  believing  it  to  be 
true  and  knowing  that  it  is  of  the  same  force  and  effect  as  if  made  under 
oath  and  by  virtue  of  the  Canada  Evidence  Act. 

Declared  before  me,  etc. 
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BILL  175 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Legislative  Assembly  Act 


Mr.  Robarts 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  provides  that  members  of  a  committee  shall  be  paid  the  same 
allowances  for  days  on  which  they  are  engaged  in  the  work  of  the  com- 
mittee while  absent  from  home  and  the  seat  of  government  when  the 
Assembly  is  sitting  as  are  now  payable  when  the  Assembly  is  not  sitting. 
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BILL  175  1968-69 


An  Act  to  amend  The  Legislative  Assembly  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Section  65  of  The  Legislative  Assembly  Act,  as  re-enacted  ^fos'  s^es' 
by  section   3  of    The  Legislative  Assembly  Amendment  Act,d96s.' 
1968,  is  repealed  and  the  following  substituted  therefor:         re-enacted' 


65. — (1)  There  shall  be  paid  to  each  member  of  a  com- ^^J^®[|g°*" 
mittee  of  the  Assembly  other  than  the  chairman  anoyance* 
thereof  an  allowance  for  expenses  of  $50,  and  to  expenses 
the  chairman  thereof  an  allowance  for  expenses  of 
$60,  and, 

(a)  in  addition  to  the  allowance  provided  for  in 
section  64,  his  actual  disbursements  for  trans- 
portation other  than  by  private  automobile 
or  an  allowance  of  10  cents  for  every  mile 
travelled  by  private  automobile;  and 

(6)  his  actual  disbursements  for  meals,  accom- 
modation and  gratuities, 

for  or  incurred  on  every  day  on  which  the  Assembly 
is  not  sitting, 

(c)  upon  which  he  attends  a  meeting  of  the  com- 
mittee; or 

(d)  upon  which  he  is  absent  from  home  and  is 
travelling  to  and  from  meetings  of  the  com- 
mittee. 

(2)  The  allowances  and  disbursements  provided  in  sub- idem 
section  1  shall  be  payable  to  a  member  of  a  committee 
for  every  day  upon  which  he  is  absent  from  home 
and  from  the  seat  of  government  and  is  engaged  in 
the  work  of  the  committee,  whether  or  not  the 
Assembly  is  sitting. 
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2 

Commence-       2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         3^  'pj^jg   j^^^   j^^y   j^   cited   as    The  Legislative  Assembly 
Amendment  Act,  1968-69. 
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BILL  175 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Legislative  Assembly  Act 


Mr.  Robarts 


TORONTO 
Printed  ajjd  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  175  1968-69 


An  Act  to  amend  The  Legislative  Assembly  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  65  of  The  Legislative  Assembly  Act,  as  re-enacted  ^•|q'^-  ^^|^' 
by  section   3  of    The  Legislative  Assembly  Amendment  Act,  ^^^^^' 
1968,  is  repealed  and  the  following  substituted  therefor:  re-enacted' 

65. — (1)  There  shall  be  paid  to  each  member  of  a  com- ^l™^i;f  °^ 

\  '  "^  committees, 

mittee  of  the  Assembly'  other  than  the  chairman  allowances 
thereof  an  allowance  for  expenses  of  $50,  and   to  expenses 
the  chairman  thereof  an  allowance  for  expenses  of 
$60,  and, 

(a)  in  addition  to  the  allowance  provided  for  in 
section  64,  his  actual  disbursements  for  trans- 
portation other  than  by  private  automobile 
or  an  allowance  of  10  cents  for  every  mile 
travelled  by  private  automobile;  and 

(b)  his  actual  disbursements  for  meals,  accom- 
modation and  gratuities, 

for  or  incurred  on  every  da\-  on  which  the  Assembly 
is  not  sitting, 

(c)  upon  which  he  attends  a  meeting  of  the  com- 
mittee; or 

(d)  upon  which  he  is  absent  from  home  and  is 
travelling  to  and  from  meetings  of  the  com- 
mittee. 

1(2)  The  allowances  and  disbursements  provided  in  sub-i^er" 
section  1  shall  be  payable  to  a  member  of  a  committee 
for  every  day  uf)on  which  he  is  absent  from  home 
and  from  the  seat  of  government  and  is  engaged  in 
the  work  of  the  committee,  whether  or  not  the 
Assembly  is  sitting. 
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ment"*"^^         2.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         3^  -pj^jg   j^^^   ^^y   ^^  ^-^^^^   ^g    j^^^  Legislative  Assembly 
Amendment  Act,  1968-69. 
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BILL  176 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Real  Estate  and  Business  Brokers  Act 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.     The  definitions  are  amended  as  complementary  to  the 
remainder  of  the  Bill. 


Section  2.  The  procedures  for  registration  and  investigation  are 
rewritten  for  uniformity  with  other  registration  Acts  administered  by  the 
Department.  The  Commercial  Registration  Appeal  Tribunal  is  given  the 
function  of  holding  all  hearings  with  appeals  to  the  Court  of  Appeal.  The 
provisions  respecting  bonding  are  moved  to  the  regulations.  A  require- 
ment is  added  governing  the  ownership  of  shares  in  a  corporation  before 
it  can  be  registered  as  a  broker. 
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BILL  176  1968-69 


An  Act  to  amend 
The  Real  Estate  and  Business  Brokers  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  ba,  as  enacted  by  subsection  1  of  section  l^f44g^f°' 
of  The  Real  Estate  and  Business  Brokers  Amendment  Act,  1964,  d.  ba'   '   ' 
and  clause  c  of  section   1  of  The  Real  Estate  and  BustTiess  a.  i.Buhe.i). 
Brokers  Act  are  repealed,  and  the  following  substituted  there- c?^*^**^ ' 
for: 


c, 
re-enacted 


(c)  "Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 

(ca)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department; 

(cb)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs; 

(cc)  "officer"  means  the  chairman  or  vice-chairman  of  the 
board  of  directors,  president,  vice-president,  secre- 
tary, treasurer  or  secretary-treasurer-  or  general 
manager  of  a  corporation  or  a  partner  or  general 
manager  of  a  partnership  and  includes  the  manager 
of  the  real  estate  department  of  a  trust  company. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the ^s^O-^i^^o, 

following  clause :  amended 

(/)  "Tribunal"    means    The    Commercial    Registration 

Appeal  Tribunal  established  under  The  Department  i^^e.  c.  4i 
of  Financial  and  Commercial  Affairs  Act,  1966. 

2.  The  Real  Estate  and  Business  Brokers  Act  is  amended  ^14^ •  ^^^^• 

by   striking   out:  amended 

(a)  section  3; 
176 


i 

(b)  sections  4  and  5,  as  amended  by  sections  3  and  4 
respectively,  of  The  Real  Estate  and  Business  Brokers 
Amendment  Act,  1964; 

(c)  sections  6,  7,  8  and  9,  as  re-enacted  by  section  5  of 
The  Real  Estate  and  Business  Brokers  Amendment 
Act,  1964; 

(d)  section  9a,  as  enacted  by  section  5  of  The  Real  Estate 
and  Business  Brokers  Amendment  Act,  1964; 

{e)  section  10,  as  amended  by  section  5  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1962-63; 

(/)  section  11,  as  re-enacted  by  section  6  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1964; 

(g)  sections  12  and  13,  as  amended  by  sections  6  and  7 
respectively,  of  The  Real  Estate  and  Business  Brokers 
Amendment  Act,  1962-63; 

(h)  sections  14  and  15; 

(i)  section  17,  as  amended  by  section  8  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1962-63; 

(j)  sections  18,  19  and  20; 

(k)  section  21,  as  amended  by  section  9  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1962-63; 

(I)  section  22; 

(m)  section  23,  as  amended  by  section  10  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1962-63; 

(n)  sections  24  and  25,  as  amended  by  sections  8  and  9 
respectively,  of  The  Real  Estate  and  Business  Brokers 
Amendment  Act,  1964; 

(o)  section  26,  as  re-enacted  by  section  10  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1964; 

(p)  section  29,  as  amended  by  section  11  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1964; 

(g)  sections  30,  31,  32  and  33,  as  re-enacted  by  section  12 
of  The  Real  Estate  and  Business  Brokers  Amendment 
Act,  1964, 

and  inserting  in  lieu  thereof  the  following: 
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3.— (1)    No  person  shall,  Registration 

(a)  trade  in  real  estate  as  a  broker  unless  he  is 
registered  as  a  broker; 

(b)  trade  in  real  estate  as  a  salesman  unless  he  is 
registered  as  a  salesman  of  a  registered  broker; 

(c)  act  on  behalf  of  a  corporation  or  partnership 
in  connection  with  a  trade  in  real  estate 
unless  he  and  the  corporation  or  partnership 
are  registered  as  brokers. 


(2) 


Any  change  in  the  membership  of  a  partnership  shall  partnership 
be   deemed    to   create   a    new    partnership    for    the 
purpose  of  registration. 


De   aeemed    to   create 
purpose  of  registration. 


(3)  A  change  in  the  officers  of  a  corporation  registered  as  oj^cera^ j" 
a  broker  may  be  made  only  with  the  consent  of  the  corporation 
Registrar. 

4. — (1)  No  broker  shall  conduct  a  business  of  trading  in  Registration 

1  f  1  t  11.°^  branch 

real  estate  from  more  than  one  place  at  which  the  offices 
public  is  invited  to  deal  unless  he  is  registered  in 
respect  of  each  such  place,  one  of  which  shall  be 
designated  in  the  registration  as  the  main  office  and 
the  remainder  as  branch  offices. 

(2)  E^ch  branch  office  shall  be  under  direct  management  m^nt^of 
by  a  registered  broker  or  of  a  salesman  who  has  been  branch 

•  J  f  1  1       •  ornces 

registered  for  at  least  two  years  and  who  is  under  the 
supervision  of  a  broker. 

5.  Registration  shall  not  be  required  in  respect  of  any  Exemptions 
trade  in  real  estate  by, 

(a)  an   assignee,   custodian,   liquidator,    receiver, 
trustee    or    other    person    acting    under    the 
Bankruptcy  Act  (Canada),   The  Corporations ^^\^2qq^' 
Act,  The  Judicature  Act,  the  Winding-up  .4c/r.s.o.  i960. 
(Canada),  or  to  a  person  acting  under  the^*^' 
order  of  any  court,  or  an  executor  or  trustee 
selling  under  the  terms  of  a  will,  marriage 
settlement  or  deed  of  trust; 

(b)  an  auctioneer  where  the  trade  is  made  in  the 
course  of  and  as  part  of  his  duties  as  auc- 
tioneer ; 


1966,  c.  142 


(c)  a  person  who  is  registered  under  Ihe  Securities 
Act,  1966  where  the  trade  is  made  in  the  course 
of  and  as  part  of  his  business  in  connection 
with  a  trade  in  securities; 

{d)  a  bank  or  a  loan,  trust  or  insurance  company 
trading  in  real  estate  owned  or  administered 
by  the  company; 


R.S.O. I960, 
0.  241 


{e)  a  person  in  respect  of  any  mine  or  mining 
property  within  the  meaning  of  The  Mining 
Act  or  in  respect  of  the  real  estate  included  in 
a  Crown  grant  or  lease,  a  mining  claim  or 
mineral  lands  under  The  Mining  Act  or  any 
predecessor  thereof; 


(/)  a  full-time  salaried  employee  of  a  party  to  a 
trade  where  the  employee  is  acting  for  or  on 
behalf  of  his  employer  in  respect  of  land 
situate  in  Ontario; 

(g)  a  person  who  is  practising  as  a  solicitor  of  the 
Supreme  Court  where  the  trade  is  made  in  the 
course  of  and  as  a  part  of  the  solicitor's 
practice; 

(h)  a  person,  on  his  own  account,  in  respect  of  his 
real  estate,  where  such  trade  did  not  result 
from, 

(i)  an  offer  of  such  person  to  act,  in  con- 
nection with  such  trade  or  any  other 
trade,  for  or  on  behalf  of  the  other 
party  or  one  of  the  other  parties  to  the 
trade,  or 

(ii)  a  request  that  such  person  act,  in  con- 
nection wnth  such  trade  or  any  other 
trade,  for  or  on  behalf  of  the  other 
party  or  one  of  the  other  parties  to  the 
trade, 

and  the  interest  of  such  person  in  the  real 
estate  was  acquired  prior  to  such  offer  or 
request;  or 

{i)  a  person  in  respect  of  the  provision  for  another, 
for  remuneration  other  than  by  commission, 
of  all  consultations,  undertakings  and  ser- 
vices  necessary    to   arrange   for   the   routing 
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of  a  right-of-way  including  the  acquisition  of 
land  or  interests  in  land  for  the  purpose,  and 
his  employees  engaged  in  the  project; 

ij)  a  person  specifically  exempted  by  the  regula- 
tions in  respect  of  any  class  of  trades  in  real 
estate. 

6. — (1)  An    applicant    is    entitled    to    registration    or  ^®8ist'"^.t'on 
,     f         .  .  of  agencies 

renewal  of  registration  except  where, 

(a)  his  financial  responsibility  or  record  of  past 
conduct  is  such  that  it  would  not  be  in  the 
public  interest  for  the  registration  or  renewal 
to  be  granted; 

(b)  the  application  is  for  registration  as  a  sales- 
man and  the  applicant  is  not  employed, 
appointed  or  authorized  by  a  broker  to  trade 
in  real  estate  on  his  behalf; 

(c)  the  applicant  is  or  proposes  to  be  in  contra- 
vention of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  condi-  Conditions 
tions  as  are  consented  to  by  the  applicant,  imposed  registration 
by  the  Tribunal  or  prescribed  by  the  regulations. 

7. — (1)  A  corporation  having  share  capital  shall  not  be  ^^gis'^^tion 
registered  as  a  broker,  corporation 

(a)  unless  the  person  holding  shares  carr>'ing  at 
least  51  per  cent  of  the  voting  rights  attached 
to  all  shares  of  the  corporation  for  the  time 
being  outstanding  are  registered  brokers; 

(b)  if  any  broker  holding  voting  shares  of  the 
corporation  acts  as  broker  in  respect  of  any 
other  business  registered  as  a  broker  or  holds 
voting  shares  in  any  other  corporation  regis- 
tered as  a  broker;  or 

(c)  if  a  salesman  holds  shares  of  the  corporation 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  shares  of  the  corporation 
for  the  time  being  outstanding. 

(2)  A  person  other  than  a  broker  or  salesman  may  holdgjj^l;:^  ^^^^j. 
voting  shares  of  more  than  one  corporation  regis- t^a"  brokers 

.         J  ,       ,  ,  ,  \  ,     .  .    or  salesmen 

tered  as  brokers  except  that  where  such  person  holds 
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Salesmen 
as  share- 
holders 


Exception 
R.S.O.  1960, 
c.  222 


Revocation 


Voluntary 
cancellation 


Hearing  by- 
Tribunal 


Notice  of 
hearing 


Idem 


voting  shares  in  more  than  one  such  corporation  he 
shall  not  hold  more  than  10  per  cent  of  the  voting 
shares  of  each  such  corporation  for  the  time  being 
outstanding. 

(3)  A  salesman  shall  not, 

(a)  acquire  shares  of  a  corporation  registered  as  a 
broker  unless  the  shares  are  acquired  while  he 
is  a  salesman  for  the  corporation ; 

(b)  hold  shares  in  more  than  one  corporation, 
registered  as  brokers,  at  the  same  time;  or 

(c)  become  a  salesman  for  another  broker  until 
he  discloses  his  interest  to  such  broker. 

(4)  Subsections  1,  2  and  3  do  not  apply  to  a  trust  com- 
pany registered  under  The  Loan  and  Trust  Corpora- 
tions Act  or  its  shares. 

8. — (1)  The  Tribunal  may,  upon  the  application  of  the 
Registrar,  suspend  or  revoke  a  registration  for  any 
reason  that  would  disentitle  the  registrant  to  regis- 
tration under  section  6  or  7  if  he  were  an  applicant, 
or  where  the  registrant  is  in  breach  of  a  condition  of 
the  registration. 

(2)  Notwithstanding  subsection  1,  the  Registrar  may 
cancel  a  registration  upon  the  request  in  writing  of 
the  registrant  in  the  prescribed  form  surrendering 
his  registration. 

9. — (1)  Where  the  Registrar  refuses  to  issue  or  renew 
a  registration  or  applies  to  the  Tribunal  to  suspend 
or  revoke  a  registration,  he  shall  serve  notice  upon 
the  applicant  or  registrant,  together  with  written 
reasons  for  his  refusal  or  for  the  proposed  suspension 
or  revocation,  and  the  applicant  or  registrant  may, 
by  written  notice  served  upon  the  Registrar  and  the 
Tribunal  within  fifteen  days  after  the  service  of  the 
notice  of  refusal  or  proposed  suspension  or  revoca- 
tion, require  a  hearing  by  the  Tribunal. 

(2)  The  Tribunal  shall  fix  a  date  for  the  hearing  and  shall 
serve  notice  of  the  hearing  on  the  parties  at  least  ten 
days  before  the  day  fixed. 

(3)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the  hear- 
ing; 
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(b)  a  statement  of  the  statutory  power  under 
which  the  hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable 
to  the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been 
duly  notified  does  not  attend  at  the  hearing, 
the  Tribunal  may  proceed  in  his  absence  and 
he  is  not  entitled  to  notice  of  any  further 
proceedings. 

10. — (1)  The  Registrar,  the  applicant  or  registrant  and  Parties 
any    other    person    specified    by    the    Tribunal    are 
parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  fjf^^^nd 
does  not  attend,  the  Tribunal  may  proceed  in  his 
absence. 

il. — (1)  A  hearing  may  be  adjourned  from  time  to  time  j^gjj*]."'""' 
by  the  Tribunal  on  reasonable  grounds^ 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command  subpoenas 
the  attendance  before  it  of  any  person  as  a  witness. 

(3)  The  Tribunal  may  require  any  person.  Oaths 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the 
Tribunal  requires. 

(4)  The  Tribunal  may  admit  evidence  not  given  under  idem 
oath. 

(5)  Any  person  who,  without  lawful  excuse,  Offences 

(a)  on  being  duly  summoned  as  a  witness  before 
the  Tribunal,  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the 
Tribunal  refuses  to  take  an  oath  legally 
required  by  the  Tribunal  to  be  taken,  or  to 
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produce  any  document  or  thing  in  his  power 
or  control  legally  required  by  the  Tribunal  to 
be  produced  by  him,  or  to  answer  any  question 
to  which  the  Tribunal  may  legally  require  an 
answer;  or 

(c)  does  any  other  thing  that  would,  if  the 
Tribunal  had  been  a  court  of  law  having 
power  to  commit  for  contempt,  have  been 
contempt  of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  6. 


Enforce- 
ment 


(6)  The  Tribunal  may  certify  an  offence  under  subsection 
5  to  the  High  Court  and  that  court  may  thereupon 
inquire  into  the  offence  and  after  hearing  any 
witnesses  who  may  be  produced  against  or  on  behalf 
of  the  person  charged  with  the  offence,  and  after 
hearing  any  statement  that  may  be  offered  in  defence, 
punish  or  take  steps  for  the  punishment  of  that  per- 
son in  like  manner  as  if  he  had  been  guilty  of  con- 
tempt of  the  court. 


Right 
of  party 
to  counsel 


12.  Any  party  may  be  represented  before  the  Tribunal 
by  counsel  or  agent. 


Right  of 
witness  to 
counsel 


Exclusion 
of  counsel 


13. — (1)  Any  witness  may  be  represented  before  the 
Tribunal  by  counsel  or  agent,  but  at  the  hearing  the 
counsel  or  agent  may  only  advise  the  witness  and 
state  objections  under  the  provisions  of  the  relevant 
law. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  a 
witness  shall  be  excluded  except  when  that  witness  is 
giving  evidence. 


Right  of 
parties  at 
hearing 


14.  At  a  hearing  before  the  Tribunal,  any  party  may 
call  and  examine  his  witnesses,  cross-examine  oppos- 
ing witnesses  and  present  his  arguments  and  submis- 
sions. 


Hearings 
to  be  open 
to  public; 
exceptions 


15. — (1)  All  hearings  shall  be  open  to  the  public  except 
where  the  Tribunal  finds  that, 

(a)  public  security  may  be  involved;  or 

(6)  intimate  financial  or  personal  circumstances 
of  any  person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing  as 
to  any  such  matters  in  camera. 
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(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  ^**®"* 
a  and  b  of  subsection  1,  the  Tribunal  may,  if  in  its 
opinion  the  public  interest  so  requires,  proceed  with- 
out regard  to  such  exceptions. 

16.  Documents  and  things  put  in  evidence  at  a  hearing  1^^^  °^ 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Tribunal  within  a 
reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 

17. — (1)  The   Tribunal    may   consider   in    reaching   its  ?P®*''fi!?®<* 
decision  any  facts  and  information  that  are  within 
its  knowledge  and  that  have  not  been  introduced  in 
evidence. 

(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding  Notice 
of  any  facts  or  information  referred  to  in  subsection  1 

and  shall,  before  reaching  its  decision,  give  the  parties 
an  opportunity  to  contest  before  it  any  such  facts  or 
information. 

(3)  The  Tribunal  shall  cause  a  notice  containing  a  state- and«)^ce 
ment  of  such  facts  or  information  to  be  served  upon  °^  notice 
all  the  parties. 

18.  All  oral  evidence  received  by  the  Tribunal  shall  be  ^^^°^^ 
taken  down  in  writing  and  together  with, 

(a)  the  notice  of  hearing; 

(b)  any  rulings  or  orders  made  in  the  course  of  the 
proceedings  of  the  Tribunal ; 

(c)  any  written  submissions  received  by  the 
Tribunal;  and 

(d)  the  decision  and  the  reasons  therefor, 
form  the  record. 

19.— (1)  The  Tribunal  may,  after  the  hearing,  Tribun^°^ 

(a)  where  the  hearing  is  an  appeal  from  a  decision 
of  the  Registrar,  by  order  confirm  or  alter  the 
decision  of  the  Registrar  or  direct  the  Regis- 
trar to  do  any  act  the  Registrar  is  authorized 
to  do  under  this  Act  and  as  the  Tribunal 
considers  proper  and  for  this  purpose  the 
Tribunal  may  substitute  its  opinion  for  that 
of  the  Registrar; 
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(b)  where  the  hearing  is  an  application  for  sus- 
pension or  revocation  of  a  registration,  dismiss 
the  application  or  order  that  the  registration 
be  suspended  or  revoked, 

and  the  Tribunal  may  attach  such  terms  and  con- 
ditions to  its  order  or  to  the  registration  as  it  con- 
siders appropriate. 


Decision 
to  be  in 
-writing 


(2)  The   final  decision   of   the  Tribunal,   including  the 
reasons  therefor,  shall  be  in  writing. 


Contents  of 
reasons  for 
decision 


(3)  The  reasons  for  the  final  decision  shall  contain, 

(a)  the  findings  of  fact  on  the  evidence  and  any 
information  or  knowledge  used  in  reaching  the 
decision ; 

(b)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings 
mentioned  in  clauses  a  and  b. 


Notice  of 
decision 


(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties 
a  copy  of  its  final  decision,  including  the  reasons 
therefor,  and  a  notice  stating  the  rights  of  appeal. 


Enforce- 
ment of 
decisions 


20.  A  certified  copy  of  the  final  decision  of  the  Tribunal, 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the 
office  of  the  Registrar  of  the  Supreme  Court  where- 
upon it  shall  be  entered  in  the  same  way  as  a  judg- 
ment or  order  of  that  court  and  is  enforceable  as  such. 


Appeal  to 
Court  of 
Appeal 


Counsel 


21. — (1)  Any  party  to  the  hearing  before  the  Tribunal 
may  appeal  from  the  decision  of  the  Tribunal  to  the 
Court  of  Appeal  and  the  practice  and  procedure  as 
to  the  appeal  and  proceedings  incidental  thereto  are 
the  same  mutatis  mutandis  as  upon  an  appeal  from 
the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the 
court  upon  the  hearing  of  an  appeal  under  this 
section. 


Decision 
of  court 


(3)  An  appeal  under  this  section  may  be  made  on  ques- 
tions of  law  or  fact  or  both  and  the  court  may  con- 
firm or  alter  the  decision  of  the  Tribunal  or  direct  the 
Registrar  or  the  Tribunal  to  do  any  act  the  Registrar 
or  the  Tribunal  is  authorized  to  do  under  this  Act 
and  as  the  court  considers  proper,  and  the  court  may 
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substitute  its  opinion  for  that  of  the  Registrar  and 
the  Tribunal  and  may  exercise  the  same  powers  as  it 
exercises  on  an  appeal  from  a  judge  of  the  High 
Court  sitting  without  a  jury. 

(4)  The  decision  of  the  Court  of  Appeal  is  final. 


Idem 


22.  An    order   of    the   Tribunal    refusing    to    renew    or  stay 
suspending   or    revoking   a    registration    shall    take 
eflfect  immediately  but  the  Tribunal  may  grant  a 
stay  until  the  order  becomes  final. 

23.  A  further  application  for  registration  may  be  made  |'"L*^|^jQj^g 
upon  new  or  other  evidence  or  where  it  is  clear  that 
material  circumstances  have  changed. 

24. — (1)  Where  the   Registrar  receives  a  complaint  in  ^^"^^^^^8^- 
respect  of  a  broker  and  so  requests  in  writing,  the  complaints 
broker  shall  furnish  the  Registrar  with  such  informa- 
tion  respecting   the   matter   complained   of  as   the 
Registrar  requires. 

(2)  The  request  under  subsection   1   shall  indicate  the^**®"^ 
general  nature  of  the  inquiry  involved. 

(3)  For  the  purposes  of  subsection  1,  the  Registrar  or^^®*" 
any  person  designated  in  writing  by  him  may  at  any 
reasonable  time  enter  upon  the  business  premises  of 

the  registrant  to  make  an  inspection  in  relation  to  the 
complaint. 

25. — (1)  The  Registrar  or  any  person  designated  by  him  inspection 
in  writing,  may  at  any  reasonable  time  enter  upon 
the  business  premises  of  the  registrant  to  make  an 
inspection  to  ensure  that  the  provisions  of  this  Act 
and  the  regulations  relating  to  registration  and  the 
maintenance  of  trust  accounts  are  being  complied 
with. 

(2)  Where  the  Registrar  has  reasonable  and  probable  ifiem 
grounds  to  believe  that  any  person  is  acting  as  a 
broker  or  salesman  while  unregistered,  the  Registrar 
or  any  jjerson  designated  by  him  in  writing,  may  at 
any  reasonable  time  enter  upon  such  person's  busi- 
ness premises  to  make  an  inspection  for  the  purpose 
of  determining  whether  or  not  the  person  is  in  con- 
travention of  section  3  or  4. 

[26. — (1)  Upon   an   inspection   under  section   24  or   ^5,  i'l^^^'l™^^^ 
the  person  inspecting, 
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AdmisBi- 
bility  of 
copies 


Investiga- 
tions 


1953-54, 
c.  51  (Can.) 


Investiga- 
tion by 
order  of 
Minister 


Scope  of 
investiga- 
tion 


(o)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers, 
correspondence  and  records  of  every  descrip- 
tion of  the  person  being  inspected;  and 

(b)  may,  upon  giving  a  receipt  therefor,  remove 
any  material  referred  to  in  clause  a  that 
relates  to  the  purpose  of  the  inspection  for  the 
purpose  of  making  a  copy  thereof,  provided 
that  such  copying  is  carried  out  with  reason- 
able dispatch  and  the  material  in  question  is 
promptly  thereafter  returned  to  the  person 
being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting 
or  withhold  or  destroy,  conceal  or  refuse  to  furnish 
any  information  or  thing  required  by  the  person 
inspecting  for  the  purposes  of  the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection  1  and 
purporting  to  be  certified  by  an  inspector  is  admis- 
sible in  evidence  in  any  action,  proceeding  or  pro- 
secution as  prima  facie  evidence  of  the  original. 

27. — (1)  Where,  upon  a  statement  made  under  oath,  it 
appears  probable  to  the  Director  that  any  person 
has, 

(a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations;  or 

(6)  committed  an  offence,  under  the  Criminal 
Code  (Canada)  or  under  the  law  of  any  juris- 
diction, that  is  relevant  to  his  fitness  for 
registration  under  this  Act, 

the  Director  may  by  order  appoint  one  or  more 
persons  to  make  an  investigation  to  ascertain 
whether  such  a  contravention  of  the  Act  or  regula- 
tions or  the  commission  of  such  an  offence  has 
occurred  and  the  parson  appointed  shall  report  the 
result  of  his  investigation  to  the  Director. 

(2)  Notwithstanding  subsection  1,  the  Minister  may  by 
order  appoint  one  or  more  persons  to  make  an  investi- 
gation into  any  matter  to  which  this  Act  applies 
and  the  person  appointed  shall  report  the  result 
of  his  investigation  to  the  Minister. 

(3)  For  the  purpose  of  any  investigation  ordered  under 
this  section,  any  person  appointed  to  make  the 
investigation  may  at  any  reasonable  time  enter  upon 
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the  business  premises  and  may  investigate,  inquire 
into  and  examine  the  affairs  of  the  person  in  respect 
of  whom  the  investigation  is  being  made  and  into 
any  books,  papers,  documents,  correspondence,  com- 
munications, negotiations,  transactions,  investiga- 
tions, loans,  borrowings  and  payments  to,  by,  on 
behalf  of  or  in  relation  to  or  in  connection  with  such 
person  and  into  any  property,  assets  or  things  owned, 
acquired  or  alienated  in  whole  or  in  part  by  such 
person  or  by  any  person  acting  on  behalf  of  or  as 
agent  for  such  person,  and  no  person  shall  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any 
information  or  thing  required  by  the  person  inspect- 
ing for  the  purposes  of  the  investigation. 

(4)  Any    person    making    an    investigation    under    this  ^cords^  *' 
section  may,  upon  giving  a  receipt  therefor,  remove 

any  document  or  record  relating  to  the  person 
whose  affairs  are  being  investigated  and  that  relate 
to  the  subject-matter  of  the  investigation,  for  the 
purpose  of  making  a  copy  of  such  document  or  record, 
provided  that  such  copying  is  carried  out  with 
reasonable  dispatch  and  the  document  or  record  in 
question  is  promptly  thereafter  returned  to  the  person 
whose  affairs  are  being  investigated. 

(5)  Any  copy  made  as  provided   in  subsection  4  and  bihty^f 
purporting  to  be  certified  by  the  person  making  the  copies 
investigation  is  admissible  in  evidence  in  any  action, 
proceeding  or  prosecution  as  prima  facie  evidence  of 
the  original  document  or  record. 

[(6)  The  Minister  or  Director  may  appoint  any  expert ment'of' 
to    examine    documents,    records,    properties    and^'^P®'"*^ 
matters    of    any    person    whose    affairs    are    being 
investigated  under  this  Act. 

(7)  The  investigator  may,  in  the  prescribed  form,  com- ^j^^®^^®  *^y 
mand  the  attendance  before  him  of  any  person  as 
a  witness  and  subsections  2  to  6  of  section  11  and 
section  13  apply  to  the  investigator  and  the  witness 

in  the  same  manner  as  to  the  Tribunal  and  witnesses 
before  it. 

(8)  No   person,   without   the  consent  of  the   Minister,  {5°,7fy®°' 
shall  disclose,  except  to  his  counsel,  any  information 

or  evidence  obtained  in  the  course  of  an  investiga- 
tion made  under  this  section  or  the  name  of  any 
witness  examined  or  sought  to  be  examined  in  such 
investigation. 
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Report 


1953-54. 
c.  51  (Can.) 


28.  Where,  upon  the  report  of  an  investigation  made 
under  subsection  1  of  section  27,  it  appears  to  the 
Director  that  a  person  may  have, 

(a)  contravened  any  of  the  provisions  of  this 
Act  or  the  regulations;  or 

(b)  committed  an  offence  under  the  Criminal 
Code  (Canada)  or  under  the  law  of  any  juris- 
diction, that  is  relevant  to  his  fitness  for 
registration  under  this  Act, 

the  Director  shall  send  a  full  and  complete  report 
of  the  investigation,  including  the  report  made  to 
him,  any  transcript  of  evidence  and  any  material 
in  the  possession  of  the  Director  relating  thereto, 
to  the  Minister. 


Order  to 
refrain  from 
dealing  with 
assets 


R.S.C.  1952, 
cc.  14,  296 

R.S.O.  1960. 
cc.  197,  71 


29. — (1)  The  Director  may, 

(a)  after  an  investigation  of  any  person  has  been 
ordered  under  section  27;  or 

(b)  where  criminal  proceedings  or  proceedings  in 
respect  of  a  contravention  of  any  Act  or 
regulation  are  about  to  be  or  have  been 
instituted  against  a  person  that  in  the  opinion 
of  the  Director  are  connected  with  or  arise 
out  of  the  business  in  respect  of  which  such 
person  is  registered  or  required  to  be  reg- 
istered , 

in  writing  or  by  telegram,  direct  any  person  having 
on  deposit  or  under  control  or  for  safe-keeping  any 
assets  or  trust  funds  of  the  person  referred  to  in 
clause  a  or  6,  to  hold  such  assets  or  trust  funds  or 
direct  the  person  referred  to  in  clause  a  or  6  to 
refrain  from  withdrawing  any  such  assets  or  trust 
funds  from  any  other  person  having  any  of  them  on 
deposit,  under  control  or  for  safe-keeping  or  to  hold 
such  assets  or  trust  funds  of  clients,  customers  or 
others  in  his  possession  or  control  in  trust  for  any 
interim  receiver,  custodian,  trustee,  receiver  or 
liquidator  appointed  under  the  Bankruptcy  Act 
(Canada),  The  Judicature  Act,  The  Corporations  Act 
or  the  Winding-up  Act  (Canada),  or  until  the 
Director  revokes  such  direction  or  consents  to  release 
any  particular  asset  or  trust  fund  from  the  direction, 
but,  in  the  case  of  a  bank,  loan  or  trust  company, 
the  direction  only  applies  to  the  offices,  branches  or 
agencies  thereof  named  in  the  direction. 
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Section  3,  The  name  of  the  sales  record  sheet  required  to  be  kept 
by  brokers  is  changed  to  trade  record  sheet  to  include  leases  and  other 
trades  not  constituting  sales. 


Section  4.     The    new    provision    provides   for   the   disposition   of 
unclaimed  trust  money. 
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(2)  Subsection    1    does    not    apply    where    the    person  ?<*j^^y 
referred  to  in  clause  a  or  6  of  subsection  1  files  with 

the  Director, 

(a)  a  personal   bond  accompanied   by  collateral 
security ; 

(b)  a   bond  of  a   guarantee  company  approved 

under    The   Guarantee    Companies    5«c«ri7i>5^-^g'^- ^®*°' 
Act;  or 

(c)  a  bond  of  a  guarantor,  other  than  a  guarantee 
company,  accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director 
determines. 

(3)  Any  person  in  receipt  of  a  direction  given   under  ^pp"^^**®" 
subsection  1,  if  in  doubt  as  to  the  application  of  direction 
the  direction  to  any  assets  or  trust  funds,  or  in  case 

of  a  claim  being  made  thereto  by  a  person  not 
named  in  the  direction,  may  apply  to  a  judge  or 
local  judge  of  the  Supreme  Court  who  may  direct 
the  disposition  of  such  assets  or  trust  funds  and  may 
make  such  order  as  to  costs  as  seems  just. 

(4)  In  any  of  the  circumstances  mentioned  in  clause  «reg^trar° 
or  b  of  subsection  1 ,  the  Director  may  in  writing  or  °[p^®®*^^' 
by  telegram  notify  any  registrar  of  deeds  or  master 

of  titles  that  proceedings  are  being  or  are  about 
to  be  taken  that  may  affect  land  belonging  to  the 
person  referred  to  in  the  notice,  and  the  notice 
shall  be  registered  against  the  lands  mentioned 
therein  and  has  the  same  effect  as  the  registration 
of  a  certificate  of  lis  pendens  except  that  the  Director 
may  in  writing  revoke  or  modify  the  notice. 


3.  Subsection  1  of  section  35  of  The  Real  Estate  and  Bust- ^f :9' -®qc* 

C.  o44,  8.  do, 

ness  Brokers  Act  is  amended  by  striking  out  "sales"  in  the  subs,  i, 
first  line  and  inserting  in  lieu  thereof  "trade",  so  that  the 
subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 

(1)  Every  broker  shall  keep  a  trade  record  sheet  in  the  ^*^^^^  ®^^- 
prescribed    form    and    proper    books   and   accounts 
with  respect  to  his  trades  and  shall  enter  therein 
in  the  case  of  each  trade. 


4.  Section  36  of  The  Real  Estate  and  Business  Brokers  Actff^^l^^- 
»  amended  by  adding  thereto  the  following  subsection:  amended 
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Unclaimed 

trust 

moneys 


(2)  Where  a  broker  holds  moneys  in  trust  for  a  period 
of  one  year  after  the  person  for  whom  it  is  held 
first  became  entitled  to  payment  of  the  moneys  and 
such  person  cannot  be  located,  the  broker  shall  pay 
the  moneys  to  the  Treasurer  of  Ontario  who  shall 
pay  the  moneys  to  the  person  appearing  to  the 
Treasurer  to  be  entitled  thereto. 


6.  Section  37  and  section  38,  as  amended  by  section  22  of 


R.S.O.  I960, 
c.  344,  8.  37, 

re-enacted ;     The  Real  Estate  and  Business  Brokers  Amendment  Act,  1962-63, 

8    38 

repealed        of  The  Real  Estate  and  Business  Brokers  Act  are  repealed  and 


the  following  substituted  therefor: 


Notice  of 
changes 


37. — (1)  Every  broker  shall,  within  five  days  after  the 
event,  notify  the  Registrar  in  writing  of. 


(a)  any  change  in  his  address  for  service; 


Idem 


(b)  any  change  in  the  officers  in  the  case  of  a 
corporation  or  partnership; 

(c)  any  commencement  or  termination  of  em- 
ployment, appointment  or  authorization  of  a 
salesman. 

(2)  Every   salesman   shall,   within   five   days  after   the 
event,  notify  the  Registrar  in  writing  of. 


Idem 


Financial 
statements 


R.S.O.  1960. 
c.  317 


(a)  any  change  in  his  address  for  service; 

(b)  any  commencement  or  termination  of  his 
employment,  appointment  or  authorization 
by  a  broker. 

(3)  The  Registrar  shall  be  deemed  to  be  notified  under 
subsections  1  and  2  on  the  day  on  which  he  is 
actually  notified  or,  where  the  notification  is  by 
mail,  on  the  day  of  mailing. 

(4)  Every  broker  carrying  on  the  business  of  trading  in 
real  estate  shall,  when  required  by  the  Registrar, 
file  a  financial  statement  showing  the  matters 
specified  by  the  Registrar  and  signed  by  the  pro- 
prietor or  officer  of  the  broker's  business  and  certified 
by  a  person  licensed  under  The  Public  Accountancy 
Act. 


f.'iS:  l^tl:      ^'  Section  45  of  The  Real  Estate  and  Business  Brokers  Act 
repealed      '  is  repealed. 

f.iil:  l^li',      '^'  Section  47  of  The  Real  Estate  and  Business  Brokers  Act 
re-enacted      jg  repealed  and  the  following  substituted  therefor: 
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Section  5.  The  substance  of  the  provisions  repealed  are  contained 
in  section  25,  as  re-enacted  by  section  2  of  the  Bill,  and  subsection  3  of 
section  27,  as  re-enacted  by  this  section  of  the  Bill.  The  remainder  of  the 
new  section  37  was  formerly  contained  in  section  11  of  the  Act. 


Section  6.  The  section  repealed  required  the  publication  on  letter- 
heads of  brokers  the  names  of  persons  having  over  10  per  cent  interest 
in  the  business. 

Section  7.  The  prohibition  against  a  broker  using  salesmen  of 
another  broker  is  qualified  to  permit  this  in  respect  of  a  sale  outside  Ontario. 
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Section  8.  The  present  provision  requires  disclosure  of  negotiations 
for  resale  where  a  broker  or  salesman  purchases  or  offers  to  purchase  real 
estate  listed  with  him.  The  new  section  requires  disclosure  of  the  fact 
the  purchaser  is  a  broker  or  salesman  in  all  cases  where  he  purchases  for 
resale.  Where  the  property  is  listed  with  a  broker  who  is  the  purchaser 
for  resale,  the  statement  must  also  disclose  any  facts  within  his  sf)ecial 
knowledge  affecting  the  value  and  any  negotiations  for  resale. 


Section  9.     The  provision  added  requires  an  offer  or  listing  agree- 
ment to  bear  the  true  date  on  which  it  was  executed. 
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47.  No  broker  shall,  mfnt'oi' 

unregistered 

(a)  employ  or  engage  the  salesman  of  another  salesman  of 

u     \         4.      4.     J^    •  1..4.  -4.  u  other  broker 

broker  to  trade  m  real  estate  or  permit  such 
salesman  to  act  on  his  behalf; 

(b)  employ  or  engage  an  unregistered  person  to  • 
trade  in  real  estate  or  permit  such  person  to 

act  on  his  behalf;  or 

(c)  pay  any  commission  or  other  remuneration 
to  any  person  referred  to  in  clause  a  or  b, 

but  this  section  does  not  prevent  the  employing, 
engaging  or  paying  of  a  person  who  is  duly  registered 
or  licensed  as  a  broker  or  its  equivalent  in  another 
jurisdiction  in  respect  of  a  trade  in  that  jurisdiction. 

8.  Section  49  of  The  Real  Estate  and  Business  Brokers  Actc.'344'.a.  49! 
is  repealed  and  the  following  substituted  therefor: 


c.  344,  8.  49, 
re-enacted 


—(1)  No  broker  or  salesman  shall  purchase,  lease,  ^*ifere"^br^*ker 
exchange  or  otherwise  acquire  for  himself  or  make  ^^^^^^^g^^^^^ 
an  offer  to  purchase,  lease,  exchange  or  otherwise  for  resale 
acquire  for  himself,  either  directly  or  indirectly,  any 
interest  in  real  estate  for  the  purpose  of  resale  unless 
he  first  delivers  to  the  vendor  a  written  statement 
that  he  is  a  broker  or  salesman,  as  the  case  may  be, 
and  the  vendor  has  acknowledged  in  writing  that 
he  has  received  the  statement. 

(2)  Where  real  estate  in  respect  of  which  a  broker  or^tfjp^ 
salesman  is  required  to  give  a  statement  under  sub- p^°p®''^^j.jj 
section  1  is  listed  with  the  broker  or,  in  the  case  of  purchaser 
a  salesman,  is  listed  with  the  broker  by  whom  the 
salesman  is  employed,  appointed  or  authorized  to 
trade  in  real  estate,  the  statement  shall  include, 

(a)  full  disclosure  of  all  facts  within  his  special 
knowledge  that  aflfect  or  will  affect  the  resale 
value  of  the  real  estate;  and 

(b)  the  particulars  of  any  negotiation  or  agree- 
ment by  or  on  behalf  of  the  broker  or  sales- 
man for  the  sale,  exchange,  lease  or  other 
disposition  of  any  interest  in  the  real  estate 
to  any  other  person. 

9.  Section  50  of  The  Real  Estate  and  Business  Brokers  Aa^-^;^^- l^l^\ 
is  amended  by  adding  thereto  the  following  subsection :  amended 
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elgnfnj^  (^)  Every    person    signing   a    listing   agreement   or   an 

i'8tinjpc  agreement  for  sale  or  rental  of  real  estate  shall  state 

or  offer  .....  ,        ,  i  •   i      i        • 

With  his  Signature  the  date  upon  which  the  signature 

was  actually  affixed. 

?f44:J.^5i:  10»  Clause  d  of  subsection  2  of  section  51  of  The  Real 
subs.  2,  Estate  and  Business  Brokers  Act  is  amended  by  inserting 
amended        after  "business"  where  it  occurs  the  second  time  in  the  fourth 

line  "has  refused  to  do  so  or",  so  that  the  clause  shall  read  as 

follows: 

{d)  that  the  person  disposing  of  the  business  has  made 
available  such  books  of  account  of  the  business  as 
he  possesses  for  inspection  by  the  person  acquiring 
the  business,  or  that  the  person  disposing  of  the 
business  has  refused  to  do  so  or  has  no  books  of 
account  of  the  business,  as  the  case  may  be, 


R.s.o.  I960.       11,  Section  54a  of  The  Real  Estate  and  Business  Brokers 

c.  344,  s.  54a 

(1962-63,       Act,  as  enacted  by  section  24  of  The  Real  Estate  and  Business 

C.  123    S.  24) 

re-enacted    '  Brokers  Amendment  Act,  1962-63,  is  repealed  and  the  following 
substituted  therefor: 

lauon^^  54a.   In  sections  546  to  54/,  "subdivision"  means  improved 

or  unimproved  land  divided  or  proposed  to  be  divided 
into  five  or  more  lots  or  other  units  for  the  purpose 
of  sale  or  lease  and  includes  land  divided  or  proposed 
to  be  divided  into  condominium  units. 

^'3^'s^54c       ■^^*  Clauses  a  and   b  of   subsection    1    of  section   54c  of 
^■'^oo'^^'o.N  The  Real  Estate  and  Business  Brokers  Act,  as  enacted   by 

C.  123,  8.  24), 

subs.  1.  section  24  of  The  Real  Estate  and  Business  Brokers  Amendment 

re-enacted      Act,    1962-63,    are    repealed    and    the    following   substituted 
therefor : 

(a)  a  copy  of  the  prospectus  referred  to  in  section  546 
or  such  shorter  form  of  the  prospectus  as  the  Reg- 
istrar may  have  approved  for  distribution  to  the 
public  has  been  delivered  to  the  prosf)ective  pur- 
chaser or  tenant,  as  the  case  may  be; 

(6)  the  prospective  purchaser  or  tenant  has  in  writing 
acknowledged  receipt  of  a  copy  of  the  prospectus  or 
the  shorter  form  of  the  prospectus  and  that  he  has 
been  afforded  the  opportunity  to  read  it;  and 

(c)  he  is  a  registered  broker  or  the  contract  is  negotiated 
by  a  registered  broker. 
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Section  10.  The  requirement  that  the  broker  deliver  to  the  pur- 
chaser of  a  business  a  sworn  statement  that  the  vendor  has  made  his 
books  available  is  qualified  to  permit  a  specific  statement  that  he  is  not 
making  his  books  available  as  this  may  be  part  of  the  arrangement  between 
the  vendor  and  purchaser  over  which  the  broker  has  no  control. 


Section  11.     The  controls  over  sale  of  lands  outside  Ontario  are 
extended  to  include  sale  of  condominium  units. 


Section  12.  The  requirement  that  the  prospectus  for  sale  of  lands 
outside  Ontario  be  delivered  to  the  purchaser  is  modified  to  permit  the 
Registrar  to  require  a  more  complex  prospectus  and  approve  a  more 
easily  understood  version  for  public  perusal.  Also  the  sale  in  Ontario  of 
lands  outside  Ontario  is  required  to  be  made  through  a  registered  broker. 
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Service 


Idem 


Exception 


56. — (1)  Any  notice  or  order  required  to  be  given  or 
served  under  this  Act  or  the  regulations  is  sufficiently 
given  or  served  if  delivered  personally  or  sent  by 
registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the 
latest  address  for  service  appearing  on  the  records 
of  the  Department. 

(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after 
the  day  of  mailing. 

(3)  Notwithstanding  subsections  1  and  2,  the  Tribunal 
may  order  any  other  method  of  service  in  respect 
of  any  matter  before  the  Tribunal. 


Restraining 
orders 


57. — (1)  Where  it  appears  to  the  Director  that  any 
person  does  not  comply  with  any  provision  of  this 
Act,  the  regulations  or  an  order  made  under  this 
Act,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition 
to  any  other  rights  he  may  have,  the  Director  may 
apply  to  a  judge  of  the  High  Court  for  an  order 
directing  such  person  to  comply  with  such  provi- 
sion, and  upon  the  application  the  judge  may  make 
such  order  or  such  other  order  as  the  judge  thinks 
fit. 


Appeal 


(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order 
made  under  subsection  1. 


Ofifences 


57a. — (1)  Every  person  who, 

(a)  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement  or 
return  required  to  be  furnished  under  this 
Act  or  the  regulations; 

(b)  fails  to  comply  with  any  order,  direction  or 
other  requirement  made  under  this  Act;  or 

(c)  contravenes  any  provision  of  this  Act  or  the 
regulations, 

and  every  director  or  officer  of  a  corporation  who  I 
knowingly    concurs   in   such    furnishing,    failure  or  | 
contravention  is  guilty  of  an  ofifence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both. 
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Sbction  1 7.   The  regulation  section  is  amended  and  is  self-explanatory. 
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(2)  Where   a   corporation    is   convicted   of   an   offence  corporations 
under  subsection  1,  the  maximum  penalty  that  may 
be  imposed  upon  the  corporation  is  $25,000  and  not 
as  provided  therein. 

(3)  No  proceedings  under  this  section  shall  be  instituted  ^°,°?®°*  °^ 
except  with  the  consent  of  the  Minister. 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  Limitation 
be  commenced  more  than  one  year  after  the  facts 
upon  which  the  proceeding  is  based  first  came  to 
the  knowledge  of  the  Director. 

(5)  No  proceeding  under  clause  6  or  c  of  subsection  1  idem 
shall  be  commenced  more  than  two  years  after  the 
time   when   the  subject-matter    of    the    proceeding 
arose. 

576.  A  statement  as  to,  £®L",fe*® 

'  as  evidence 

(a)  the  registration  or  non -registration  of  any 
person ; 

(b)  the  filing  or  non-filing  of  any  document  or 
material  required  or  permitted  to  be  filed 
with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  pro- 
ceedings are  based  first  came  to  the  knowledge 
of  the  Director;  or 

(d)  any  other  matter  pertaining  to  such  registra- 
tion, non -registration,  filing  or  non-filing,  or 
to  any  such  person,  document  or  material, 

purporting  to  be  certified  by  the  Director  is,  without 
proof  of  the  office  or  signature  of  the  Director, 
receivable  in  evidence  as  prima  facie  proof  of  the 
facts  stated  therein  for  all  purposes  in  any  action, 
proceeding  or  prosecution. 

17.— (1)  Clauses  b  and  c  of  section  58  of  The  Real  Estate^-^-O- 1960. 

J     rt       ■  '^^  344,  8.  58, 

and  Business   Brokers  Act  are   repealed   and    the   following cis.  6,  c, 

substituted  therefor:  re-enacted 

(b)  requiring  registrants  or  any  class  thereof  to  be 
bonded  in  such  form  and  terms  and  with  such 
collateral  security  as  are  prescribed,  and  providing 
for  the  forfeiture  of  bonds  and  the  disposition  of 
the  proceeds; 
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(c)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  registered  brokers  and 
providing  for  the  disposition  of  unclaimed  money; 

{ca)  governing  applications  for  registration  or  renewal 
of  registration  and  prescribing  terms  and  conditions 
of  registration. 

R.S.O.  I960,         /^x    ^.  f     .  •  ,  •         ro  II. 

c.  344,  s.  58,       (2)  Clause  g  of  the  said  section  58,  as  re-enacted  by  sub- 

(1962-63,       section  2  of  section  26  of  The  Real  Estate  and  Business  Brokers 
b8.^2f,'  ^^'  Amendment  Act,  1962-63,  is  repealed  and  the  following  sub- 
stituted therefor: 


6U 

re-enacted 


(g)  requiring  registrants  to  make  returns  and   furnish 
information  to  the  Registrar; 

(ga)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit. 

c^'f44"  8^58'       (^)  ^^^  ^^^^  section  58  is  amended  by  adding  thereto  the 

amended  following  claUSes: 

(ha)  prescribing  further  procedures  respecting  the  con- 
i  ;  .-    ,    duct  of  matters  coming  before  the  Tribunal; 

(hb)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof. 

R.S.O.  I960,       18.  Section   59  of   The  Real  Estate  and  Business  Brokers 

c.  344    8    59 

(i964,'  c'  99,  Act,  as  re-enacted  by  section  16  of  The  Real  Estate  and  Business 
repealed         Brokers  Amendment  Act,  1964,  is  repealed. 


Commence- 
ment 


19.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title  20.  This  Act  may  be  cited  as  The  Real  Estate  and  Business 

Brokers  Amendment  Act,  1968-69. 


176 


Section   18.     The  section  repealed  is  re-enacted  by  section  16  of  the 
Bill. 
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BILL  176 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Real  Estate  and  Business  Brokers  Act 


Mr.  Rowntree 


lepHnted  as  amended  by  the  Legal  and  Municipal  Committee) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


d^I 


Explanatory  Notes 

Section  1.     The  definitions  are  amended  as  complementary  to  the 
remainder  of  the  Bill. 


Section  2.  The  procedures  for  registration  and  investigation  are 
rewritten  for  uniformity  with  other  registration  Acts  administered  by  the 
Department.  The  Commercial  Registration  Appeal  Tribunal  is  given  the 
function  of  holding  all  hearings  with  appeals  to  the  Court  of  Appeal.  The 
provisions  respecting  bonding  are  moved  to  the  regulations.  A  require- 
ment is  added  governing  the  ownership  of  shares  in  a  corporation  before 
it  can  be  registered  as  a  broker. 
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BILL  176  1968-69 


An  Act  to  amend 
The  Real  Estate  and  Business  Brokers  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1, — (1)  Clause  ba,  as  enacted  by  subsection  1  of  section  1  f^so.  i960. 

c    344    8    1 

of  The  Real  Estate  and  Business  Brokers  Amendment  Act,  1964,  c\.  ba'   '    ' 

(1964    c    99 

and  clause  c  of  section  1  of  The  Real  Estate  and  Business  a.  i.Bxih's.  i). 


Brokers  Act  are  repealed,  and  the  following  substituted  there- ci 
for: 


repealed ; 


c. 


re-enacted 

(c)  "Department"  means  the  Department  of  Financial 
and  Commercial  AflFairs; 

{ca)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department; 

(cb)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  AflFairs; 

(cc)  "officer"  means  the  chairman  or  vice-chairman  of  the 
board  of  directors,  president,  vice-president,  secre- 
tary, treasurer  or  secretary-treasurer  or  general 
manager  of  a  corporation  or  a  partner  or  general 
manager  of  a  partnership  and  includes  the  manager 
of  the  real  estate  department  of  a  trust  company. 

(2)  The  said  section  1  is  amended  by  adding  thereto  the  ^  |^C)^i9*^'J 

following  clause:  amended 


V 


(/)  "Tribunal"    means    The    Commercial    Registration 

Appeal  Tribunal  established  under  The  Department  i966,  c  4i 
of  Financial  and  Commercial  Affairs  Act,  1966. 


2.  The  Real  Estate  and  Business  Brokers  Act  is  amended  ^■%-^-  ^^^^ 

by   striking   out:  amended 

(a)  section  3; 
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(b)  sections  4  and  5,  as  amended  by  sections  3  and  4 
respectively,  of  The  Real  Estate  and  Business  Brokers 
Amendment  Act,  1964 \ 

(c)  sections  6,  7,  8  and  9,  as  re-enacted  by  section  5  of 
The  Real  Estate  and  Business  Brokers  Amendment 
Act,  1964; 

(d)  section  9a,  as  enacted  by  section  5  of  The  Real  Estate 
and  Business  Brokers  Amendment  Act,  1964; 

(e)  section  10,  as  amended  by  section  5  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1962-63; 

(/)  section  11,  as  re-enacted  by  section  6  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1964; 

(g)  sections  12  and  13,  as  amended  by  sections  6  and  7 
respectively,  of  The  Real  Estate  and  Business  Brokers 
Amendment  Act,  1962-63; 

(h)  sections  14  and  15; 

(i)  section  17,  as  amended  by  section  8  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1962-63; 

(j)  sections  18,  19  and  20; 

(k)  section  21,  as  amended  by  section  9  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1962-63; 

(I)  section  22; 

(m)  section  23,  as  amended  by  section  10  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1962-63; 

(n)  sections  24  and  25,  as  amended  by  sections  8  and  9 
respectively,  of  The  Real  Estate  and  Business  Brokers 
Amendment  Act,  1964; 

(o)  section  26,  as  re-enacted  by  section  10  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1964; 

(P)  section  29,  as  amended  by  section  11  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1964; 

(g)  sections  30,  31,  32  and  33,  as  re-enacted  by  section  12 
of  The  Real  Estate  and  Business  Brokers  Amendment 
Act,  1964, 

and  inserting  in  lieu  thereof  the  following: 
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3.— (1)   No  person  shall,  Registration 

(a)  trade  in  real  estate  as  a  broker  unless  he  is 
registered  as  a  broker ; 

(b)  trade  in  real  estate  as  a  salesman  unless  he  is 
registered  as  a  salesman  of  a  registered  broker ; 

(c)  act  on  behalf  of  a  corporation  or  partnership 
in  connection  with  a  trade  in  real  estate 
unless  he  and  the  corporation  or  partnership 
are  registered  as  brokers. 

(2)  Any  change  in  the  membership  of  a  partnership  shall  ^^"*®  IH 
be   deemed    to   create   a    new    partnership   for    the 
purpose  of  registration. 

(3)  A  change  in  the  officers  of  a  corporation  registered  as  o^^^^of' 
a  broker  may  be  made  only  with  the  consent  of  the  corporation 
Registrar, 

4. — (1)  No  broker  shall  conduct  a  business  of  trading  in  ^f^fra^nch^"^ 
real  estate  from  more  than  one  place  at  which  the  offices 
public  is  invited  to  deal  unless  he  is  registered  in 
respect  of  each  such  place,  one  of  which  shall  be 
designated  in  the  registration  as  the  main  office  and 
the  remainder  as  branch  offices. 

(2)  Each  branch  office  shall  be  under  the  supervision  m^nw^f 
of  a  registered  broker  and  each  branch  office  having  q^"^*^ 
more  than  one  registered  salesman  shall  be  under 
direct  management  by  a  registered  broker  or  by  a 
salesman  who  has  been  registered  for  at  least  two 
years  and  who  is  under  the  supervision  of  a  registered 
broker. 


5.  Registration  shall  not  be  required  in  respect  of  any  Exemptions 
trade  in  real  estate  by, 

(a)  an   assignee,   custodian,   liquidator,   receiver, 
trustee    or    other    person    acting    under    the 
Bankruptcy  Act  (Canada),   The  Corporations  f^-^j^-^^^^- 
Act,  The  Judicature  Act,  the  Winding-up  i4c/R.s.o.  i960. 
(Canada),  or  to  a  person  acting  under  the^*^' 

order  of  any  court,  or  an  executor  or  trustee 
selling  under  the  terms  of  a  will,  marriage 
settlement  or  deed  of  trust; 

(b)  an  auctioneer  where  the  trade  is  made  in  the 
course  of  and  as  part  of  his  duties  as  auc- 
tioneer ; 
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1966.  o.  142  (^)  a  person  who  is  registered  under  The  Securities 

Act,  1966  where  the  trade  is  made  in  the  course 
*"  ^  of  and  as  part  of  his  business  in  connection 

with  a  trade  in  securities; 

{d)  a  bank  or  a  loan,  trust  or  insurance  company 
trading  in  real  estate  owned  or  administered 
by  the  company; 

{e)  a  person  in  respect  of  any  mine  or  mining 
^*24?*  ^^®^*  property  within  the  meaning  of  The  Mining 

Act  or  in  respect  of  the  real  estate  included  in 
a  Crown  grant  or  lease,  a  mining  claim  or 
mineral  lands  under  The  Mining  Act  or  an\- 
predecessor  thereof; 

(/)  a  full-time  salaried  employee  of  a  party  to  a 

trade  where  the  employee  is  acting  for  or  on 

^,.  behalf   of   his   employer   in    respect   of   land 

situate  in  Ontario; 

(g)  a  person  who  is  practising  as  a  solicitor  of  the 
Supreme  Court  where  the  trade  is  made  in  the 
course  of  and  as  a  part  of  the  solicitor's 
practice; 

(Ji)  a  person,  on  his  own  account,  in  respect  of  his 
real  estate,  where  such  trade  did  not  result 
from, 

(i)  an  offer  of  such  person  to  act,  in  con- 
nection with  such  trade  or  any  other 
trade,  for  or  on  behalf  of  the  other 
party  or  one  of  the  other  parties  to  the 
trade,  or 

(ii)  a  request  that  such  person  act,  in  con- 
nection with  such  trade  or  any  other 
trade,  for  or  on  behalf  of  the  other 
party  or  one  of  the  other  parties  to  the 
trade, 


.Sf. 


and  the  interest  of  such  person  in  the  real 
estate  was  acquired  prior  to  such  offer  or 
request;  or 

(t)  a  person  in  respect  of  the  provision  for  another, 
for  remuneration  other  than  by  commission, 
of  all  consultations,  undertakings  and  ser- 
vices necessary  to  arrange  for  the  routing 
of  a  right-of-way  including  the  acquisition  of 
land  or  interests  in  land  for  the  purpose,  and 
his  employees  engaged  in  the  project; 
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(j)  a  person  specifically  exempted  by  the  regula- 
tions in  respect  of  any  class  of  trades  in  real 
estate. 

6.— (1)  An    applicant    is    entitled    to    registration    or  J^^fiencS'^ 
renewal  of  registration  except  where, 

(a)  his  financial  responsibility  or  record  of  past 
conduct  is  such  that  it  would  not  be  in  the 
public  interest  for  the  registration  or  renewal 
to  be  granted; 

(b)  the  application  is  for  registration  as  a  sales- 
man and  the  applicant  is  not  employed, 
appointed  or  authorized  by  a  broker  to  trade 
in  real  estate  on  his  behalf; 

(c)  the  applicant  is  or  proposes  to  be  in  contra- 
vention of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  condi- q  °'^'^'*'°'^ 
tions  as  are  consented  to  by  the  applicant,  imposed '■®^^^*'"**'°° 
by  the  Tribunal  or  prescribed  by  the  regulations. 

7. — (1)  A  corporation  having  share  capital  shall  not  be  ^f®gj.^^^|^'°° 
registered  as  a  broker,  corporation 

(a)  unless  the  persons  holding  shares  carrying  at 
le£Lst  51  per  cent  of  the  voting  rights  attached 
to  all  shares  of  the  corporation  for  the  time 
being  outstanding  are  registered  brokers, 
but  this  clause  does  not  apply  to  a  corporation 

that    is    a    trust    company    registered    under 

The  Loan  and  Trust  Corporations  Act;  ^.'222"^^^^' 

(b)  if  any  broker  holding  voting  shares  of  the 
corporation  acts  as  broker  in  respect  of  any 
other  business  registered  as  a  broker  or  holds 
voting  shares  in  any  other  corporation  regis- 
tered as  a  broker,  but  this  clause  does  not 
apply  to  the  holding  of  voting  shares  of  a 
corporation  that  is  a  trust  com  pain'  registered 
under  The  Loan  and  Trust  Corporations  Act 
where  the  shares  held  do  not  give  the  holder  a 
substantial    interest;  or 

(c)  if  a  salesman  holds  shares  ot  the  corporation 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  shares  of  the  corporation 

I,  for  the  time  being  outstanding. 

(2)  A  person  other  than  a  broker  or  salesman  mav  hold  holders  other 

. .  ,  ,  ,  .       '         .      than  brokers 

votmg  shares  of  more  than  one  corporation  regis-  or  salesmen 
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Salesmen 
as  share- 
holders 


R.S.O.  1960, 
c.  222 


Revocation 


Voluntary 
cancellation 


Hearing  by 
Tribunal 


Notice  of 
hearing 


tered  as  brokers  except  that  where  such  person  holds 
voting  shares  in  more  than  one  such  corporation  he 
shall  not  hold  more  than  10  per  cent  of  the  voting 
shares  of  each  such  corporation  for  the  time  being 
outstanding. 

(3)  A  salesman  shall  not, 

(a)  acquire  shares  of  a  corporation  registered  as  a 
broker  unless  the  shares  are  acquired  while  he 
is  a  salesman  for  the  corporation,  but  this 
clause  does  not  apply  to  the  acquisition  of 
shares  of  a  corporation  that  is  a  trust  com- 
pany registered  under  The  Loan  and  Trust 
Corporations  A  ct ; 

{b)  hold  shares  in  more  than  one  corporation 
registered  as  brokers,  at  the  same  time,  other 
than  shares  of  a  corporation  that  is  a  trust 
company  registered  under  The  Loan  and 
Trust  Corporations  Act;  or 

(c)  become  a  salesman  for  another  broker  until 
he  discloses  his  interest  to  such  broker. 

8. — (1)  The  Tribunal  may,  upon  the  application  of  the 
Registrar,  suspend  or  revoke  a  registration  for  any 
reason  that  would  disentitle  the  registrant  to  regis- 
tration under  section  6  or  7  if  he  were  an  applicant, 
or  where  the  registrant  is  in  breach  of  a  condition  of 
the  registration. 

(2)  Notwithstanding  subsection  1,  the  Registrar  may 
cancel  a  registration  upon  the  request  in  writing  of 
the  registrant  in  the  prescribed  form  surrendering 
his  registration. 

9. — (1)  Where  the  Registrar  refuses  to  issue  or  renew 
a  registration  or  applies  to  the  Tribunal  to  suspend 
or  revoke  a  registration,  he  shall  serve  notice  upon 
the  applicant  or  registrant,  together  with  written 
reasons  for  his  refusal  or  for  the  proposed  suspension 
or  revocation,  and  the  applicant  or  registrant  may, 
by  written  notice  served  upon  the  Registrar  and  the 
Tribunal  within  fifteen  days  after  the  service  of  the 
notice  of  refusal  or  proposed  suspension  or  revoca- 
tion, require  a  hearing  by  the  Tribunal. 

(2)  The  Tribunal  shall  fix  a  date  for  the  hearing  and  shall 
serve  notice  of  the  hearing  on  the  parties  at  least  ten 
days  before  the  day  fixed. 
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(3)  The  notice  of  hearing  shall  contain,  i^em 

(a)  a  statement  of  the  time  and  place  of  the  hear- 
ing; 

(b)  a  statement  of  the  statutory  power  under 
which  the  hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable 
to  the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been 
duly  notified  does  not  attend  at  the  hearing, 
the  Tribunal  may  proceed  in  his  absence  and 
he  is  not  entitled  to  notice  of  any  further 
proceedings. 

10. — (1)  The  Registrar,  the  applicant  or  registrant  and  Pa'"''®^ 
any   other    person    specified    by    the    Tribunal    are 
parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  ^aUure^^ 
does  not  attend,  the  Tribunal  may  proceed  in  his 
absence. 

11. — (1)  A  hearing  may  be  adjourned  from  time  to  time  ^^If^."'""' 
by  the  Tribunal  on  reasonable  grounds, 

(a)  on  its  own  motion ;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command  subpoenas 
the  attendance  before  it  of  any  person  as  a  witness. 

(3)  The  Tribunal  may  require  any  person,  Oatha 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the 
Tribunal  requires. 

(4)  The  Tribunal  may  admit  evidence  not  given  under  ^'*®"^ 
oath. 

(5)  Any  person  who,  without  lawful  excuse,  offencee 

(a)  on  being  duly  summoned  as  a  witness  before 
the  Tribunal,  makes  default  in  attending;  or 

(6)  being  in  attendance  as  a  witness  before  the 
Tribunal  refuses  to  take  an  oath  legally 
required  by  the  Tribunal  to  be  taken,  or  to 
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produce  any  document  or  thing  in  his  power 
or  control  legally  required  by  the  Tribunal  to 
be  produced  by  him,  or  to  answer  any  question 
to  which  the  Tribunal  may  legally  require  an 
answer;  or 

(c)  does  any  other  thing  that  would,  if  the 
Tribunal  had  been  a  court  of  law  having 
power  to  commit  for  contempt,  have  been 
contempt  of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  6. 


Enforce- 
ment 


(6)  The  Tribunal  may  certify  an  offence  under  subsection 
5  to  the  High  Court  and  that  court  may  thereupon 
inquire  into  the  offence  and  after  hearing  any 
witnesses  who  may  be  produced  against  or  on  behalf 
of  the  person  charged  with  the  offence,  and  after 
hearing  any  statement  that  may  be  offered  in  defence, 
punish  or  take  steps  for  the  punishment  of  that  per- 
son in  like  manner  as  if  he  had  been  guilty  of  con- 
tempt of  the  court. 


Right 
of  party 
to  counsel 


12.  Any  party  may  be  represented  before  the  Tribunal 
by  counsel  or  agent. 


Right  of 
witness  to 
counsel 


Exclusion 
of  counsel 


Right  of 
parties  at 
hearing 


13. — (1)  Any  witness  may  be  represented  before  the 
Tribunal  by  counsel  or  agent,  but  at  the  hearing  the 
counsel  or  agent  may  only  advise  the  witness  and 
state  objections  under  the  provisions  of  the  relevant 
law. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  a 
witness  shall  be  excluded  except  when  that  witness  is 
giving  evidence. 

14.  At  a  hearing  before  the  Tribunal,  any  party  may 
call  and  examine  his  witnesses,  cross-examine  oppos- 
ing witnesses  and  present  his  arguments  and  submis- 
sions. 


Hearings 
to  be  open 
to  public; 
exceptions 


15. — (1)  All  hearings  shall  be  open  to  the  public  except 
where  the  Tribunal  finds  that, 

(a)  public  security  may  be  involved;  or 

(b)  intimate  financial  or  personal  circumstances 
of  any  person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing  as 
to  any  such  matters  in  camera. 
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(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  ^^®™ 
a  and  b  of  subsection  1,  the  Tribunal  may,  if  in  its 
opinion  the  public  interest  so  requires,  proceed  with- 
out regard  to  such  exceptions. 

16.  Documents  and  things  put  in  evidence  at  a  hearing  |i®iJfbug  °^ 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Tribunal  within  a 
reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 

17. — (1)  The   Tribunal    may   consider    in    reaching    its  ^P®^.f^jf|^ 
decision  any  facts  and  information  that  are  within 
its  knowledge  and  that  have  not  been  introduced  in 
evidence. 

(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding  Notice 
of  any  facts  or  information  referred  to  in  subsection  1 

and  shall,  before  reaching  its  decision,  give  the  parties 
an  opportunity  to  contest  before  it  any  such  facts  or 
information. 

(3)  The  Tribunal  shall  cause  a  notice  containing  a  state- ^°<j^*8®rilce 
ment  of  such  facts  or  information  to  be  served  upon  °f  notice 
all  the  parties. 

18.  All  oral  evidence  received  by  the  Tribunal  shall  be^®*^°^^ 
taken  down  in  writing  and  together  with, 

(a)  the  notice  of  hearing; 

(b)  any  rulings  or  orders  made  in  the  course  of  the 
proceedings  of  the  Tribunal; 

(c)  any  written  submissions  received  by  the 
Tribunal;  and 

(d)  the  decision  and  the  reasons  therefor, 
form  the  record. 

-(1)  The  Tribunal  may,  after  the  hearing,  Tribunal  °*^ 

(a)  where  the  hearing  is  an  appeal  from  a  decision 
of  the  Registrar,  by  order  confirm  or  alter  the 
decision  of  the  Registrar  or  direct  the  Regis- 
trar to  do  any  act  the  Registrar  is  authorized 
to  do  under  this  Act  and  as  the  Tribunal 
considers  proper  and  for  this  purpose  the 
Tribunal  may  substitute  its  opinion  for  that 
of  the  Registrar; 
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(b)  where  the  hearing  is  an  application  for  sus- 
pension or  revocation  of  a  registration,  dismiss 
the  application  or  order  that  the  registration 
be  suspended  or  revoked, 


Decision 
to  be  in 
writing 


and  the  Tribunal  may  attach  such  terms  and  con- 
ditions to  its  order  or  to  the  registration  as  it  con- 
siders appropriate. 

(2)  The  final  decision  of   the  Tribunal,   including  the 
reasons  therefor,  shall  be  in  writing. 


Contents  of 
reasons  for 
decision 


(3)  The  reasons  for  the  final  decision  shall  contain, 

(a)  the  findings  of  fact  on  the  evidence  and  any 
information  or  knowledge  used  in  reaching  the 
decision ; 

(b)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings 
mentioned  in  clauses  a  and  b. 


Notice  of 
decision 


(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties 
a  copy  of  its  final  decision,  including  the  reasons 
therefor,  and  a  notice  stating  the  rights  of  appeal. 


Enforce- 
ment of 
decisions 


20.  A  certified  copy  of  the  final  decision  of  the  Tribunal, 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the 
office  of  the  Registrar  of  the  Supreme  Court  where- 
upon it  shall  be  entered  in  the  same  way  as  a  judg- 
ment or  order  of  that  court  and  is  enforceable  as  such. 


Appeal  to 
Court  of 
Appeal 


Counsel 


21. — (1)  Any  party  to  the  hearing  before  the  Tribunal 
may  appeal  from  the  decision  of  the  Tribunal  to  the 
Court  of  Appeal  and  the  practice  and  procedure  as 
to  the  appeal  and  proceedings  incidental  thereto  are 
the  same  mutatis  mutandis  as  upon  an  appeal  from 
the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the 
court  upon  the  hearing  of  an  appeal  under  this 
section. 


Decision 
of  court 


(3)  An  appeal  under  this  section  may  be  made  on  ques- 
tions of  law  or  fact  or  both  and  the  court  may  con- 
firm or  alter  the  decision  of  the  Tribunal  or  direct  the 
Registrar  or  the  Tribunal  to  do  any  act  the  Registrar 
or  the  Tribunal  is  authorized  to  do  under  this  Act 
and  as  the  court  considers  proper,  and  the  court  may 
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substitute  its  opinion  for  that  of  the  Registrar  and 
the  Tribunal  and  may  exercise  the  same  powers  as  it 
exercises  on  an  appeal  from  a  judge  of  the  High 
Court  sitting  without  a  jury. 

(4)  The  decision  of  the  Court  of  Appeal  is  final. 


Idem 


22.  An    order   of    the   Tribunal    refusing    to   renew   or  stay 
suspending   or   revoking   a   registration   shall    take 
eflPect  immediately  but  the  Tribunal  may  grant  a 
stay  until  the  order  becomes  final. 

23.  A  further  application  for  registration  may  be  made  I'ppf-^^i^j^g 
upon  new  or  other  evidence  or  where  it  is  clear  that 
material  circumstances  have  changed. 

24. — (1)  Where  the  Registrar  receives  a  complaint  i^li^on^of^' 
respect  of  a  broker  and  so  requests  in  writing,  the  complaints 
broker  shall  furnish  the  Registrar  with  such  informa- 
tion  respecting   the   matter  complained   of  as   the 
Registrar  requires. 

(2)  The  request  under  subsection   1   shall  indicate  the  '^®™ 
general  nature  of  the  inquiry  involved. 

(3)  For  the  purposes  of  subsection  1,  the  Registrar  or^^®™ 
any  person  designated  in  writing  by  him  may  at  any 
reasonable  time  enter  upon  the  business  premises  of 

the  registrant  to  make  an  inspection  in  relation  to  the 
complaint. 

25.— (1)  The  Registrar  or  any  person  designated  by  him  ^'^p®*^****'* 
in  writing,  may  at  any  reasonable  time  enter  upon 
the  business  premises  of  the  registrant  to  make  an 
inspection  to  ensure  that  the  provisions  of  this  Act 
and  the  regulations  relating  to  registration  and  the 
maintenance  of  trust  accounts  and  the  regulation  of 
trades  are  being  complied  with. 

(2)  Where  the  Registrar  has  reasonable  and  probable  ide™ 
grounds  to  believe  that  any  person  is  acting  as  a 
broker  or  salesman  while  unregistered,  the  Registrar 
or  any  person  designated  by  him  in  writing,  may  at 
any  reasonable  time  enter  upon  such  person's  busi- 
ness premises  to  make  an  inspection  for  the  purpose 
of  determining  whether  or  not  the  person  is  in  con- 
travention of  section  3  or  4. 

26. — (1)  Upon  an  inspection   under  section  24  or  25,^^°^!^^°° 
the  person  inspecting, 
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Admissi- 
bility of 
copies 


Investiga- 
tions 


..iJ 


1953-54. 
c.  51  (Can.) 


(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers, 
correspondence  and  records  of  every  descrip- 
tion of  the  person  being  inspected ;  and 

(b)  may,  upon  giving  a  receipt  therefor,  remove 
any  material  referred  to  in  clause  a  that 
relates  to  the  purpose  of  the  inspection  for  the 
purpose  of  making  a  copy  thereof,  provided 
that  such  copying  is  carried  out  with  reason- 
able dispatch  and  the  material  in  question  is 
promptly  thereafter  returned  to  the  person 
being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting 
or  withhold  or  destroy,  conceal  or  refuse  to  furnish 
any  information  or  thing  required  by  the  person 
inspecting  for  the  purposes  of  the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection  1  and 
purporting  to  be  certified  by  an  inspector  is  admis- 
sible in  evidence  in  any  action,  proceeding  or  pro- 
secution as  prima  facie  evidence  of  the  original. 

27. — (1)  Where,  upon  a  statement  made  under  oath,  it 
appears  probable  to  the  Director  that  any  person 
has, 

(a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations;  or 

{b)  committed  an  oflfence,  under  the  Criminal 
Code  (Canada)  or  under  the  law  of  any  juris- 
diction, that  is  relevant  to  his  fitness  for 
registration  under  this  Act, 

the  Director  may  by  order  appoint  one  or  more 
persons  to  make  an  investigation  to  ascertain 
whether  such  a  contravention  of  the  Act  or  regula- 
tions or  the  commission  of  such  an  offence  has 
occurred  and  the  person  appointed  shall  report  the 
result  of  his  investigation  to  the  Director. 


Investiga- 
tion by 
order  of 
Minister 


Scope  of 
investiga- 
tion 


(2)  Notwithstanding  subsection  1,  the  Minister  may  by 
order  appoint  one  or  more  persons  to  make  an  investi- 
gation into  any  matter  to  which  this  Act  applies 
and  the  person  appointed  shall  report  the  result 
of  his  investigation  to  the  Minister. 

(3)  For  the  purpose  of  any  investigation  ordered  under 
this  section,  any  person  appointed  to  make  the 
investigation  may  at  any  reasonable  time  enter  upon 
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the  business  premises  and  may  investigate,  inquire 
into  and  examine  the  affairs  of  the  person  in  respect 
of  whom  the  investigation  is  being  made  and  into 
any  books,  papers,  documents,  correspondence,  com- 
munications, negotiations,  transactions,  investiga- 
tions, loans,  borrowings  and  payments  to,  by,  on 
behalf  of  or  in  relation  to  or  in  connection  with  such 
person  and  into  any  property,  assets  or  things  owned, 
acquired  or  alienated  in  whole  or  in  part  by  such 
person  or  by  any  person  acting  on  behalf  of  or  as 
agent  for  such  person,  and  no  person  shall  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any 
information  or  thing  required  by  the  person  inspect- 
ing for  the  purposes  of  the  investigation. 

(4)  Any    person    making    an    investigation    under    this  records*^  **' 
section  may,  upon  giving  a  receipt  therefor,  remove 

any  document  or  record  relating  to  the  person 
whose  affairs  are  being  investigated  and  that  relate 
to  the  subject-matter  of  the  investigation,  for  the 
purpose  of  making  a  copy  of  such  document  or  record, 
provided  that  such  copying  is  carried  out  with 
reasonable  dispatch  and  the  document  or  record  in 
question  is  promptly  thereafter  returned  to  the  person 
whose  affairs  are  being  investigated. 

(5)  Any  copy  made  as  provided  in  subsection  4  and  ^fj^^*^}-" 
purporting  to  be  certified  by  the  person  making  the^op^^^ 
investigation  is  admissible  in  evidence  in  any  action, 
proceeding  or  prosecution  as  prima  facie  evidence  of 

the  original  document  or  record. 

(6)  The  Minister  or  Director  may  appoint  any  expert  ment'of 
to    examine    documents,    records,    properties    and"P®'^ 
matters    of    any    person    whose    affairs    are    being 
investigated  under  this  Act. 

(7)  The  investigator  may,  in  the  prescribed  form,  com-^j^^^*^®  ^^ 
mand  the  attendance  before  him  of  any  person  as 

a  witness  and  subsections  2  to  6  of  section  11  and 
section  13  apply  to  the  investigator  and  the  witness 
in  the  same  manner  as  to  the  Tribunal  and  witnesses 
before  it. 

(8)  No  person,  without   the  consent  of  the   Minister,  Siif/*"' 
shall  disclose,  except  to  his  counsel,  any  information 

or  evidence  obtained  in  the  course  of  an  investiga- 
tion made  under  this  section  or  the  name  of  any 
witness  examined  or  sought  to  be  examined  in  such 
investigation.  , 
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Report 


1953-54. 
c.  51  (Can.) 


28.  Where,  upon  the  report  of  an  investigation  made 
under  subsection  1  of  section  27,  it  appears  to  the 
Director  that  a  person  may  have, 

(a)  contravened  any  of  the  provisions  of  this 
Act  or  the  regulations;  or 

(b)  committed  an  offence  under  the  Criminal 
Code  (Canada)  or  under  the  law  of  any  juris- 
diction, that  is  relevant  to  his  fitness  for 
registration  under  this  Act, 

the  Director  shall  send  a  full  and  complete  report 
of  the  investigation,  including  the  report  made  to 
him,  any  transcript  of  evidence  and  any  material 
in  the  possession  of  the  Director  relating  thereto, 
to  the  Minister. 


Order  to 
refrain  from 
dealing  with 
assets 


R.S.C.  1952. 
cc.  14,  296 
R.S.O.  1960, 

cc.  197,  71 


29, — (1)  The  Director  may, 

(a)  after  an  investigation  of  any  person  has  been 
ordered  under  section  27;  or 

(b)  where  criminal  proceedings  or  proceedings  in 
respect  of  a  contravention  of  any  Act  or 
regulation  are  about  to  be  or  have  been 
instituted  against  a  person  that  in  the  opinion 
of  the  Director  are  connected  with  or  arise 
out  of  the  business  in  respect  of  which  such 
person  is  registered  or  required  to  be  reg- 
istered, 

in  writing  or  by  telegram,  direct  any  person  having 
on  deposit  or  under  control  or  for  safe-keeping  any 
assets  or  trust  funds  of  the  person  referred  to  in 
clause  a  or  &,  to  hold  such  assets  or  trust  funds  or 
direct  the  person  referred  to  in  clause  a  or  6  to 
refrain  from  withdrawing  any  such  assets  or  trust 
funds  from  any  other  person  having  any  of  them  on 
deposit,  under  control  or  for  safe-keeping  or  to  hold 
such  assets  or  trust  funds  of  clients,  customers  or 
others  in  his  possession  or  control  in  trust  for  any 
interim  receiver,  custodian,  trustee,  receiver  or 
liquidator  appointed  under  the  Bankruptcy  Act 
(Canada),  The  Judicature  Act,  The  Corporations  Act 
or  the  Winding-up  Act  (Canada),  or  until  the 
Director  revokes  such  direction  or  consents  to  release 
any  particular  asset  or  trust  fund  from  the  direction,  « 
but,  in  the  case  of  a  bank,  loan  or  trust  company, 
the  direction  only  applies  to  the  offices,  branches  oi 
agencies  thereof  named  in  the  direction. 
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Section  3.  The  name  of  the  sales  record  sheet  required  to  be  kept 
by  brokers  is  changed  to  trade  record  sheet  to  include  leases  and  other 
trades  not  constituting  sales. 


Section  4.     The    new    provision    provides    for    the    disposition    of 
unclaimed  trust  money. 
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(2)  Subsection    1    does    not    apply    where    the    person  j^**,'?^,^ 
referred  to  in  clause  a  or  6  of  subsection  1  files  with 
the  Director, 

(a)  a  personal  bond  accompanied   by  collateral 
security; 

(b)  a  bond  of  a  guarantee  company  approved 
under    The    Guarantee    Companies    Securities ^f^-^^^^' 
Act;  or 

(c)  a  bond  of  a  guarantor,  other  than  a  guarantee 
company,  accompanied  by  collateral  security, 

in  such  form,   terms  and  amount  as  the  Director 
determines. 

(3)  Any  person  in  receipt  of  a  direction  given  under  ^pp'*"^^***^" 
subsection  1,  if  in  doubt  as  to  the  application  of  direction 
the  direction  to  any  assets  or  trust  funds,  or  in  case 
of  a  claim  being  made  thereto  by  a  person  not 
named  in  the  direction,  may  apply  to  a  judge  or 
local  judge  of  the  Supreme  Court  who  may  direct 
the  disposition  of  such  assets  or  trust  funds  and  may 
make  such  order  as  to  costs  as  seems  just. 

(4)  In  any  of  the  circumstances  mentioned  in  clause  oJ^g[gjrar° 
or  b  of  subsection  1,  the  Director  may  in  writing  oro^^**^®^^' 
by  telegram  notify  any  registrar  of  deeds  or  master 
of  titles  that  proceedings  are  being  or  are  about 
to  be  taken  that  may  affect  land  belonging  to  the 
person  referred  to  in  the  notice,  and  the  notice 
shall  be  registered  against  the  lands  mentioned 
therein  and  has  the  same  eflfect  as  the  registration 
of  a  certificate  of  lis  pendens  except  that  the  Director 
may  in  writing  revoke  or  modify  the  notice. 

3.  Subsection  1  of  section  35  of  The  Real  Estate  and  5«5«- R  f^O- J^eo. 
ness  Brokers  Act  is  amended  by  striking  out  "sales"  in  the  subs,  i* 
first  line  and  inserting  in  lieu  thereof  "trade",  so  that  the 

ibsection,  exclusive  of  the  clauses,  shall  read  as  follows: 

(1)  Every  broker  shall  keep  a  trade  record  sheet  in  the  ^^'^^^g^^J.  • 
prescribed    form    and    proper    books   and    accounts 
with  respect  to  his  trades  and  shall  enter  therein 
in  the  case  of  each  trade, 


4.  Section  36  of  The  Real  Estate  and  Business  Brokers  Act^f^^l^^^- 
IS  amended  by  adding  thereto  the  following  subsection:  amended 
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Unclaimed 

trust 

moneys 


(2)  Where  a  broker  holds  moneys  in  trust  for  a  period 
of  one  year  after  the  person  for  whom  it  is  held 
first  became  entitled  to  payment  of  the  moneys  and 
such  person  cannot  be  located,  the  broker  shall  pay 
the  moneys  to  the  Treasurer  of  Ontario  who  shall 
pay  the  moneys  to  the  person  appearing  to  the 
Treasurer  to  be  entitled  thereto. 


f"344'  8^3?'      ^*  Section  37  and  section  38,  as  amended  by  section  22  of 
re-enacted;  '  The  Real  Estate  and  Business  Brokers  Amendment  Act,  1962-63, 
repealed         of  The  Real  Estate  and  Business  Brokers  Act  are  repealed  and 
the  following  substituted  therefor: 


Idem 


changes°*^  37. — (1)  Every  broker  shall,  within  five  days  after  the 

event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service; 

{b)  any  change  in  the  officers  in  the  case  of  a 
corporation  or  partnership; 

{c)  any  commencement  or  termination  of  em- 
ployment, appointment  or  authorization  of  a 
salesman. 

(2)  Every  salesman  shall,  within  five  days  after  the 
event,  notify  the  Registrar  in  writing  of, 

{a)  any  change  in  his  address  for  service; 

(6)  any  commencement  or  termination  of  his 
employment,  appointment  or  authorization 
by  a  broker. 

(3)  The  Registrar  shall  be  deemed  to  be  notified  under 
subsections  1  and  2  on  the  day  on  which  he  is 
actually  notified  or,  where  the  notification  is  by 
mail,  on  the  day  of  mailing. 

(4)  Every  broker  carrying  on  the  business  of  trading  in 
real  estate  shall,  when  required  by  the  Registrar 
with  the  approval  of  the  Director,  file  a  financial 
statement  showing  the  matters  specified  by  the 
Registrar  and  signed  by  the  proprietor  or  officer 
of  the  broker's  business  and  certified  by  a  person 

^■fi?'  ^^^'^'  licensed  under  The  Public  Accountancy  Act. 

f.fR;  l^ll:      ®'  Section  45  of  The  Real  Estate  and  Business  Brokers  Act 
repealed         is  repealed. 

f.fR:  8.^4?:      '^'  Section  47  of  The  Real  Estate  and  Business  Brokers  Act 
re-enacted      jg  repealed  and  the  following  substituted  therefor: 


Idem 


Financial 
statements 
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Section  5.  The  substance  of  the  provisions  repealed  are  contained 
in  section  25,  as  re-enacted  by  section  2  of  the  Bill,  and  subsection  3  of 
section  27,  as  re-enacted  by  this  section  of  the  Bill.  The  remainder  of  the 
new  section  37  was  formerly  contained  in  section  1 1  of  the  Act. 


I 


Section  6.  The  section  repealed  required  the  publication  on  letter- 
heads of  brokers  the  names  of  persons  having  over  10  per  cent  interest 
in  the  business. 


Section  7.     The   prohibition   against  a   broker   using   salesmen  of 
another  broker  is  qualified  to  permit  this  in  respect  of  a  sale  outside  Ontario. 


176 


Section  8.  The  present  provision  requires  disclosure  of  negotiations 
for  resale  where  a  broker  or  salesman  purchases  or  offers  to  purchase  real 
estate  listed  with  him.  The  new  section  requires  disclosure  of  the  fact 
the  purchaser  is  a  broker  or  salesman  in  all  cases  where  he  purchases  for 
resale.  Where  the  property  is  listed  with  a  broker  who  is  the  purchaser 
for  resale,  the  statement  must  also  disclose  any  facts  within  his  special 
knowledge  affecting  the  value  and  any  negotiations  for  resale. 


Section  9.     The  provision  added  requires  an  offer  or  listing  agree- 
ment to  bear  the  true  date  on  which  it  was  executed. 
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47.  No  broker  shall,      .  Employ- 

ment  oi 
unregistered 

(o)  employ  or  engage  the  salesman  of  another  salesman  of 
broker  to  trade  in  real  estate  or  permit  such  ° 
salesman  to  act  on  his  behalf; 

(b)  employ  or  engage  an  unregistered  person  to 
trade  in  real  estate  or  permit  such  person  to 
act  on  his  behalf;  or 

(c)  jjay  any  commission  or  other  remuneration 
to  any  person  referred  to  in  clause  a  or  b, 

but  this  section  does  not  prevent  the  employing, 
engaging  or  paying  of  a  person  who  is  duly  registered 
or  licensed  as  a  broker  or  its  equivalent  in  another 
jurisdiction  in  respect  of  a  trade  in  that  jurisdiction. 

8.  Section  49  of  The  Real  Estate  and  Business  Brokers  Act^-^-^\l^\%- 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

49. — (1)  No  broker  or  salesman  shall  purchase,  lease,  ^*,fg®J"®"Q^gr 
exchange  or  othenvise  acquire  for  himself  or  make  o^  salesman 
an  offer  to  purchase,  lease,  exchange  or  otherwise  for  resale 
acquire  for  himself,  either  directly  or  indirectly,  any 
interest  in  real  estate  for  the  purpose  of  resale  unless 
he  first  delivers  to  the  vendor  a  written  statement 
that  he  is  a  broker  or  salesman,  as  the  case  may  be, 
and  the  vendor  has  acknowledged  in  writing  that 
he  has  received  the  statement. 

(2)  Where  real  estate  in  respect  of  which  a  broker  orJ^^^^^JJ^^ 

t        salesman  is  required  to  give  a  statement  under  sub- property 
section  1  is  listed  with  the  broker  or,  in  the  case  of  purchaser 
'       a  salesman,  is  listed  with  the  broker  by  whom  the 
salesman  is  employed,  appointed  or  authorized  to 
trade  in  real  estate,  the  statement  shall  include. 


(a)  full  disclosure  of  all  facts  within  his  special 
knowledge  that  affect  or  will  affect  the  resale 
value  of  the  real  estate;  and 


(6)  the  particulars  of  any  negotiation  or  agree- 
ment by  or  on  behalf  of  the  broker  or  sales- 
man for  the  sale,  exchange,  lease  or  other 
disposition  of  any  interest  in  the  real  estate 
to  any  other  person. 

9.  Section  50  of  The  Real  Estate  and  Business  Brokers  ^c/^f^o  i^^o. 
is  amended  by  adding  thereto  the  following  subsection :  amended 
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Date  of  (3)  Every    person    signing   a   listing   agreement   or   an 

listing  agreement  for  sale  or  rental  of  real  estate  shall  state 

with  his  signature  the  date  upon  which  the  signature 

was  actually  affixed. 

?Qi9=^^?'       10.  Clause  d  of  subsection  2  of  section  51  of  The  Real 

C.  344,  8.  51, 

subs.  2,  Estate  and   Business  Brokers  Act   is   amended    by   inserting 

amended        after  "business"  where  it  occurs  the  second  time  in  the  fourth 

line  "has  refused  to  do  so  or",  so  that  the  clause  shall  read  as 

follows : 

{d)  that  the  person  disposing  of  the  business  has  made 
available  such  books  of  account  of  the  business  as 
he  possesses  for  inspection  by  the  person  acquiring 
the  business,  or  that  the  person  disposing  of  the 
business  has  refused  to  do  so  or  has  no  books  of 
account  of  the  business,  as  the  case  may  be. 


R.s.o.  I960,       11,  Section  54a  of  The  Real  Estate  and  Business  Brokers 

c    344    8    54 o 

(i962-63.       Act,  as  enacted  by  section  24  of  The  Real  Estate  and  Business 
re-enacted      Brokers  Amendment  Act,  1962-63,  is  repealed  and  the  following 
substituted  therefor: 

tatkm'^^'  ^^^-  ^^  sections  54&  to  54/,  "subdivision"  means  improved 

or  unimproved  land  divided  or  proposed  to  be  divided 
into  five  or  more  lots  or  other  units  for  the  purpose 
of  sale  or  lease  and  includes  land  divided  or  proposed 
to  be  divided  into  condominium  units. 

^1^0.1960^  12,  Clauses  a  and  b  of  subsection  1  of  section  54c  of 
(1962-63,  The  Real  Estate  and  Business  Brokers  Act,  as  enacted  by 
siibs.  i,  ■  '  section  24  of  The  Real  Estate  and  Business  Brokers  Amendment 
re-enacted  Act,  1962-63,  are  repealed  and  the  following  substituted 
therefor : 

(a)  a  copy  of  the  prospectus  referred  to  in  section  546 
or  such  shorter  form  of  the  prospectus  as  the  Reg- 
istrar may  have  approved  for  distribution  to  the 
public  has  been  delivered  to  the  prospective  pur- 
chaser or  tenant,  as  the  case  may  be ; 

(6)  the  prospective  purchaser  or  tenant  has  in  writing 
acknowledged  receipt  of  a  copy  of  the  prospectus  or 
the  shorter  form  of  the  prospectus  and  that  he  has 
been  afforded  the  opportunity  to  read  it;  and 

(c)  he  is  a  registered  broker  or  the  contract  is  negotiate^ 
by  a  registered  broker. 
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Section  10.  The  requirement  that  the  broker  deliver  to  the  pur- 
chaser of  a  business  a  sworn  statement  that  the  vendor  has  made  his 
books  available  is  qualified  to  permit  a  specific  statement  that  he  is  not 
making  his  books  available  as  this  may  be  part  of  the  arrangement  between 
the  vendor  and  purchaser  over  which  the  broker  has  no  control. 


Section  11.     The  controls  over  sale  of  lands  outside  Ontario  are 
extended  to  include  sale  of  condominium  units. 


Section  12.  The  requirement  that  the  prospectus  for  sale  of  lands 
outside  Ontario  be  delivered  to  the  purchaser  is  modified  to  permit  the 
Registrar  to  require  a  more  complex  prospectus  and  approve  a  more 
easily  understood  version  for  public  perusal.  Also  the  sale  in  Ontario  of 
lands  outside  Ontario  is  required  to  be  made  through  a  registered  broker. 
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Section  13.  The  clause  is  added  to  the  grounds  upon  which  the 
Registrar  may  refuse  to  certify  a  prosjiectus  for  sale  of  land  outside  On- 
tario. 


Section  14.     The  scope  of  inquiries  that  may  be  made  respecting 
prospectuses  for  the  sale  of  lands  located  outside  Ontario  is  enlarged. 


Section  15.     Advertisements  for  the  sale  of  lands  located  outside 
Ontario  are  required  to  be  submitted  to  the  Registrar  in  advance. 


Section  16.  The  provisions  in  the  amendment  are  included  in  the 
present  Act  and  contain  no  change  in  principle  except  the  authority  to 
intervene  to  stop  false  advertising  is  added  in  the  same  way  as  in  other 
registration  Acts  administered  by  the  Department,  and  the  provision 
protecting  Departmental  officials  against  civil  action  is  deleted  as  it  is 
contained  in  An  Act  to  amend  The  Department  of  Financial  and  Commer- 
cial Affairs  Act,  1966. 
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13.  Section  54c  of  The  Real  Estate  and  Business  Brokers  ^•^■^-  }^^^' 

,  C.  o44,  S.  54« 

Act,  as  enacted  by  section  24  of  The  Real  Estate  and  Business  ^^^23'®^24^ 
Brokers   Amendment   Act,    1962-63,    is   amended    by   adding  amended 
thereto  the  following  clause  : 

(e)  the  proposed  methods  of  offering  do  not  accord  with 
standard  real  estate  practices  in  Ontario. 

14.  Subsection  1  of  section  54/  of   The  Real  Estate  awd^|^0- i9|o. 
Business  Brokers  Act,  as  enacted  by  section  24  of  The  -^^^^  ^^^||'^^'24 
Estate   and   Business   Brokers   Amendment   Act,    1962-63,    issiibs.  i. ' 
repealed  and  the  following  substituted  therefor: 

(1)  The  Registrar  may  make  such  inquiries  in  respect  IJ"^"'"®®- 
of  a  prospectus  as  he  deems  necessary,  including, 

(a)  an  examination  of  the  subdivision  and  any  of 
the  surrounding  circumstances;  and 

(6)  the  obtaining  of  reports  from  public  author- 
ities or  others  within  or  outside  Ontario. 

15.  The  Real  Estate  and  Business  Brokers  Act  is  amended ?^f •9-  ^^®^' 
by  adding  thereto  the  following  sections:  amended 

54ik.  No  person  shall  publish  or  cause  to  be  published  ^ny  Aj^p^rovai  of 
advertisement  for  the  sale  of  a  lot  or  unit  in  a  sub-  ments 
division  located  outside  Ontario  until  the  advertise- 
ment has  been  approved  by  the  Registrar. 

54/.  Sections  54a  to  SAk  do  not  apply  in  respect  of  a  sale  ■^Pp•*S?*^°" 
of  a  lot  or  unit  in  a  subdivision  m  which  the  vendor  54* 
has    not,    within    the    previous    five    years,    owned 
directly  or  indirectly,  five  or  more  lots  or  units. 

16.  Section  55,  as  re-enacted  by  section  14  of  The  R^CLl^;tAl\l^t%' 
Estate  and  Business  Brokers  Amendment  Act,  1964,  and  sec- (i964.  c.  99. 

S.  14), 

tion  57,  as  amended  bv  section  15  of  The  Real  Estate  ande-57. 
Business  Brokers  Amendment  Act,  1964,  of  The  Real  Estate 
and  Business   Brokers  Act   are   repealed   and    the   following 
substituted  therefor: 

55.  Where,  in  the  opinion  of  the  Registrar,  a  broker  is  l^v^rtising 
making  false,  misleading  or  deceptive  statements  in 
any  advertisement,  circular,  pamphlet  or  similar 
material,  the  Registrar  may  order  the  immediate 
cessation  of  the  use  of  such  material  and  sections  9 
to  21  apply  to  the  order  in  the  same  manner  as  to 
a  decision  of  the  Registrar  refusing  registration  and 
the  order  of  the  Registrar  shall  take  effect  imme- 
diately, but  the  Tribunal  may  grant  a  stay  until 
the  Registrar's  order  becomes  final. 
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Service 


Idem 


Exception 


56. — (1)  Any  notice  or  order  required  to  be  given  or 
served  under  this  Act  or  the  regulations  is  sufficiently 
given  or  served  if  delivered  personally  or  sent  by 
registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the 
latest  address  for  service  appearing  on  the  records 
of  the  Department. 

(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after 
the  day  of  mailing. 

(3)  Notwithstanding  subsections  1  and  2,  the  Tribunal 
may  order  any  other  method  of  service  in  respect 
of  any  matter  before  the  Tribunal. 


Restraining 
orders 


57. — (1)  Where  it  appears  to  the  Director  that  any 
person  does  not  comply  with  any  provision  of  this 
Act,  the  regulations  or  an  order  made  under  this 
Act,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition 
to  any  other  rights  he  may  have,  the  Director  may 
apply  to  a  judge  of  the  High  Court  for  an  order 
directing  such  person  to  comply  with  such  provi- 
sion, and  upon  the  application  the  judge  may  make 
such  order  or  such  other  order  as  the  judge  thinks 
fit. 


Appeal 


(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order 
made  under  subsection  1. 


Offences 


57a. — (1)  Every  person  who, 

(a)  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement  or 
return  required  to  be  furnished  under  this 
Act  or  the  regulations; 

(b)  fails  to  comply  with  any  order,  direction  or 
other  requirement  made  under  this  Act;  or 

(c)  contravenes  any  provision  of  this  Act  or  the 
regulations, 

and  every  director  or  officer  of  a  corporation  who 
knowingly  concurs  in  such  furnishing,  failure  or 
contravention  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both. 
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Section  17.    The  regulation  section  is  amended  and  is  self-explanatory. 
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(2)  Where   a   corporation    is   convicted    of   an    offence  corporations 
under  subsection  1,  the  maximum  penalty  that  may 

be  imposed  upon  the  corporation  is  $25,000  and  not 
as  provided  therein. 

(3)  No  proceedings  under  this  section  shall  be  instituted  co'isent  of 
except  with  the  consent  of  the  Minister. 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  Limitation 
be  commenced  more  than  one  year  after  the  facts 

upon  which  the  proceeding  is  based  first  came  to 
the  knowledge  of  the  Director. 

(5)  No  proceeding  under  clause  6  or  c  of  subsection  1  i«iem 
shall  be  commenced  more  than  two  years  after  the 
time   when    the   subject-matter    of    the    proceeding 
arose. 

576.  A  statement  as  to,  ^^V"}^^^^! 


as  evidence 


I 


(a)  the  registration  or  non-registration  of  any 
person; 

(6)  the  filing  or  non-filing  of  any  document  or 
material  required  or  permitted  to  be  filed 
with  the  Registrar: 

(c)  the  time  when  the  tacts  upon  which  pro- 
ceedings are  based  first  came  to  the  knowledge 
of  the  Director;  or 

(d)  any  other  matter  pertaming  to  such  registra- 
tion, non -registration,  filing  or  non-filing,  or 
to  any  such  person,  document  or  material, 

purporting  to  be  certified  by  the  Director  is,  without 
proof  of  the  office  or  signature  of  the  Director, 
receivable  in  evidence  as  prima  facie  proof  of  the 
facts  stated  therein  for  all  purposes  in  any  action, 
proceeding  or  prosecution. 


-17.— (1)  Clauses  b  and  c  of  section  58  of  The  Real  Estate  ff^^- l^l^- 
and  Business   Brokers  Act  are   repealed   and    the   following ^is  b.'c 

1    ^.  ,     ,  ,  ^  re-enacted 

substituted  therefor: 


h 


(b)  requiring  registrants  or  any  class  thereof  to  be 
bonded  in  such  form  and  terms  and  with  such 
collateral  security  as  are  prescribed,  and  providing 
for  the  forfeiture  of  bonds  and  the  disposition  of 
the  proceeds; 
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(c)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  registered  brokers  and 
providing  for  the  disposition  of  unclaimed  money; 

{ca)  governing  applications  for  registration  or  renewal 
of  registration  and  prescribing  terms  and  conditions 
of  registration. 

c^f44e^58'  ^^^  Clause  g  of  the  said  section  58,  as  re-enacted  by  sub- 
fi962  63  section  2  of  section  26  of  The  Real  Estate  and  Business  Brokers 
c.  123,  s.' 26,  Amendment  Act,  1962-63,  is  repealed  and  the  following  sub- 
re-enacted      stituted  therefor: 

(g)  requiring  registrants  to  make  returns  and  furnish 
information  to  the  Registrar; 

(ga)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit. 


R.s.o.  I960,       (3)  The  said  section  58  is  amended  by  adding  thereto  the 

amended       '   following  clauses: 

(ha)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal ; 

(hb)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof. 

R.s.o.  I960,       18.  Section   59  of   The  Real  Estate  and  Business  Brokers 

c    344    s    59 

(i964,'  o.'  99,  Act,  as  re-enacted  by  section  16  of  The  Real  Estate  and  Business 
repealed         Brokers  Amendment  Act,  1964,  is  repealed. 


Unfinished 
proceedings 


Director's 
knowledge 
imputed 


Commence- 
ment 


Short  title 


19. — (1)  This  Act  does  not  apply  in  respect  of  any  investi- 
gation, proceeding  or  prosecution  commenced  before  this  Act 
comes  into  force,  except  that  any  certificate  required  to  be 
given  by  the  Director  of  the  Registration  and  Examination 
Branch  of  the  Department  and  given  after  this  Act  comes  into 
force  shall  be  given  by  the  Director  of  the  Consumer  Protection 
Division. 

(2)  For  the  purpose  of  any  prosecution  commenced  before 
or  after  this  Act  comes  into  force,  any  knowledge  of  the 
Director  of  the  Registration  and  Examination  Branch  of  the 
Department  shall  be  imputed  to  the  Director  of  the  Consumer 
Protection  Division.  ^^*  ' 

20.  This  Act  comes  into  force  on  a  day  to  be  named  by 

the  Lieutenant  Governor  by  his  proclamation. 

21.  This  Act  may  be  cited  as  The  Real  Estate  and  Busings 
Brokers  Amendment  Act,  1968-69. 
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Section  18.    The  section  repealed  is  re-enacted  by  section  16  of  the 
Bill. 
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BILL  176 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Real  Estate  and  Business  Brokers  Act 


Mr.  Rowntree 


f 

(Re 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


1'J 

Explanatory  Notes 

Section  1.     The  definitions  are  amended  as  complementary  to  the 
remainder  of  the  Bill. 


Section  2.  The  procedures  for  registration  and  investigation  are 
rewritten  for  uniformity  with  other  registration  Acts  administered  by  the 
Department.  The  Commercial  Registration  Appeal  Tribunal  is  given  the 
function  of  holding  all  hearings  with  appeals  to  the  Court  of  Appeal.  The 
provisions  respecting  bonding  are  moved  to  the  regulations.  A  require- 
ment is  added  governing  the  ownership  of  shares  in  a  corporation  before 
it  can  be  registered  as  a  broker. 
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BILL  176  1968-69 


An  Act  to  amend 
The  Real  Estate  and  Business  Brokers  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  ba,  as  enacted  by  subsection  1  of  section  1  RS.o.  i960. 

C    344    B    1 

of  The  Real  Estate  and  Business  Brokers  Amendment  Act,  1964,  ci.  ba'   '   ' 
and  clause  c  of  section  1  of  The  Real  Estate  and  Business b.\,s\^.\S, 
Brokers  Act  are  repealed,  and  the  following  substituted  there- c?f®f'®** ' 

fQ|. .  re-enacted 

(c)  "Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 

(ca)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department; 

{cb)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs; 

ice)  "officer"  means  the  chairman  or  vice-chairman  of  the 
board  of  directors,  president,  vice-president,  secre- 
tary, treasurer  or  secretary-treasurer  or  general 
manager  of  a  corporation  or  a  partner  or  general 
manager  of  a  partnership  and  includes  the  manager 
of  the  real  estate  department  of  a  trust  company. 

I 

(2)  The  said  section  1  is  amended  by  adding  thereto  the  ^  |^o  ^i^s*^ 

following  clause:  amended 


^^K. 


(/)  "Tribunal"    means    The    Commercial    Registration 

Appeal  Tribunal  established  under  The  Department  ^^^^-  ^-  "^^ 
of  Financial  and  Commercial  Affairs  Act,  1966. 


2.  The  Real  Estate  and  Business  Brokers  Act  vs  amended  ^14?;  ^®^° 

by  striking   out:  amended 

(o)  section  3; 
176 
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(b)  sections  4  and  5,  as  amended  by  sections  3  and  4 
respectively,  of  The  Real  Estate  and  Business  Brokers 
Amendment  Act,  1964; 

(c)  sections  6,  7,  8  and  9,  as  re-enacted  by  section  5  of 
The  Real  Estate  and  Business  Brokers  Amendment 
Act,  1964  \ 

(d)  section  9a,  as  enacted  by  section  5  of  The  Real  Estate 
and  Business  Brokers  Amendment  Act,  1964; 

(e)  section   10,  as  amended  by  section  5  of  The  Real 
30/^   Estate  and  Business  Brokers  Amendment  Act,  1962-63; 

(J)  section  11,  as  re-enacted  by  section  6  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1964; 

(g)  sections  12  and  13,  as  amended  by  sections  6  and  7 
respectively,  of  The  Real  Estate  and  Business  Brokers 
Amendment  Act,  1962-63; 

(h)  sections  14  and  15; 

(i)  section  17,  as  amended  by  section  8  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1962-63; 

(J)  sections  18,  19  and  20; 

(k)  section  21,  as  amended  by  section  9  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1962-63; 

(I)  section  22; 

(w)  section  23,  as  amended  by  section  10  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1962-63; 

(n)  sections  24  and  25,  as  amended  by  sections  8  and  9 
respectively,  of  The  Real  Estate  and  Business  Brokers 
Amendment  Act,  1964; 

(o)  section  26,  as  re-enacted  by  section  10  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1964; 

(P)  section  29,  as  amended  by  section  11  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1964; 

(q)  sections  30,  31,  32  and  33,  as  re-enacted  by  section  12 
of  The  Real  Estate  and  Business  Brokers  Amendment 
Act,  1964, 

and  inserting  in  lieu  thereof  the  following: 
176 


3.— (1)  No  person  shall,  Regtetration 

(a)  trade  in  real  estate  as  a  broker  unless  he  is 
registered  as  a  broker; 

(b)  trade  in  real  estate  as  a  salesman  unless  he  is 
registered  as  a  salesman  of  a  registered  broker; 

(c)  act  on  behalf  of  a  corporation  or  partnership 
in  connection  with  a  trade  in  real  estate 
unless  he  and  the  corporation  or  partnership 
are  registered  as  brokers. 

(2)  Any  change  in  the  membership  of  a  partnership  shall  change  in 

,      ^  ,  ,  .       ,  ,     partnership 

be   deemed   to   create   a   new   partnership   lor   the 

purpose  of  registration. 

(3)  A  change  in  the  officers  of  a  corporation  registered  as  q^^^qj 
a  broker  may  be  made  only  with  the  consent  of  the  corporation 
Registrar. 

4. — (1)  No  broker  shall  conduct  a  business  of  trading  in  ^®?il?*J*i*°° 

1  1  .   1       1      of  branch 

real  estate  from  more  than  one  place  at  which  the  offices 
public  is  invited  to  deal  unless  he  is  registered  in 
respect  of  each  such  place,  one  of  which  shall  be 
designated  in  the  registration  as  the  main  office  and 
the  remainder  as  branch  offices. 

(2)  Each  branch  office  shall  be  under  the  supervision  ment^ 
of  a  registered  broker  and  each  branch  office  having  ^^^ 
more  than  one  registered  salesman  shall  be  under 
direct  management  by  a  registered  broker  or  by  a 
salesman  who  has  been  registered  for  at  least  two 
years  and  who  is  under  the  supervision  of  a  registered 
broker. 

5.  Registration  shall  not  be  required  in  respect  of  any  Exemptions 
trade  in  real  estate  by, 

(a)  an  assignee,  custodian,   liquidator,  receiver, 
trustee   or   other    person    acting    under    the 
Bankruptcy  Act  (Canada),   The  Corporations  f^fj^-^^^^ • 
Act,  The  Judicature  Act,  the  Winding-up  i4c/R.s.o.  i960. 
(Canada),  or  to  a  person  acting  under  the''*'*     ' 
order  of  any  court,  or  an  executor  or  trustee 
selling  under  the  terms  of  a  will,  marriage 
settlement  or  deed  of  trust; 

(6)  an  auctioneer  where  the  trade  is  made  in  the 
course  of  and  as  part  of  his  duties  as  auc- 
tioneer ; 
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Off}    ? 


uioUqmi^ 


.T>'S1- 


9di  v.. 


(c)  a  person  who  is  registered  under  The  Securities 
Act,  1966  where  the  trade  is  made  in  the  course 
of  and  as  part  of  his  business  in  connection 
with  a  trade  in  securities; 

{d)  a  bank  or  a  loan,  trust  or  insurance  company 
trading  in  real  estate  owned  or  administered 
by  the  company; 

(e)  a  person  in  respect  of  any  mine  or  mining 
property  within  the  meaning  of  The  Mining 
Act  or  in  respect  of  the  real  estate  included  in 
a  Crown  grant  or  lease,  a  mining  claim  or 
mineral  lands  under  The  Mining  Act  or  any 
predecessor  thereof; 

(/)  a  full-time  salaried  employee  of  a  party  to  a 
trade  where  the  employee  is  acting  for  or  on 
behalf  of  his  employer  in  respect  of  land 
situate  in  Ontario; 

(g)  a  person  who  is  practising  as  a  solicitor  of  the 
Supreme  Court  where  the  trade  is  made  in  the 
course  of   and   as   a   part  of   the   solicitor's.^ 
practice; 

{h)  a  person,  on  his  own  account,  in  respect  of  his 
real  estate,  where  such  trade  did  not  result 
from, 

(i)  an  offer  of  such  person  to  act,  in  con- 
nection with  such  trade  or  any  other 
trade,  for  or  on  behalf  of  the  other 
party  or  one  of  the  other  parties  to  the 
trade,  or 

(ii)  a  request  that  such  person  act,  in  con- 
nection with  such  trade  or  any  other 
trade,  for  or  on  behalf  of  the  other 
party  or  one  of  the  other  parties  to  the 
trade, 

and  the  interest  of  such  person  in  the  real 
estate  was  acquired  prior  to  such  offer  or 
request;  or 

(«)  a  person  in  respect  of  the  provision  for  another, 
for  remuneration  other  than  by  commission, 
of  all  consultations,  undertakings  and  ser- 
vices necessary  to  arrange  for  the  routing 
of  a  right-of-way  including  the  acquisition  of 
land  or  interests  in  land  for  the  purpose,  and 
his  employees  engaged  in  the  project; 
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ij)  a  person  specifically  exempted  by  the  regula- 
tions in  respect  of  any  class  of  trades  in  real 
estate. 

6. — (1)  An    applicant    is    entitled    to    registration    orjf®^^*™^^" 
renewal  of  registration  except  where, 

(a)  his  financial  responsibility  or  record  of  past 
conduct  is  such  that  it  would  not  be  in  the 
public  interest  for  the  registration  or  renewal 
to  be  granted; 

(6)  the  application  is  for  registration  as  a  sales- 
man and  the  applicant  is  not  employed, 
appointed  or  authorized  by  a  broker  to  trade 
in  real  estate  on  his  behalf; 

(c)  the  applicant  is  or  proposes  to  be  in  contra- 
vention of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  condi- 0°°**'^*°°" 
tions  as  are  consented  to  by  the  applicant,  imposed  ""^KiBtration 
by  the  Tribunal  or  prescribed  by  the  regulations. 

7. — (1)  A  corporation  having  share  capital  shall  not  be  ^j®gi.^<^^|^*°° 
registered  as  a  broker,  corporation 

(a)  unless  the  persons  holding  shares  carrying  at 

least  51  per  cent  of  the  voting  rights  attached 

to  all  shares  of  the  corporation  for  the  time 

being    outstanding    are   registered     brokers, 

but  this  clause  does  not  apply  to  a  corporation 

that    is   a    trust   company    registered    under 

The  Loan  and  Trust  Corporations  Act:  r.s.o.  i960. 

c.  222 

(b)  if  any  broker  holding  voting  shares  of  the 
corporation  acts  as  broker  in  respect  of  any 
other  business  registered  as  a  broker  or  holds 
voting  shares  in  any  other  corporation  regis- 
tered as  a  broker,  but  this  clause  does  not 
apply  to  the  holding  of  voting  shares  of  a 
corporation  that  is  a  trust  company  registered 
under  The  Loan  and  Trust  Corporations  Act 
where  the  shares  held  do  not  give  the  holder  a 
substantial   interest;  or 

(c)  if  a  salesman  holds  shares  of  the  corporation 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  shares  of  the  corporation 
for  the  time  being  outstanding. 

(2)  Clause  b  of  subsection  1  does  not  apply  to  a  corpora-  Exception 
tion  that  is  a  trust  company  registered  under  The 
Loan  and  Trust  Corporations  Act  in  which  a  broker 
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1968-69, 
c. 


Share- 
holders other 
than  brokers 
or  salesmen 


holds  voting  shares  amounting  to  a  substantial 
interest  where  the  shares  were  held  and  the  trust 
company  was  registered  under  this  Act  immediately 
before  The  Real  Estate  and  Business  Brokers  Amend- 
ment Act,  1968-69  came  into  force.  "^|P8 

(3)  A  person  other  than  a  broker  or  salesman  may  hold 
voting  shares  of  more  than  one  corporation  regis- 
tered as  brokers  except  that  where  such  person  holds 
voting  shares  in  more  than  one  such  corporation  he 
shall  not  hold  more  than  10  per  cent  of  the  voting 
shares  of  each  such  corporation  for  the  time  being 
outstanding. 


Salesmen 
as  share- 
holders 


R.S.O. 
0.  222 


1960. 


(4)  A  salesman  shall  not, 


(a) 


acquire  shares  of  a  corporation  registered  as  a 
broker  unless  the  shares  are  acquired  while  he 
salesman  for  the  corporation,   but  this 


IS  a 


clause  does  not  apply  to  the  acquisition  of 
shares  of  a  corporation  that  is  a  trust  com- 
pany registered  under  The  Loan  and  Trust 
Corporations  A  ct ; 

(J))  hold  shares  in  more  than  one  corporation 
registered  as  brokers,  at  the  same  time,  other 
than  shares  of  a  corporation  that  is  a  trust 
company  registered  under  The  Loan  and 
Trust  Corporations  Act]  or 

(c)  become  a  salesman  for  another  broker  until 
he  discloses  his  interest  to  such  broker. 


Rerocation 


Voluntary 
cancellation 


Hearing  by 
Tribunal 


8. — (1)  The  Tribunal  may,  u|X)n  the  application  of  the 
Registrar,  suspend  or  revoke  a  registration  for  any 
reason  that  would  disentitle  the  registrant  to  regis- 
tration under  section  6  or  7  if  he  were  an  applicant, 
or  where  the  registrant  is  in  breach  of  a  condition  of 
the  registration. 

(2)  Notwithstanding  subsection  1,  the  Registrar  may 
cancel  a  registration  upon  the  request  in  writing  of 
the  registrant  in  the  prescribed  form  surrendering 
his  registration. 

9. — (1)  Where  the  Registrar  refuses  to  issue  or  renew 
a  registration  or  applies  to  the  Tribunal  to  suspend 
or  revoke  a  registration,  he  shall  serve  notice  upon 
the  applicant  or  registrant,  together  with  written 
reasons  for  his  refusal  or  for  the  proposed  suspension 
or  revocation,  and  the  applicant  or  registrant  may, 
by  written  notice  served  upon  the  Registrar  and  the 
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Tribunal  within  fifteen  days  after  the  service  of  the 
notice  of  refusal  or  proposed  suspension  or  revoca- 
tion, require  a  hearing  by  the  Tribunal. 

(2)  Where  the  Registrar  refuses  to  renew  a  registration,  ^^^^j^^^^ 
the  applicant  shall   be  deemed   to  continue  to  bereiie*' 
registered  until  an  order  is  made  by  the  Tribunal 

or  until  the  time  for  requiring  a  hearing  by  the 
Tribunal  expires,  whichever  occurs  first.  "^f^ 

(3)  The  Tribunal  shall  fix  a  date  for  the  hearing  and  shall  J^^nV^ 
serve  notice  of  the  hearing  on  the  parties  at  least  ten 

days  before  the  day  fixed. 

(4)  The  notice  of  hearing  shall  contain,  ^*^*°^ 

(a)  a  statement  of  the  time  and  place  of  the  hear- 
ing; 

(b)  a  statement  of  the  statutory  power  under 
which  the  hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable 
to  the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been 
duly  notified  does  not  attend  at  the  hearing, 
the  Tribunal  may  proceed  in  his  absence  and 
he  is  not  entitled  to  notice  of  any  further 
proceedings. 

lO. — (1)  The  Registrar,  the  applicant  or  registrant  and^"^**® 
any   other   person   specified    by   the   Tribunal   are 
parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  ^^^^^''^j^^j 
does  not  attend,  the  Tribunal  may  proceed  in  his 
absence. 

11. — (1)  A  hearing  may  be  adjourned  from  time  to  time  ^^{1°"'"'^' 
by  the  Tribunal  on  reasonable  grounds, 

(a)  on  its  own  motion ;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command  ^"^p*^"*' 
the  attendance  before  it  of  any  person  as  a  witness. 
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Oaths 


Objection  re 
self- 
incrimination 


R.S.O. 
c.  125 
R.S.C. 
c.  307 


1960, 


1952, 


Unsworn 
testimony 


OfTences 


Enforce- 
ment 


Right 
of  party 
to  counsel 


Right  of 
witness  to 
counsel 


(3)  The  Tribunal  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the 
Tribunal  requires. 

(4)  An  applicant  or  registrant  giving  evidence  under 
oath  before  the  Tribunal  shall  be  advised  of  his 
right  to  object  to  answer  any  question  under  section 
9  of  The  Evidence  Act  and  section  5  of  the  Canada 
Evidence  Act.  "^H 

(5)  The  Tribunal  may  admit  evidence  not  given  under 
oath. 

(6)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before 
r  ^if  the  Tribunal,  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the 
Tribunal  refuses  to  take  an  oath  legally 
required  by  the  Tribunal  to  be  taken,  or  to 
produce  any  document  or  thing  in  his  power 
or  control  legally  required  by  the  Tribunal  to 
be  produced  by  him,  or  to  answer  any  question 
to  which  the  Tribunal  may  legally  require  an 
answer;  or 

(c)  does  any  other  thing  that  would,  if  the 
Tribunal  had  been  a  court  of  law  having 
power  to  commit  for  contempt,  have  been 
contempt  of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  7. 

(7)  The  Tribunal  may  certify  an  offence  under  subsection 
6  to  the  High  Court  and  that  court  may  thereupon 
inquire  into  the  oflfence  and  after  hearing  any 
witnesses  who  may  be  produced  against  or  on  behalf 
of  the  person  charged  with  the  offence,  and  after 
hearing  any  statement  that  may  be  offered  in  defence, 
punish  or  take  steps  for  the  punishment  of  that  per- 
son in  like  manner  as  if  he  had  been  guilty  of  con- 
tempt of  the  court. 

12.  Any  party  may  be  represented  before  the  Tribunal 
by  counsel  or  agent. 

13. — (1)  Any  witness  may  be  represented  before  the 
Tribunal  by  counsel  or  agent,  but  at  the  hearing  the 
counsel  or  agent  may  only  advise  the  witness  and 
state  objections  under  the  provisions  of  the  relevant 
law. 
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(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  a  of^counsei 
witness  shall  be  excluded  except  when  that  witness  is 
giving  evidence. 

14.  At  a  hearing  before  the  Tribunal,  any  party  mayRiehtof 
call  and  examine  his  witnesses,  cross-examine  oppos-  hearing 
ing  witnesses  and  present  his  arguments  and  submis- 
sions. 

15. — (1)  All  hearings  shall  be  open  to  the  public  except  Hearings 

where  the  Tribunal  finds  that,  to  public; 

exceptions 

(a)  public  security  may  be  involved;  or 

(6)  intimate  financial  or  personal  circumstances 
of  any  person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing  as 
to  any  such  matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  ^**®'" 
a  and  b  of  subsection  1,  the  Tribunal  may,  if  in  its 
opinion  the  public  interest  so  requires,  proceed  with- 
out regard  to  such  exceptions. 

16.  Documents  and  things  put  in  evidence  at  a  hearing  |^f^  °^ 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Tribunal  within  a 
reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 

17.— (1)  The   Tribunal   may   consider   in   reaching   itsg^^wfidle 
decision  any  facts  and  information  that  are  within 
its  knowledge  and  that  have  not  been  introduced  in 
evidence. 

(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding  ^°***^ 
of  any  facts  or  information  referred  to  in  subsection  1 
and  shall,  before  reaching  its  decision,  give  the  parties 
an  opportunity  to  contest  before  it  any  such  facts  or 
information. 

^(3)  The  Tribunal  shall  cause  a  notice  containing  a  state- and  service 
ment  of  such  facts  or  information  to  be  served  upon  °^  '^o**^® 
all  the  parties. 

18.  All  oral  evidence  received  by  the  Tribunal  shall  be^****®*"** 
taken  down  in  writing  and  together  with, 

(a)  the  notice  of  hearing; 

(6)  any  rulings  or  orders  made  in  the  course  of  the 
proceedings  of  the  Tribunal; 

(c)  any    written    submissions    received    by    the 
Tribunal;  and 
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Decision  of 
Tribunal 


Decision 
to  be  in 
writing 


Contents  of 
reasons  for 
decision 


Notice  of 
decision 


(d)  the  decision  and  the  reasons  therefor, 
form  the  record. 
19. — (1)  The  Tribunal  may,  after  the  hearing, 

(a)  where  the  hearing  is  an  appeal  from  a  decision 
of  the  Registrar,  by  order  confirm  or  alter  the 
decision  of  the  Registrar  or  direct  the  Regis- 
trar to  do  any  act  the  Registrar  is  authorized 
to  do  under  this  Act  and  as  the  Tribunal 
considers  proper  and  for  this  purpose  the 
Tribunal  may  substitute  its  opinion  for  that 
of  the  Registrar; 

(b)  where  the  hearing  is  an  application  for  sus- 
pension or  revocation  of  a  registration,  dismiss 
the  application  or  order  that  the  registration 
be  suspended  or  revoked, 

and  the  Tribunal  may  attach  such  terms  and  con- 
ditions to  its  order  or  to  the  registration  as  it  con- 
siders appropriate. 

(2)  The  final  decision  of  the  Tribunal,  including  the 
reasons  therefor,  shall  be  in  writing. 

(3)  The  reasons  for  the  final  decision  shall  contain, 

(a)  the  findings  of  fact  on  the  evidence  and  any 
information  or  knowledge  used  in  reaching  the 
decision ; 

(b)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings 
mentioned  in  clauses  a  and  b. 

(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties 
a  copy  of  its  final  decision,  including  the  reasons 
therefor,  and  a  notice  stating  the  rights  of  appeal. 


Enforce- 
ment of 
decisions 


Appeal  to 
Court  of 
Appeal 


20.  A  certified  copy  of  the  final  decision  of  the  Tribunal, 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the 
office  of  the  Registrar  of  the  Supreme  Court  where- 
upon it  shall  be  entered  in  the  same  way  as  a  judg- 
ment or  order  of  that  court  and  is  enforceable  as  such. 

21. — (1)  Any  party  to  the  hearing  before  the  Tribunal 
may  appeal  from  the  decision  of  the  Tribunal  to  the 
Court  of  Appeal  and  the  practice  and  procedure  as 
to  the  appeal  and  proceedings  incidental  thereto  are 
the  same  mutatis  mutandis  as  upon  an  appeal  from 
the  High  Court. 
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(2)  The  Minister  may  designate  counsel  to  assist  the  coun»«i 
court   upon   the   hearing  of  an   appeal   under   this 
section. 

(3)  An  appeal  under  this  section  may  be  made  on  ques-  ^®court° 
tions  of  law  or  fact  or  both  and  the  court  may  con- 
firm or  alter  the  decision  of  the  Tribunal  or  direct  the 
Registrar  or  the  Tribunal  to  do  any  act  the  Registrar 

or  the  Tribunal  is  authorized  to  do  under  this  Act 
and  as  the  court  considers  proper,  and  the  court  may 
substitute  its  opinion  for  that  of  the  Registrar  and 
the  Tribunal  and  may  exercise  the  same  powers  as  it 
exercises  on  an  appeal  from  a  judge  of  the  High 
Court  sitting  without  a  jury. 

(4)  The  decision  of  the  Court  of  Appeal  is  final.  ^**®'" 

22.  An    order   of    the   Tribunal    refusing    to   renew   or^**^ 
suspending   or   revoking   a   registration    shall    take 
effect  immediately  but  the  Tribunal  may  grant  a 
stay  until  the  order  becomes  final. 

23.  A  further  application  for  registration  may  be  made  I'^^J-^^jq^^ 
upon  new  or  other  evidence  or  where  it  is  clear  that 
material  circumstances  have  changed. 

24. — (1)  Where  the  Registrar  receives  a  complaint  in  ipvestifira- 

rill  •  •   •  1      ^^°^  °f 

respect  oi  a  broker  and  so  requests  m  writmg,  the  compiainta 
broker  shall  furnish  the  Registrar  with  such  informa- 
tion  respecting   the   matter   complained   of  as   the 
Registrar  requires. 

(2)  The  request  under  subsection  1  shall  indicate  thep**®™ 
nature  of  the  inquiry  involved.  | 

(3)  For  the  purposes  of  subsection  1,  the  Registrar  or^*^®™ 
any  person  designated  in  writing  by  him  may  at  any 
reasonable  time  enter  upon  the  business  premises  of 

the  registrant  to  make  an  inspection  in  relation  to  the 
complaint. 

25. — (1)  The  Registrar  or  any  person  designated  by  him  inspection 
in  writing,  may  at  any  reasonable  time  enter  upon 
the  business  premises  of  the  registrant  to  make  an 
inspection  to  ensure  that  the  provisions  of  this  Act 
and  the  regulations  relating  to  registration  and  the 
maintenance  of  trust  accounts  and  the  regulation  of 
trades  are  being  complied  with. 

(2)  Where  the  Registrar  has  reasonable  and   probable  idem 
grounds  to  believe  that  any  person  is  acting  as  a 
broker  or  salesman  while  unregistered,  the  Registrar 
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or  any  person  designated  by  him  in  writing,  may  at 
any  reasonable  time  enter  upon  such  person's  busi- 
ness premises  to  make  an  inspection  for  the  purpose 
of  determining  whether  or  not  the  person  is  in  con- 
travention of  section  3  or  4. 


Powers  on 
inspection 


>fj[ti 


Admissi- 
bility of 
copies 


26. — (1)  Upon  an  inspection  under  section  24  or  25, 
the  person  inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers, 
correspondence  and  records  of  every  descrip- 
tion of  the  person  being  inspected;  and 

(b)  may,  upon  giving  a  receipt  therefor,  remove 
any  material  referred  to  in  clause  a  that 
relates  to  the  purpose  of  the  inspection  for  the 
purpose  of  making  a  copy  thereof,  provided 
that  such  copying  is  carried  out  with  reason- 
able dispatch  and  the  material  in  question  is 
promptly  thereafter  returned  to  the  person 
being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting 
or  withhold  or  destroy,  conceal  or  refuse  to  furnish 
any  information  or  thing  required  by  the  person 
inspecting  for  the  purposes  of  the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection  1  and 
purporting  to  be  certified  by  an  inspector  is  admis- 
sible in  evidence  in  any  action,  proceeding  or  pro- 
secution as  prima  facie  evidence  of  the  original. 


Investiga- 
tions 


1953-64. 
c.  51  (Can.) 


;:idLl 


27. — (1)  Where,  upon  a  statement  made  under  oath,  it 
appears  probable  to  the  Director  that  any  person 
has, 

(a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations;  or 

(b)  committed  an  offence,  under  the  Criminal 
Code  (Canada)  or  under  the  law  of  any  juris- 
diction, that  is  relevant  to  his  fitness  for 
registration  under  this  Act, 

the  Director  may  by  order  appoint  one  or  more 
persons  to  make  an  investigation  to  ascertain 
whether  such  a  contravention  of  the  Act  or  regula- 
tions or  the  commission  of  such  an  offence  has 
occurred  and  the  person  appointed  shall  report  the 
result  of  his  investigation  to  the  Director. 
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(2)  Notwithstanding  subsection  1,  the  Minister  may  by{j^^®^"«*" 
order  appoint  one  or  more  persons  to  make  an  investi-  ordw  of 
gation  into  any  matter  to  which  this  Act  applies 

and  the  person  appointed  shall  report  the  result 
of  his  investigation  to  the  Minister. 

(3)  For  the  purpose  of  any  investigation  ordered  under  i^°^i^ 
this   section,   any    person   appointed    to   make    the**®*^ 
investigation  may  at  any  reasonable  time  enter  upon 

the  business  premises  and  may  investigate,  inquire 
into  and  examine  the  affairs  of  the  person  in  respect 
of  whom  the  investigation  is  being  made  and  into 
any  books,  papers,  documents,  correspondence,  com- 
munications, negotiations,  transactions,  investiga- 
tions, loans,  borrowings  and  payments  to,  by,  on 
behalf  of  or  in  relation  to  or  in  connection  with  such 
person  and  into  any  property,  assets  or  things  owned, 
acquired  or  alienated  in  whole  or  in  part  by  such 
person  or  by  any  person  acting  on  behalf  of  or  as 
agent  for  such  person,  and  no  person  shall  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any 
information  or  thing  required  by  the  person  inspect- 
ing for  the  purposes  of  the  investigation. 

(4)  Any    person    making   an    investigation    under    this  J^cordl*^  °^ 
section  may,  upon  giving  a  receipt  therefor,  remove 

any  document  or  record  relating  to  the  jDcrson 
whose  affairs  are  being  investigated  and  that  relate 
to  the  subject-matter  of  the  investigation,  for  the 
purpose  of  making  a  copy  of  such  document  or  record, 
provided  that  such  copying  is  carried  out  with 
reasonable  dispatch  and  the  document  or  record  in 
question  is  promptly  thereafter  returned  to  the  person 
whose  affairs  are  being  investigated. 

(5)  Any  copy  made  as  provided  in  subsection  4  and  biuty^r' 
purporting  to  be  certified  by  the  person  making  the  copies 
investigation  is  admissible  in  evidence  in  any  action, 
proceeding  or  prosecution  as  prima  facie  evidence  of 

the  original  document  or  record. 

^.  (6)  The  Minister  or  Director  may  appoint  any  expert  Appoint- 
to    examine    documents,    records,    properties    and  experts 
matters    of    any    person    whose    affairs    are    being 
investigated  under  this  Act. 

(7)  The  investigator  may,  in  the  prescribed  form,  com- ^J^^^'^  ^^ 
mand  the  attendance  before  him  of  any  person  as 
a  witness  and  subsections  2  to  6  of  section  11  and 
section  13  apply  to  the  investigator  and  the  witness 
in  the  same  manner  as  to  the  Tribunal  and  witnesses 
before  it. 
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Confiden- 
tiality 


Report 


1953-54. 
c.  51  (Can.) 


(8)  No  person,  without  the  consent  of  the  Minister, 
shall  disclose,  except  to  his  counsel,  any  information 
or  evidence  obtained  in  the  course  of  an  investiga- 
tion made  under  this  section  or  the  name  of  any 
witness  examined  or  sought  to  be  examined  in  such 
investigation. 

28.  Where,  upon  the  report  of  an  investigation  made 
under  subsection  1  of  section  27,  it  appears  to  the 
Director  that  a  person  may  have, 

(a)  contravened  any  of  the  provisions  of  this 
Act  or  the  regulations;  or 

(b)  committed  an  offence  under  the  Criminal 
Code  (Canada)  or  under  the  law  of  any  juris- 
diction, that  is  relevant  to  his  fitness  for 
registration  under  this  Act, 

the  Director  shall  send  a  full  and  complete  report 
of  the  investigation,  including  the  report  made  to 
him,  any  transcript  of  evidence  and  any  material 
in  the  possession  of  the  Director  relating  thereto, 
to  the  Minister. 


Order  to 
refrain  from 
dealing  with 
assets 


R.S.C. 1952, 
CO.  14,  296 
R.S.O.  1960. 

cc.  197,  71 


29. — (1)  The  Director  may, 

(a)  after  an  investigation  of  any  person  has  been 
ordered  under  section  27;  or 

(6)  where  criminal  proceedings  or  proceedings  in 
respect  of  a  contravention  of  any  Act  or 
regulation  are  about  to  be  or  have  been 
instituted  against  a  person  that  in  the  opinion 
of  the  Director  are  connected  with  or  arise 
out  of  the  business  in  respect  of  which  such 
person  is  registered  or  required  to  be  reg- 
istered, 

in  writing  or  by  telegram,  direct  any  person  having 
on  deposit  or  under  control  or  for  safe-keeping  any 
assets  or  trust  funds  of  the  person  referred  to  in 
clause  a  or  6,  to  hold  such  assets  or  trust  funds  or 
direct  the  person  referred  to  in  clause  a  or  6  to 
refrain  from  withdrawing  any  such  assets  or  trust 
funds  from  any  other  person  having  any  of  them  on 
deposit,  under  control  or  for  safe-keeping  or  to  hold 
such  assets  or  trust  funds  of  clients,  customers  or 
others  in  his  possession  or  control  in  trust  for  any 
interim  receiver,  custodian,  trustee,  receiver  or 
liquidator  appointed  under  the  Bankruptcy  Ad 
(Canada),  The  Judicature  Act,  The  Corporations  Act 
or    the    Winding-up   Act    (Canada),    or    until    the 
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Section  3.  The  name  of  the  sales  record  sheet  required  to  be  kept 
by  brokers  is  changed  to  trade  record  sheet  to  include  leases  and  other 
trades  not  constituting  sales. 
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Director  revokes  such  direction  or  consents  to  release 
any  particular  asset  or  trust  fund  from  the  direction, 
but,  in  the  case  of  a  bank,  loan  or  trust  company, 
the  direction  only  applies  to  the  offices,  branches  or 
agencies  thereof  named  in  the  direction. 

(2)  Subsection    1    does    not   apply    where    the    person  i^°°gu 
referred  to  in  clause  a  or  6  of  subsection  1  files  with 
the  Director,  ,i    .^^ 

(a)  a  personal  bond  accompanied  by  collateral 
security ; 


(b)  a  bond  of  a  guarantee  company  approved 
under 
Act;  or 


under    The   Guarantee    Companies   Securities  Rs.o.  i960. 

^  c.  168 


(c)  a  bond  of  a  guarantor,  other  than  a  guarantee 
company,  accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director 
determines. 

1    n't    fiL 

(3)  Any  person  in  receipt  of  a  direction  given  under  Application 
subsection  1,  if  in  doubt  as  to  the  application  of  direction 
the  direction  to  any  assets  or  trust  funds,  or  in  case 
of  a  claim  being  made  thereto  by  a  person  not 
named  in  the  direction,  may  apply  to  a  judge  or 
local  judge  of  the  Supreme  Court  who  may  direct 
the  disposition  of  such  assets  or  trust  funds  and  may 
make  such  order  as  to  costs  as  seems  just. 

In  any  of  the  circumstances  mentioned  in  clause  a  Notice  to 

roffistrdF 

or  b  of  subsection  1 ,  the  Director  may  in  writing  or  of  deeds. 
by  telegram  notify  any  registrar  of  deeds  or  master 
of  titles  that  proceedings  are  being  or  are  about 
to  be  taken  that  may  affect  land  belonging  to  the 
person  referred  to  in  the  notice,  and  the  notice 
shall  be  registered  against  the  lands  mentioned 
therein  and  has  the  same  effect  as  the  registration 
of  a  certificate  of  lis  pendens  except  that  the  Director 
may  in  writing  revoke  or  modify  the  notice. 

3.  Subsection  1  of  section  35  of  The  Real  Estate  and  Busi-ffSl^H- 
ness  Brokers  Act  is  amended  by  striking  out  "sales"  in  the^^^j^^ 
first  line  and  inserting  in  lieu  thereof  "trade",  so  that  the 
subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 

(1)  Every  broker  shall  keep  a  trade  record  sheet  in  the  ^°be\ept* 
prescribed    form    and    proper   books   and    accounts 
with  respect  to  his  trades  and  shall  enter  therein 
in  the  case  of  each  trade. 
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4.  Section  36  of  The  Real  Estate  and  Business  Brokers  Act 


R.S.O.  I960, 
c.  344,  8.  36. 

amended        is  amended  by  adding  thereto  the  following  subsection: 


Unclaimed 

trust 

moneys 


(2)  Where  a  broker  holds  moneys  in  trust  for  a  period 
of  one  year  after  the  person  for  whom  it  is  held 
first  became  entitled  to  payment  of  the  moneys  and 
i  such  person  cannot  be  located,  the  broker  shall  pay 

the  moneys  to  the  Treasurer  of  Ontario  who  shall 
pay  the  moneys  to  the  person  appearing  to  the 
Treasurer  to  be  entitled  thereto. 

c!"f44*  8.^37,'      ^*  Section  37  and  section  38,  as  amended  by  section  22  of 
s^'ls^^*^^ '     ^^^  ^^^  Estate  and  Business  Brokers  Amendment  Act,  1962-63, 
repealed        of  The  Real  Estate  and  Business  Brokers  Act  are  repealed  and 
the  following  substituted  therefor: 


Notice  of 
changes 


Idem 


Idem 


Financial 
statements 


R.S.O.  1960, 
c.  317 

Statement 
confidential 


37. — (1)  Every  broker  shall,  within  five  days  after  the 
event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service; 

(6)  any  change  in  the  officers  in  the  case  of  a 
corporation  or  partnership; 

(c)  any  commencement  or  termination  of  em- 
ployment, appointment  or  authorization  of  a 
salesman. 

(2)  Every  salesman  shall,  within  five  days  after  the 
event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service; 

(6)  any  commencement  or  termination  of  his 
employment,  appointment  or  authorization 
by  a  broker. 

(3)  The  Registrar  shall  be  deemed  to  be  notified  under 
subsections  1  and  2  on  the  day  on  which  he  is 
actually  notified  or,  where  the  notification  is  by 
mail,  on  the  day  of  mailing. 

(4)  Every  broker  carrying  on  the  business  of  trading  in 
real  estate  shall,  when  required  by  the  Registrar 
with  the  approval  of  the  Director,  file  a  financial 
statement  showing  the  matters  specified  by  the 
Registrar  and  signed  by  the  proprietor  or  officer 
of  the  broker's  business  and  certified  by  a  person 
licensed  under  The  Public  Accountancy  Act. 

(5)  The  information  contained  in  a  financial  statement 
filed  under  subsection  4  is  confidential  and  no  person 
shall  otherwise  than  in  the  ordinary  course  of  his 
duties  communicate  any  such  information  or  allow 
access  to  or  inspection  of  the  financial  statement. 
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Section  4.     The    new    provision    provides    for   the   disposition   of 
unclaimed  trust  money. 


Section  5.  The  substance  of  the  provisions  repealed  are  contained 
in  section  25,  as  re-enacted  by  section  2  of  the  Bill,  and  subsection  3  of 
section  27,  as  re-enacted  by  this  section  of  the  Bill.  The  remainder  of  the 
new  section  37  was  formerly  contained  in  section  1 1  of  the  Act. 
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Section  6.  The  section  repealed  required  the  publication  on  letter- 
heads of  brokers  the  names  of  persons  having  over  10  per  cent  interest 
in  the  business. 

Section  7.  The  prohibition  against  a  broker  using  salesmen  of 
another  broker  is  qualified  to  permit  this  in  respect  of  a  sale  outside  Ontario. 


Section  8.  The  present  provision  requires  disclosure  of  negotiations 
for  resale  where  a  broker  or  salesman  purchases  or  offers  to  purchase  real 
estate  listed  with  him.  The  new  section  requires  disclosure  of  the  fact 
the  purchaser  is  a  broker  or  salesman  in  all  cases  where  he  purchases  for 
resale.  Where  the  property  is  listed  with  a  broker  who  is  the  purchaser 
for  resale,  the  statement  must  also  disclose  any  facts  within  his  special 
knowledge  affecting  the  value  and  any  negotiations  for  resale. 
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6.  Section  45  of  The  Real  Estate  and  Business  Brokers  Act^f^l^H- 

is  repealed.  repealed 

7.  Section  47  of  The  Real  Estate  and  Business  Brokers  Actff^l^l^- 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

47.  No  broker  shall.  ^^S7f' 

unregistered 

(a)  employ  or  engage  the  salesman  of  another  sa/^s^ma^n  of 
broker  to  trade  in  real  estate  or  permit  such  °*^®''  '"■°*^«'" 
salesman  to  act  on  his  behalf ; 

(6)  employ  or  engage  an  unregistered  person  to 
trade  in  real  estate  or  permit  such  person  to 
act  on  his  behalf;  or 

(c)  pay  any  commission  or  other  remuneration 
to  any  person  referred  to  in  clause  a  or  b, 

but  this  section  does  not  prevent  the  employing, 
engaging  or  paying  of  a  person  who  is  duly  registered 
or  licensed  as  a  broker  or  its  equivalent  in  another 
jurisdiction  in  respect  of  a  trade  in  that  jurisdiction. 

8.  Section  49  of  The  Real  Estate  and  Business  Brokers  i4c/R.s.o.  i960. 

C    344    8    49 

repealed  and  the  following  substituted  therefor:  re-enacted 

49. — (1)  No  broker  or  salesman  shall  purchase,  lease,  ^'^g^^J^^^'Jj'^gj. 
exchange  or  otherwise  acquire  for  himself  or  make  or  salesman 

„  lit  1  •      purchases 

an  oner  to  purchase,  lease,  exchange  or  otherwise  for  resale 
acquire  for  himself,  either  directly  or  indirectly,  any 
interest  in  real  estate  for  the  purpose  of  resale  unless 
he  first  delivers  to  the  vendor  a  written  statement 
that  he  is  a  broker  or  salesman,  as  the  case  may  be, 
and  the  vendor  has  acknowledged  in  writing  that 
he  has  received  the  statement. 

(2)  Where  real  estate  in  respect  of  which  a  broker  orid?"^* 

1  •  •       1  •  1  i_    where 

salesman  is  required  to  give  a  statement  under  sub-  property 
section  1  is  listed  with  the  broker  or,  in  the  case  of  purchaser 
a  salesman,  is  listed  with  the  broker  by  whom  the 
salesman  is  employed,  appointed  or  authorized  to 
trade  in  real  estate,  the  statement  shall  include, 

(a)  full  disclosure  of  all  facts  within  his  special 
knowledge  that  affect  or  will  affect  the  resale 
value  of  the  real  estate;  and 

(6)  the  particulars  of  any  negotiation  or  agree- 
ment by  or  on  behalf  of  the  broker  or  sales- 
man for  the  sale,  exchange,  lease  or  other 
disposition  of  any  interest  in  the  real  estate 
to  any  other  person. 
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0^144 ■  8 ^6o'  ®*  Section  50  of  The  Real  Estate  and  Business  Brokers  Act 
amended     '  is  amended  by  adding  thereto  the  following  subsection: 

Sgnfng^  (3)  Every   person   signing   a   listing   agreement   or   an 

or*offlr  agreement  for  sale  or  rental  of  real  estate  shall  state 

with  his  signature  the  date  upon  which  the  signature 

was  actually  affixed. 

S^  344;  8.^5?:  10.  Clause  d  of  subsection  2  of  section  51  of  The  Real 
subs.  2.  Estate  and  Business  Brokers  Act   is   amended   by   inserting 

amended        after  "business"  where  it  occurs  the  second  time  in  the  fourth 

line  "has  refused  to  do  so  or",  so  that  the  clause  shall  read  as 

follows: 

{d)  that  the  person  disposing  of  the  business  has  made 
available  such  books  of  account  of  the  business  as 
he  possesses  for  inspection  by  the  person  acquiring 
•  -  the  business,  or  that  the  person  disposing  of  the 
business  has  refused  to  do  so  or  has  no  books  of 
account  of  the  business,  as  the  case  may  be, 


?'li?  i^i^P'       11»  Section  54a  of  The  Real  Estate  and  Business  Brokers 

C.  d44,  8.  54a 

(1962-63,       Act,  as  enacted  by  section  24  of  The  Real  Estate  and  Business 

c.  123,  8.  24)  -^  . 

re-enacted      Brokers  Amendment  Act,  1962-63,  is  repealed  and  the  following 
substituted  therefor: 

tatkm'^^"  54a.  In  sections  546  to  54/,  "subdivision"  means  improved 

or  unimproved  land  divided  or  proposed  to  be  divided 
into  five  or  more  lots  or  other  units  for  the  purpose 
of  sale  or  lease  and  includes  land  divided  or  proposed 
to  be  divided  into  condominium  units. 

R.s.o.  I960,       12.  Clauses  a  and  b  of  subsection   1   of  section  54c  of 

c.  344,  8.  54c  , 

(1962-63,       The  Real  Estate  and  Business  Brokers  Act,  as  enacted  by 

c.  123    s    24)  . 

eiibs.  i,  ■      '  section  24  of  The  Real  Estate  and  Business  Brokers  Amendment 
re-enacted     Act,    1962-63,   are   repealed   and    the    following   substituted 
therefor : 

(a)  a  copy  of  the  prospectus  referred  to  in  section  54& 
or  such  shorter  form  of  the  prospectus  as  the  Reg- 
istrar may  have  approved  for  distribution  to  the 
public  has  been  delivered  to  the  prospective  pur- 
chaser or  tenant,  as  the  case  may  be ; 

(6)  the  prospective  purchaser  or  tenant  has  in  writing 
acknowledged  receipt  of  a  copy  of  the  prospectus  or 
the  shorter  form  of  the  prospectus  and  that  he  has 
been  afforded  the  opportunity  to  read  it;  and 

(c)  he  is  a  registered  broker  or  the  contract  is  negotiated 
by  a  registered  broker. 
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Section  9.     The  provision  added  requires  an  offer  or  listing  £^ree- 
ment  to  bear  the  true  date  on  which  it  was  executed. 


Section  10.  The  requirement  that  the  broker  deliver  to  the  pur- 
chaser of  a  business  a  sworn  statement  that  the  vendor  has  made  hb 
books  available  is  qualified  to  permit  a  specific  statement  that  he  is  not 
making  his  books  available  as  this  may  be  part  of  the  arrangement  between 
the  vendor  and  purchaser  over  which  the  broker  has  no  control. 


Section  11.     The  controls  over  sale  of  lands  outside  Ontario  are 
extended  to  include  sale  of  condominium  units. 


Section  12.  The  requirement  that  the  prosjjectus  for  sale  of  lands 
outside  Ontario  be  delivered  to  the  purchaser  is  modified  to  permit  the 
Registrar  to  require  a  more  complex  prospectus  and  approve  a  more 
easily  understood  version  for  public  perusal.  Also  the  sale  in  Ontario  of 
lands  outside  Ontario  is  required  to  be  made  through  a  registered  broker. 


* 
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Section  13.  The  clause  is  added  to  the  grounds  upon  which  the 
Registrar  may  refuse  to  certify  a  prospectus  for  sale  of  land  outside  On- 
tario. 


Section  14.     The  scope  of  inquiries  that  may  be  made  respecting 
prospectuses  for  the  sale  of  lands  located  outside  Ontario  is  enlarged. 


Section  15.     Advertisements  for  the  sale  of  lands  located  outside 
Ontario  are  required  to  be  submitted  to  the  Registrar  in  advance. 


Section  16.  The  provisions  in  the  amendment  are  included  in  the 
present  Act  and  contain  no  change  in  principle  except  the  authority  to 
mtervene  to  stop  false  advertising  is  added  in  the  same  way  as  in  other 
registration  Acts  administered  by  the  Department,  and  the  provision 
protecting  Departmental  officials  against  civil  action  is  deleted  as  it  is 
contained  in  An  Act  to  amend  The  Department  of  Financial  and  Commer- 
cial Affairs  Act,  1966. 
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13.  Section  54e  of  The  Real  Estate  and  Business  Brokers  ^ -^-^ •  }^^9' 

.  C.  344,  B.  54« 

Act,  as  enacted  by  section  24  of  The  Real  Estate  and  Business  ^^\^^^^'oa\ 
Brokers  Amendment  Act,    1962-63,   is   amended    by   adding  amended 
thereto  the  following  clause: 

(e)  the  proposed  methods  of  offering  do  not  accord  with 
standard  real  estate  practices  in  Ontario. 

14.  Subsection   1   of  section  54/  of   The  Real  Estate  and ^f :9-  ^^f?i 

,  .  .  C-  344,  8.  54/ 

Business  Brokers  Act,  as  enacted  by  section  24  of  The  i?m/ (1962-63, 

c    123    8    24) 

Estate  and   Business   Brokers   Amendment  Act,    1962-63,    iseiibs.  i,' 
repealed  and  the  following  substituted  therefor:  re-enac  e 

(1)  The  Registrar  may  make  such  inquiries  in  respect  ^^^">'^®"' 
of  a  prospectus  as  he  deems  necessary,  including, 

(fl)  an  examination  of  the  subdivision  and  any  of 
the  surrounding  circumstances;  and 

{b)  the  obtaining  of  reports  from  public  author- 
ities or  others  within  or  outside  Ontario. 


16.  The  Real  Estate  and  Business  Brokers  Act  is  amended ^f -9-  ^^^°" 

11         •  •  ^"  344, 

by  adding  thereto  the  following  sections:  amended 


54ife.  No  person  shall  publish  or  cause  to  be  published  ^r^yatfvertis^^-"^ 
advertisement  for  the  sale  of  a  lot  or  unit  in  a  sub-  ments 
division  located  outside  Ontario  until  the  advertise- 
ment has  been  approved  by  the  Registrar. 

54/.  Sections  54a  to  54^  do  not  apply  in  respect  of  a  sale  Application 

,       ,  .     .  ,    ,.    .    r*^    .  1  .    1       1  of  88.  54a  to 

of  a  lot  or  unit  in  a  subdivision  in  which  the  vendor  54* 
has    not,    within    the    previous    five    years,    owned 
directly  or  indirectly,  five  or  more  lots  or  units. 


16.  Section  55,  as  re-enacted  by  section  14  of  The  R^o-l^^tiill^^' 
Estate  and  Business  Brokers  Amendment  Act,  1964,  and  sec-  (i^e-i,  c.  99. 

8.   14), 

tion  57,  as  amended  by  section  15  of  The  Real  Estate  ands.  57, 
Business  Brokers  Amendment  Act,  1964,  of  The  Real  Estate 
and  Business   Brokers  Act  are   repealed   and    the   following 
substituted  therefor: 

55.  Where,  in  the  opinion  of  the  Registrar,  a  broker  is  l^lel-tising 
making  false,  misleading  or  deceptive  statements  in 
any  advertisement,  circular,  pamphlet  or  similar 
material,  the  Registrar  may  order  the  immediate 
cessation  of  the  use  of  such  material  and  sections  9 
to  21  apply  to  the  order  in  the  same  manner  as  to 
a  decision  of  the  Registrar  refusing  registration  and 
the  order  of  the  Registrar  shall  take  effect  imme- 
diately, but  the  Tribunal  may  grant  a  stay  until 
the  Registrar's  order  becomes  final. 
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Service 


Idem 


Exception 


56. — (1)  Any  notice  or  order  required  to  be  given  or 
served  under  this  Act  or  the  regulations  is  sufficiently 
given  or  served  if  delivered  personally  or  sent  by 
registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the 
latest  address  for  service  appearing  on  the  records 
of  the  Department. 

(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after 
the  day  of  mailing. 

(3)  Notwithstanding  subsections  1  and  2,  the  Tribunal 
may  order  any  other  method  of  service  in  respect 
of  any  matter  before  the  Tribunal. 


Restraining 
orders 


57. — (1)  Where  it  appears  to  the  Director  that  any 
person  does  not  comply  with  any  provision  of  this 
Act,  the  regulations  or  an  order  made  under  this 
Act,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition 
to  any  other  rights  he  may  have,  the  Director  may 
apply  to  a  judge  of  the  High  Court  for  an  order 
directing  such  person  to  comply  with  such  provi- 
sion, and  upon  the  application  the  judge  may  make 
such  order  or  such  other  order  as  the  judge  thinks 
fit. 


Appeal 


(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order 
made  under  subsection  1. 


Offences 


57a. — (1)  Every  person  who,  knowingly, 


(a)  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement  or 
return  required  to  be  furnished  under  this 
Act  or  the  regulations; 

(b)  fails  to  comply  with  any  order,  direction  or 
other  requirement  made  under  this  Act;  or 

(c)  contravenes  any  provision  of  this  Act  or  the 
regulations, 

and  every  director  or  officer  of  a  corporation  who 
knowingly  concurs  in  such  furnishing,  failure  or 
contravention  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both. 
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Sbction  17.   The  regulation  section  is  amended  and  is  self-explanatory. 
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(2)  Where   a   corporation    is   convicted   of   an   offence  Corporations 
under  subsection  1,  the  maximum  penalty  that  may 
be  imposed  upon  the  corporation  is  $25,000  and  not 
as  provided  therein. 

(3)  No  proceedings  under  this  section  shall  be  instituted  Consent  of 
except  with  the  consent  of  the  Minister. 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  Limitation 
be  commenced  more  than  one  year  after  the  facts 
upon  which  the  proceeding  is  based  first  came  to 
the  knowledge  of  the  Director. 

(5)  No  proceeding  under  clause  6  or  c  of  subsection  1  idem 
shall  be  commenced  more  than  two  years  after  the 
time  when   the  subject-matter   of    the    proceeding 
arose. 

Sn.  A  statement  as  to,  S%vfde*nce 

(o)  the  registration  or  non -registration  of  any 
person ; 

{b)  the  filing  or  non-filing  of  any  document  or 
material  required  or  permitted  to  be  filed 
with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  pro- 
ceedings are  based  first  came  to  the  knowledge 
of  the  Director;  or 

{d)  any  other  matter  pertaining  to  such  registra- 
tion, non-registration,  filing  or  non-filing,  or 
to  any  such  person,  document  or  material, 

purporting  to  be  certified  by  the  Director  is,  without 
proof  of  the  office  or  signature  of  the  Director, 
receivable  in  evidence  as  prima  facie  proof  of  the 
facts  stated  therein  for  all  purposes  in  any  action, 
proceeding  or  prosecution. 

17.— (1)  Clauses  b  and  c  of  section  58  of  The  Real  Estate^  f p. •  l^%%- 

and  Business  Brokers  Act  are   repealed   and    the   following cis.  b,  c, 
1    ^.^         ,     ,         ,  ^  °  re-enacted 

substituted  therefor: 

(6)  requiring  registrants  or  any  class  thereof  to  be 
bonded  in  such  form  and  terms  and  with  such 
collateral  security  as  are  prescribed,  and  providing 
for  the  forfeiture  of  bonds  and  the  disposition  of 
the  proceeds; 


22 

(c)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  registered  brokers  and 
providing  for  the  disposition  of  unclaimed  money; 

(ca)  governing  applications  for  registration  or  renewal 
of  registration  and  prescribing  terms  and  conditions 
of  registration. 

c^fi?' 6^58*  (^)  Clause  g  of  the  said  section  58,  as  re-enacted  by  sub- 
ci.  I  '  '  section  2  of  section  26  of  The  Real  Estate  and  Business  Brokers 
c.  123,  8.' 26,  Amendment  Act,  1962-63,  is  repealed  and  the  following  sub- 
re-enacted     stituted  therefor: 

(g)  requiring  registrants  to  make  returns  and  furnish 
information  to  the  Registrar; 

(ga)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit. 

R.s.o.  I960,  (3)  The  said  section  58  is  amended  by  adding  thereto  the 
amended     '  following  clauses: 

(ha)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal ; 

(hb)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof. 

R.s.o.  I960.       18.  Section  59  of  The  Real  Estate  and  Business  Brokers 

c    344    8    59 

(i964,'  c'  99,  Act,  as  re-enacted  by  section  16  of  The  Real  Estate  and  Business 
repealed        Brokcrs  Amendment  Act,  1964,  is  repealed. 


Unfinished 
proceeding8 


19. — (1)  This  Act  does  not  apply  in  respect  of  any  investi- 
gation, proceeding  or  prosecution  commenced  before  this  Act 
comes  into  force,  except  that  any  certificate  required  to  be 
given  by  the  Director  of  the  Registration  and  Examination 
Branch  of  the  Department  and  given  after  this  Act  comes  into 
force  shall  be  given  by  the  Director  of  the  Consumer  Protection 
Division. 

(2)  For  the  purpose  of  any  prosecution  commenced  before 
or  after  this  Act  comes  into  force,  any  knowledge  of  the 
Director  of  the  Registration  and  Examination  Branch  of  the 
Department  shall  be  imputed  to  the  Director  of  the  Consumer 
Protection  Division. 


Commence-       20.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Director's 
knowledge 
imputed 


Short  title 


21.  This  Act  may  be  cited  as  The  Real  Estate  and  Business 
Brokers  Amendment  Act,  1968-69. 
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Section  18.    The  section  repealed  is  re-enacted  by  section  16  of  the 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Real  Estate  and  Business  Brokers  Act 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  176  1968-69 


An  Act  to  amend 
The  Real  Estate  and  Business  Brokers  Act 

HER  MAJEISTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Clause  ba,  as  enacted  by  subsection  1  of  section  1  ^f;?-  ^^f*^* 
of  The  Real  Estate  and  Business  Brokers  Amendment  Act,  1964,  ci.  ha'  '   ' 

•  (1964    c    99 

and  clause  c  of  section  1  of  The  Real  Estate  and  Business  a.  i,b\i)m.i). 
Brokers  Act  are  repealed,  and  the  following  substituted  there- ct.^c,^®** " 

£q_  .  re-enacted 

(c)  "Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 

{ca)  "Director"   means  the   Director  of   the   Consumer 
Protection  Division  of  the  Department; 


% 


{ch)  "Minister"   means   the   Minister  of   Financial   and 
Commercial  Affairs; 


|cc)  "officer"  means  the  chairman  or  vice-chairman  of  the 
board  of  directors,  president,  vice-president,  secre- 
tary, treasurer  or  secretary-treasurer  or  general 
manager  of  a  corporation  or  a  partner  or  general 
manager  of  a  partnership  and  includes  the  manager 
of  the  real  estate  department  of  a  trust  company. 


(2)  The  said  section  1  is  amended  by  adding  thereto  theR-|^o.^i9^6o. 

following  clause:  amended 

(/)  "Tribunal"    means    The    Commercial    Registration 

Appeal  Tribunal  established  under  The  Department  i^^e.  c.  4i 
of  Financial  and  Commercial  Affairs  Act,  1966. 

2.  The  Real  Estate  and  Business  Brokers  Act  is  amended  J  145;  ^^^*^' 

by   striking   out:  amended 

(a)  section  3; 
176 


% 


(b)  sections  4  and  5,  as  amended  by  sections  3  and  4 
respectively,  of  The  Real  Estate  and  Business  Brokers 
Amendment  Act,  1964; 

(c)  sections  6,  7,  8  and  9,  as  re-enacted  by  section  5  of 
The  Real  Estate  and  Business  Brokers  Amendment 

'J'^^'-^Act,  1964; 

(d)  section  9a,  as  enacted  by  section  5  of  The  Real  Estate 
and  Business  Brokers  Amendment  Act,  1964; 

(e)  section   10,  as  amended  by  section  5  of   The  Real 
■*         Estate  and  Business  Brokers  Amendment  Act,  1962-63; 

(/)  section  11,  as  re-enacted  by  section  6  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1964; 

(g)  sections  12  and  13,  as  amended  by  sections  6  and  7 
respectively,  of  The  Real  Estate  and  Business  Brokers 
Amendment  Act,  1962-63; 

(h)  sections  14  and  15; 

(i)  section  17,  as  amended  by  section  8  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1962-63; 

(j)  sections  18,  19  and  20; 

(k)  section  21,  as  amended  by  section  9  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1962-63; 

(I)  section  22; 

(m)  section  23,  as  amended  by  section  10  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1962-63; 

(n)  sections  24  and  25,  as  amended  by  sections  8  and  9 
■^  respectively,  of  The  Real  Estate  and  Business  Brokers 

Amendment  Act,  1964; 

ip)  section  26,  as  re-enacted  by  section  10  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1964; 

(p)  section  29,  as  amended  by  section  11  of  The  Real 
Estate  and  Business  Brokers  Amendment  Act,  1964; 

(g)  sections  30,  31,  32  and  33,  as  re-enacted  by  section  12 
of  The  Real  Estate  and  Business  Brokers  Amendment 
Act,  1964, 

and  inserting  in  lieu  thereof  the  following: 
176 


3. — (1)    No  person  shall,  Rejistratlon 

(a)  trade  in  real  estate  as  a  broker  unless  he  is 
registered  as  a  broker; 

(b)  trade  in  real  estate  as  a  salesman  unless  he  is 
registered  as  a  salesman  of  a  registered  broker; 

(c)  act  on  behalf  of  a  corporation  or  partnership 
in  connection  with  a  trade  in  real  estate 
unless  he  and  the  corporation  or  partnership 
are  registered  as  brokers. 

(2)  Any  change  in  the  membership  of  a  partnership  shall  change  in 
be   deemed   to   create   a   new   partnership   for   the 
purpose  of  registration. 

(3)  A  change  in  the  officers  of  a  corporation  registered  as  offlcere^o? 
a  broker  may  be  made  only  with  the  consent  of  the  corporation 
Registrar. 

4. — (1)  No  broker  shall  conduct  a  business  of  trading  in  Jf®§ranch  ^"^ 
real  estate  from  more  than  one  place  at  which  the  offces 
public  is  invited  to  deal  unless  he  is  registered  in 
respect  of  each  such  place,  one  of  which  shall  be 
designated  in  the  registration  as  the  main  office  and 
the  remainder  as  branch  offices. 

'  (2)  Each  branch  office  shall  be  under  the  supervision  m^nt^of 
of  a  registered  broker  and  each  branch  office  having  ^^"^^ 
more  than  one  registered  salesman  shall  be  under 
direct  management  by  a  registered  broker  or  by  a 
salesman  who  has  been  registered  for  at  least  two 
years  and  who  is  under  the  supervision  of  a  registered 
broker. 

5.  Registration  shall  not  be  required  in  respect  of  any  Exemptions 
trade  in  real  estate  by, 

(a)  an  assignee,  custodian,  liquidator,  receiver, 
trustee  or  other  person  acting  under  the 
Bankruptcy  Act  (Canada),  The  Corporations ^c^i4;2ii^' 
Act,  The  Judicature  Act,  the  Winding-up  ^^'^-^fj-^lf^- 
(Canada),  or  to  a  person  acting  under  the 
order  of  any  court,  or  an  executor  or  trustee 
selling  under  the  terms  of  a  will,  marriage 
settlement  or  deed  of  trust; 

(6)  an  auctioneer  where  the  trade  is  made  in  the 
course  of  and  as  part  of  his  duties  as  auc- 
tioneer ; 
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1966.  0.  142 


R.S.O.  1960. 
o.  241 


nolj 


(c)  a  person  who  is  registered  under  The  Securities 
Act,  1966  where  the  trade  is  made  in  the  course 
of  and  as  part  of  his  business  in  connection 
with  a  trade  in  securities; 

{d)  a  bank  or  a  loan,  trust  or  insurance  company 
trading  in  real  estate  owned  or  administered 
by  the  company; 

(e)  a  person  in  respect  of  any  mine  or  mining 
property  within  the  meaning  of  The  Mining 
Act  or  in  respect  of  the  real  estate  included  in 
a  Crown  grant  or  lease,  a  mining  claim  or 
mineral  lands  under  The  Mining  Act  or  any 
predecessor  thereof; 

(/)  a  full-time  salaried  employee  of  a  party  to  a 
trade  where  the  employee  is  acting  for  or  on 
behalf  of  his  employer  in  respect  of  land 
situate  in  Ontario; 

{g)  a  person  who  is  practising  as  a  solicitor  of  the 
Supreme  Court  where  the  trade  is  made  in  the 
course  of  and  as  a  part  of  the  solicitor's 
practice ; 

Qi)  a  person,  on  his  own  account,  in  respect  of  his 
real  estate,  where  such  trade  did  not  result 
from, 

(i)  an  offer  of  such  person  to  act,  in  con- 
nection with  such  trade  or  any  other 
trade,  for  or  on  behalf  of  the  other 
party  or  one  of  the  other  parties  to  the 
trade,  or 

(ii)  a  request  that  such  person  act,  in  con- 
nection with  such  trade  or  any  other 
trade,  for  or  on  behalf  of  the  other 
party  or  one  of  the  other  parties  to  the 
trade, 

and  the  interest  of  such  person  in  the  real 
estate  was  acquired  prior  to  such  offer  or 
request;  or 

(t)  a  person  in  respect  of  the  provision  for  another, 
for  remuneration  other  than  by  commission, 
of  all  consultations,  undertakings  and  ser- 
vices necessary  to  arrange  for  the  routing 
of  a  right-of-way  including  the  acquisition  of 
land  or  interests  in  land  for  the  purpose,  and 
his  employees  engaged  in  the  project; 
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ij)  a  person  specifically  exempted  by  the  regula- 
tions in  respect  of  any  class  of  trades  in  real 
estate. 


6. — (1)  An    applicant    is    entitled    to    registration 
renewal  of  registration  except  where, 


.-  Re^tration 
"^  of  agencies 


(a)  his  financial  responsibility  or  record  of  past 
conduct  is  such  that  it  would  not  be  in  the 
public  interest  for  the  registration  or  renewal 
to  be  granted; 

(b)  the  application  is  for  registration  as  a  sales- 
man and  the  applicant  is  not  employed, 
appointed  or  authorized  by  a  broker  to  trade 
in  real  estate  on  his  behalf; 

(c)  the  applicant  is  or  proposes  to  be  in  contra- 
vention of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  condi- ^j?°**^*^°'" 
tions  as  are  consented  to  by  the  applicant,  imposed  registratioa 
by  the  Tribunal  or  prescribed  by  the  regulations.  •  • 

7. — (1)  A  corporation  having  share  capital  shall  not  be  ^®bro*k|r'°'^ 
registered  as  a  broker,  corporation 

(a)  unless  the  persons  holding  shares  carrying  at 
least  5 1  per  cent  of  the  voting  rights  attached 
to  all  shares  of  the  corporation  for  the  time 
being  outstanding  are  registered  brokers, 
but  this  clause  does  not  apply  to  a  corporation 
that  is  a  trust  company  registered  under 
The  Loan  and  Trust  Corporations  Act; 

(b)  if  any  broker  holding  voting  shares  of  the 
corporation  acts  as  broker  in  respect  of  any 
other  business  registered  as  a  broker  or  holds 
voting  shares  in  any  other  corporation  regis- 
tered as  a  broker,  but  this  clause  does  not 
apply  to  the  holding  of  voting  shares  of  a 
corporation  that  is  a  trust  company  registered 
under  The  Loan  and  Trust  Corporations  Act 
where  the  shares  held  do  not  give  the  holder  a 
substantial   interest;  or 

(c)  if  a  salesman  holds  shares  of  the  corporation 
carrying  more  than  10  per  cent  of  the  voting 
rights  attached  to  all  shares  of  the  corporation 
for  the  time  being  outstanding. 

(2)  Clause  b  of  subsection  1  does  not  apply  to  a  corpora- 
tion that  is  a  trust  company  registered  under  The 
Loan  and  Trust  Corporations  Act  in  which  a  broker 


R.S.O. I960, 
c.  222 


Exception 
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R.S.O. 1960. 
c.  222 


holds  voting  shares  amounting  to  a  substantial 
interest  where  the  shares  were  held  and  the  trust 
company  was  registered  under  this  Act  immediately 
before  The  Real  Estate  and  Business  Brokers  Amend- 
ment Act,  1968-69  came  into  force. 

(3)  A  person  other  than  a  broker  or  salesman  may  hold 
voting  shares  of  more  than  one  corporation  regis- 
tered as  brokers  except  that  where  such  person  holds 
voting  shares  in  more  than  one  such  corporation  he 
shall  not  holdfmore  than  10  per  cent  of  the  voting 
shares  of  eachjsuch  corporation  for  the  time  being 
outstanding. 

(4)  A  salesman  shall  not, 

{a)  acquire  shares  of  a  corporation  registered  as  a 
broker  unless  the  shares  are  acquired  while  he 
is  a  salesman  for  the  corporation,  but  this 
clause  does  not  apply  to  the  acquisition  of 
shares  of  a  corporation  that  is  a  trust  com- 
pany registered  under  The  Loan  and  Trust 
Corporations  A  ct ; 

(6)  hold  shares  in  more  than  one  corporation 
registered  as  brokers,  at  the  same  time,  other 
than  shares  of  a  corporation  that  is  a  trust 
company  registered  under  The  Loan  and 
Trust  Corporations  Act;  or 

(c)  become  a  salesman  for  another  broker  until 
he  discloses  his  interest  to  such  broker. 


Revocation 


Voluntary 
oancellatfon 


Hearing  by 
Tribunal 


8. — (1)  The  Tribunal  may,  upon  the  application  of  the 
Registrar,  suspend  or  revoke  a  registration  for  any 
reason  that  would  disentitle  the  registrant  to  regis- 
tration under  section  6  or  7  if  he  were  an  applicant, 
or  where  the  registrant  is  in  breach  of  a  condition  of 
the  registration. 


(2)  Notwithstanding  subsection  1,  the  Registrar  may 
cancel  a  registration  upon  the  request  in  writing  of 
the  registrant  in  the  prescribed  form  surrendering 


9. — (1)  Where  the  Registrar  refuses  to  issue  or  renew 
a  registration  or  applies  to  the  Tribunal  to  suspend 
or  revoke  a  registration,  he  shall  serve  notice  upon 
the  applicant  or  registrant,  together  with  written 
reasons  for  his  refusal  or  for  the  proposed  suspension  i 
or  revocation,  and  the  applicant  or  registrant  may, 
by  written  notice  served  upon  the  Registrar  and  the 
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Tribunal  within  fifteen  days  after  the  service  of  the 
notice  of  refusal  or  proposed  suspension  or  revoca- 
tion, require  a  hearing  by  the  Tribunal. 

(2)  Where  the  Registrar  refuses  to  renew  a  registration,  ^^^^^j'^^j 
the  applicant  shall   be  deemed   to  continue   to   be™"®'' 
registered  until  an  order  is  made  by  the  Tribunal 

or  until  the  time  for  requiring  a  hearing  by  the 
Tribunal  expires,  whichever  occurs  first. 

(3)  The  Tribunal  shall  fix  a  date  for  the  hearing  and  shall  hitVhfg"'^ 
serve  notice  of  the  hearing  on  the  parties  at  least  ten 

days  before  the  day  fixed. 

(4)  The  notice  of  hearing  shall  contain,  '**•"• 

(o)  a  statement  of  the  time  and  place  of  the  hear- 
ing; 

(b)  a  statement  of  the  statutory  power  under 
which  the  hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable 
to  the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  part>-  who  has  been 
duly  notified  does  not  attend  at  the  hearing, 
the  Tribunal  may  proceed  in  his  absence  and 
he  is  not  entitled  to  notice  of  any  further 
proceedings. 

10. — (1)  The  Registrar,  the  applicant  or  registrant  and  p*''*'®« 
any   other    person    specified    by    the    Tribunal    are 
parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  J^^'^J'j'^j,^ 
does  not  attend,  the  Tribunal  may  proceed  in  his 
absence. 

11. — (1)  A  hearing  may  be  adjourned  from  time  to  time^ent"'^" 
by  the  Tribunal  on  reasonable  grounds, 


i 


(a)  on  its  own  motion ;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 


(2)  The  Tribunal  may,  in  the  prescribed  form,  command   "  p<*®"^ 
the  attendance  before  it  of  any  person  as  a  witness. 
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(3)  The  Tribunal  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the 
Tribunal  requires. 

(4)  An  applicant  or  registrant  giving  evidence  under 
oath  before  the  Tribunal  shall  be  advised  of  his 
right  to  object  to  answer  any  question  under  section 
9  of  The  Evidence  Act  and  section  5  of  the  Canada 
Evidence  Act. 

(5)  The  Tribunal  may  admit  evidence  not  given  under 
oath. 

(6)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before 
the  Tribunal,  makes  default  in  attending;  or 

{b)  being  in  attendance  as  a  witness  before  the 
Tribunal  refuses  to  take  an  oath  legally 
required  by  the  Tribunal  to  be  taken,  or  to 
produce  any  document  or  thing  in  his  power 
or  control  legally  required  by  the  Tribunal  to 
be  produced  by  him,  or  to  answer  any  question 
to  which  the  Tribunal  may  legally  require  an 
answer;  or 

(c)  does  any  other  thing  that  would,  if  the 
Tribunal  had  been  a  court  of  law  having 
power  to  commit  for  contempt,  have  been 
contempt  of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  7. 

(7)  The  Tribunal  may  certify  an  offence  under  subsection 
6  to  the  High  Court  and  that  court  may  thereupon 
inquire  into  the  offence  and  after  hearing  any 
witnesses  who  may  be  produced  against  or  on  behalf 
of  the  person  charged  with  the  offence,  and  after 
hearing  any  statement  that  may  be  offered  in  defence, 
punish  or  take  steps  for  the  punishment  of  that  per- 
son in  like  manner  as  if  he  had  been  guilty  of  con- 
tempt of  the  court. 

12.  Any  party  may  be  represented  before  the  Tribunal 
by  counsel  or  agent. 

13. — (1)  Any  witness  may  be  represented  before  the 
Tribunal  by  counsel  or  agent,  but  at  the  hearing  the 
counsel  or  agent  may  only  advise  the  witness  and 
state  objections  under  the  provisions  of  the  relevant 
law. 
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(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  a  of^cou^sei 
witness  shall  be  excluded  except  when  that  witness  is 
giving  evidence. 

14.  At  a  hearing  before  the  Tribunal,  any  party  mayp^y^°^t 
call  and  examine  his  witnesses,  cross-examine  oppos- °®*'^"8^ 
ing  witnesses  and  present  his  arguments  and  submis- 
sions. 

15, — (1)  All  hearings  shall  be  open  to  the  public  except  j^®b"opln 
where  the  Tribunal  finds  that,  Exceptions 

(a)  public  security  may  be  involved;  or 

(b)  intimate  financial  or  personal  circumstances 
of  any  person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing  as 
to  any  such  matters  in  camera. 

^(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  ^'^®™ 
a  and  b  of  subsection  1,  the  Tribunal  may,  if  in  its 
opinion  the  public  interest  so  requires,  proceed  with- 
out regard  to  such  exceptions. 

16.  Documents  and  things  put  in  evidence  at  a  hearing  ^^f^^®'^ 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Tribunal  within  a 
reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 

17. — (1)  The   Tribunal    may    consider    in    reaching   its  |nowfecf|B 
decision  any  facts  and  information  that  are  within 
its  knowledge  and  that  have  not  been  introduced  in 
evidence. 

[(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding  Notice 
of  any  facts  or  information  referred  to  in  subsection  1 
and  shall,  before  reaching  its  decision,  give  the  parties 
an  opportunity  to  contest  before  it  any  such  facts  or 
information. 

(3)  The  Tribunal  shall  cause  a  notice  containing  a  state- ^°^'^"y^i^g 
ment  of  such  facts  or  information  to  be  served  upon  of  notice 
all  the  parties. 

18.  All  oral  evidence  received  by  the  Tribunal  shall  be^®^®'^^ 
taken  down  in  writing  and  together  with, 

(a)  the  notice  of  hearing; 

(6)  any  rulings  or  orders  made  in  the  course  of  the 
proceedings  of  the  Tribunal; 

(c)  any    written    submissions    received    by    the 
Tribunal;  and 
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(d)  the  decision  and  the  reasons  therefor, 
form  the  record. 
19. — (1)  The  Tribunal  may,  after  the  hearing, 

(a)  where  the  hearing  is  an  appeal  from  a  decision 
of  the  Registrar,  by  order  confirm  or  alter  the 
decision  of  the  Registrar  or  direct  the  Regis- 
trar to  do  any  act  the  Registrar  is  authorized 
to  do  under  this  Act  and  as  the  Tribunal 
considers  proper  and  for  this  purpose  the 
Tribunal  may  substitute  its  opinion  for  that 
of  the  Registrar; 

(b)  where  the  hearing  is  an  application  for  sus- 
pension or  revocation  of  a  registration,  dismiss 
the  application  or  order  that  the  registration 
be  suspended  or  revoked. 

and  the  Tribunal  may  attach  such  terms  and  con- 
ditions to  its  order  or  to  the  registration  as  it  con- 
siders appropriate. 

(2)  The  final  decision  of  the  Tribunal,  including  the 
reasons  therefor,  shall  be  in  writing. 

(3)  The  reasons  for  the  final  decision  shall  contain, 

(a)  the  findings  of  fact  on  the  evidence  and  any 
information  or  knowledge  used  in  reaching  the 
decision; 

(b)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings 
mentioned  in  clauses  a  and  b. 

(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties 
a  copy  of  its  final  decision,  including  the  reasons 
therefor,  and  a  notice  stating  the  rights  of  appeal. 

20.  A  certified  copy  of  the  final  decision  of  the  Tribunal, 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the 
office  of  the  Registrar  of  the  Supreme  Court  where- 
upon it  shall  be  entered  in  the  same  way  as  a  judg- 
ment or  order  of  that  court  and  is  enforceable  as  such. 

21. — (1)  Any  party  to  the  hearing  before  the  Tribunal 
may  appeal  from  the  decision  of  the  Tribunal  to  the 
Court  of  Appeal  and  the  practice  and  procedure  as  i 
to  the  appeal  and  proceedings  incidental  thereto  are 
the  same  mutatis  mutandis  as  upon  an  appeal  from 
the  High  Court. 
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(2)  The  Minister  may  designate  counsel  to  assist  the  counaei 
court   upon    the   hearing  of   an   appeal    under   this 
section, 

(3)  An  appeal  under  this  section  may  be  made  on  ques-  ^f®court" 
tions  of  law  or  fact  or  both  and  the  court  may  con- 
firm or  alter  the  decision  of  the  Tribunal  or  direct  the 
Registrar  or  the  Tribunal  to  do  any  act  the  Registrar 

or  the  Tribunal  is  authorized  to  do  under  this  Act 
and  as  the  court  considers  proper,  and  the  court  may 
substitute  its  opinion  for  that  of  the  Registrar  and 
the  Tribunal  and  may  exercise  the  same  powers  as  it 
exercises  on  an  appeal  from  a  judge  of  the  High 
Court  sitting  without  a  jury. 


(4)  The  decision  of  the  Court  of  Appeal  is  final. 


Idem 


22.  An    order    of    the   Tribunal    refusing   to    renew   or^**^ 
suspending   or   revoking   a   registration    shall    take 
effect  immediately  but  the  Tribunal  may  grant  a 
stay  until  the  order  becomes  final. 

23.  A  further  application  for  registration  may  be  r^ade  ^'"L'^^l^j^j^g 
upon  new  or  other  evidence  or  where  it  is  clear  that 
material  circumstances  have  changed. 

24. — (1)  Where  the   Registrar  receives  a  complaint  ininvestiga- 

f         ,        ,  ,  ....      tion  of 

respect  oi  a  broker  and  so  requests  m  writmg,  the  complaints 
broker  shall  furnish  the  Registrar  with  such  informa- 
tion  respecting   the   matter   complained   of   as   the 
Registrar  requires. 

(2)  The  request  under  subsection   1  shall  indicate  the  ^^^^"^ 
nature  of  the  inquiry  involved. 

(3)  For  the  purposes  of  subsection  1,  the  Registrar  or^*^®™ 
any  person  designated  in  writing  by  him  may  at  any 
reasonable  time  enter  upon  the  business  premises  of 

the  registrant  to  make  an  inspection  in  relation  to  the 
complaint. 

25. — (1)  The  Registrar  or  any  person  designated  by  him  inspection 
in  writing,  may  at  any  reasonable  time  enter  upon 
the  business  premises  of  the  registrant  to  make  an 
inspection  to  ensure  that  the  provisions  of  this  Act 
and  the  regulations  relating  to  registration  and  the 
maintenance  of  trust  accounts  and  the  regulation  of 
trades  are  being  complied  with. 

(2)  Where  the   Registrar  has  reasonable  and   probable  id«na 
grounds  to  believe  that  any  person  is  acting  as  a 
broker  or  salesman  while  unregistered,  the  Registrar 
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or  any  person  designated  by  him  in  writing,  may  at 
any  reasonable  time  enter  upon  such  person's  busi- 
ness premises  to  make  an  inspection  for  the  purpose 
of  determining  whether  or  not  the  person  is  in  con- 
travention of  section  3  or  4. 

26. — (1)  Upon  an  inspection  under  section  24  or  25, 
the  person  inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers, 
correspondence  and  records  of  every  descrip- 
tion of  the  person  being  inspected;  and 

(b)  may,  upon  giving  a  receipt  therefor,  remove 
any  material  referred  to  in  clause  a  that 
relates  to  the  purpose  of  the  inspection  for  the 
purpose  of  making  a  copy  thereof,  provided 
that  such  copying  is  carried  out  with  reason- 
able dispatch  and  the  material  in  question  is 
promptly  thereafter  returned  to  the  person 
being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting 
or  withhold  or  destroy,  conceal  or  refuse  to  furnish 
any  information  or  thing  required  by  the  person 
inspecting  for  the  purposes  of  the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection  1  and 
purporting  to  be  certified  by  an  inspector  is  admis- 
sible in  evidence  in  any  action,  proceeding  or  pro- 
secution as  prima  facie  evidence  of  the  original. 

27. — (1)  Where,  upon  a  statement  made  under  oath,  it 
appears  probable  to  the  Director  that  any  person 
has, 

(a)  contravened  any  of  the  provisions  of  this  Act 
or  the  regulations;  or 

(&)  committed  an  offence,  under  the  Criminal 
Code  (Canada)  or  under  the  law  of  any  juris- 
diction, that  is  relevant  to  his  fitness  for 
registration  under  this  Act, 

the  Director  may  by  order  appoint  one  or  more 
persons  to  make  an  investigation  to  ascertain 
whether  such  a  contravention  of  the  Act  or  regula- 
tions or  the  commission  of  such  an  offence  has 
occurred  and  the  person  appointed  shall  report  the 
result  of  his  investigation  to  the  Director. 


176 


13 

(2)  Notwithstanding  subsection  1,  the  Minister  may  by{Pj^®^"«a- 
order  appoint  one  or  more  persons  to  make  an  investi-  order  of 

•^  j.^        r        L-   L    ^L-       *    ^  I-       Minister 

gation  into  any  matter  to  which  this  Act  apphes 
and  the  person  appointed  shall  report  the  result 
of  his  investigation  to  the  Minister. 

(3)  For  the  purpose  of  any  investigation  ordered  under  ,:)f^^^j°[^_ 
this   section,    any    person    appointed    to   make    the^'°" 
investigation  may  at  any  reasonable  time  enter  upon 

the  business  premises  and  may  investigate,  inquire 
into  and  examine  the  affairs  of  the  person  in  respect 
of  whom  the  investigation  is  being  made  and  into 
any  books,  papers,  documents,  correspondence,  com- 
munications, negotiations,  transactions,  investiga- 
tions, loans,  borrowings  and  payments  to,  by,  on 
behalf  of  or  in  relation  to  or  in  connection  with  such 
person  and  into  any  property,  assets  or  things  owned, 
acquired  or  alienated  in  whole  or  in  part  by  such 
person  or  by  any  person  acting  on  behalf  of  or  as 
agent  for  such  person,  and  no  person  shall  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any 
information  or  thing  required  by  the  person  inspect- 
ing for  the  purposes  of  the  investigation. 

(4)  Any    person    making   an    investigation    under    this  ^®^rd8*^  °^ 
section  may,  upon  giving  a  receipt  therefor,  remove 

any  document  or  record  relating  to  the  person 
whose  affairs  are  being  investigated  and  that  relate 
to  the  subject-matter  of  the  investigation,  for  the 
purpose  of  making  a  copy  of  such  document  or  record, 
provided  that  such  copying  is  carried  out  with 
reasonable  dispatch  and  the  document  or  record  in 
question  is  promptly  thereafter  returned  to  the  person 
whose  affairs  are  being  investigated. 

Any  copy  made  as  provided  in  subsection  4  and  biut^'^f" 
purporting  to  be  certified  by  the  person  making  the  copies 
investigation  is  admissible  in  evidence  in  any  action, 
proceeding  or  prosecution  as  prima  facie  evidence  of 
the  original  document  or  record. 

The  Minister  or  Director  mav  appoint  any  expert  Apppint- 

.  ,  '     ,  ^^  .         ^     J  ment  of 

to    examine    documents,    records,    properties    and  experts 
matters    of    any    person    whose    affairs    are    being 
investigated  under  this  Act. 

(7)  The  investigator  may,  in  the  prescribed  form,  com-^y^^^^  ^^ 
mand  the  attendance  before  him  of  any  person  as 
a  witness  and  subsections  2  to  6  of  section  11  and 
section  13  apply  to  the  investigator  and  the  witness 
in  the  same  manner  as  to  the  Tribunal  and  witnesses 
before  it. 
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(8)  No  person,  without  the  consent  of  the  Minister, 
shall  disclose,  except  to  his  counsel,  any  information 
or  evidence  obtained  in  the  course  of  an  investiga- 
tion made  under  this  section  or  the  name  of  any 
witness  examined  or  sought  to  be  examined  in  such 
investigation. 

28.  Where,  upon  the  report  of  an  investigation  made 
under  subsection  1  of  section  27,  it  appears  to  the 
Director  that  a  person  may  have, 

(a)  contravened  any  of  the  provisions  of  this 
Act  or  the  regulations;  or 

(b)  committed  an  ofTence  under  the  Criminal 
Code  (Canada)  or  under  the  law  of  any  juris- 
diction, that  is  relevant  to  his  fitness  for 
registration  under  this  Act, 

the  Director  shall  send  a  full  and  complete  report 
of  the  investigation,  including  the  report  made  to 
him,  any  transcript  of  evidence  and  any  material 
in  the  possession  of  the  Director  relating  thereto, 
to  the  Minister. 

29. — (1)  The  Director  may, 

(a)  after  an  investigation  of  any  person  has  been 
ordered  under  section  27;  or 

(b)  where  criminal  proceedings  or  proceedings  in 
respect  of  a  contravention  of  any  Act  or 
regulation  are  about  to  be  or  have  been 
instituted  against  a  person  that  in  the  opinion 
of  the  Director  are  connected  with  or  arise 
out  of  the  business  in  respect  of  which  such 
person  is  registered  or  required  to  be  reg- 
istered, 

in  writing  or  by  telegram,  direct  any  person  having 
on  deposit  or  under  control  or  for  safe-keeping  any 
assets  or  trust  funds  of  the  person  referred  to  in 
clause  a  or  b,  to  hold  such  assets  or  trust  funds  or 
direct  the  person  referred  to  in  clause  a  or  6  to 
refrain  from  withdrawing  any  such  assets  or  trust 
funds  from  any  other  person  having  any  of  them  on 
deposit,  under  control  or  for  safe-keeping  or  to  hold 
such  assets  or  trust  funds  of  clients,  customers  or 
others  in  his  possession  or  control  in  trust  for  any 
interim  receiver,  custodian,  trustee,  receiver  or 
liquidator  appointed  under  the  Bankruptcy  Act 
(Canada),  The  Judicature  Act,  The  Corporations  Act 
or    the    Winding-up    Act    (Canada),    or    until    the 
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Director  revokes  such  direction  or  consents  to  release 
any  particular  asset  or  trust  fund  from  the  direction, 
but,  in  the  case  of  a  bank,  loan  or  trust  company, 
the  direction  only  applies  to  the  offices,  branches  or 
agencies  thereof  named  in  the  direction. 

(2)  Subsection    1    does    not    apply    where    the    person  i^°,"^y 
referred  to  in  clause  a  or  6  of  subsection  1  files  with 
the  Director, 

(a)  a  personal  bond  accompanied  by  collateral 
security ; 

(b)  a  bond  of  a  guarantee  company  approved 
under    The   Guarantee    Companies   Securities ^s-O-  i^^o. 

.  ^  c.  168 

Act;  or 

(c)  a  bond  of  a  guarantor,  other  than  a  guarantee 
company,  accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director 
determines. 

(3)  Any  person  in  receipt  of  a  direction  given  under  ^p''^*^**^°'^ 
subsection  1,  if  in  doubt  as  to  the  application  of  **""®*^**°" 
the  direction  to  any  assets  or  trust  funds,  or  in  case 
of  a  claim  being  made  thereto  by  a  person  not 
named  in  the  direction,  may  apply  to  a  judge  or 
local  judge  of  the  Supreme  Court  who  may  direct 
the  disposition  of  such  assets  or  trust  funds  and  may 
make  such  order  as  to  costs  as  seems  just. 

(4)  In  any  of  the  circumstances  mentioned  in  clause  a^gist®ar° 
or  b  of  subsection  1 ,  the  Director  may  in  writing  or  °l^^^^^- 
by  telegram  notify  any  registrar  of  deeds  or  master 
of  titles  that  proceedings  are  being  or  are  about 
to  be  taken  that  may  affect  land  belonging  to  the 
person  referred  to  in  the  notice,  and  the  notice 
shall  be  registered  against  the  lands  mentioned 
therein  and  has  the  same  effect  as  the  registration 
of  a  certificate  of  lis  pendens  except  that  the  Director 

may  in  writing  revoke  or  modify  the  notice. 

3.  Subsection  1  of  section  35  of  The  Real  Estate  and  Busi-  ff;^'  s.^ss." 
ness  Brokers  Act  is  amended  by  striking  out  "sales"  in  the|"^|j^j^^ 
first  line  and  inserting  in  lieu  thereof  "trade",  so  that  the 
subsection,  exclusive  of  the  clauses,  shall  read  as  follows: 

(1)  Every  broker  shall  keep  a  trade  record  sheet  in  the  U)°be*kept' 
prescribed    form    and    proper    books   and    accounts 
with  respect  to  his  trades  and  shall  enter  therein 
in  the  case  of  each  trade. 
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4.  Section  36  of  The  Real  Estate  and  Business  Brokers  Act 


R.S.O.  I960. 
C.  344,  8.  36, 

amended        is  amended  by  adding  thereto  the  following  subsection: 


Unclaimed 

trust 

moneys 


(2)  Where  a  broker  holds  moneys  in  trust  for  a  period 
of  one  year  after  the  person  for  whom  it  is  held 
first  became  entitled  to  payment  of  the  moneys  and 
such  person  cannot  be  located,  the  broker  shall  pay 
the  moneys  to  the  Treasurer  of  Ontario  who  shall 
pay  the  moneys  to  the  person  appearing  to  the 
Treasurer  to  be  entitled  thereto. 

^•f44-  3^3°;      5.  Section  37  and  section  38,  as  amended  by  section  22  of 
ris  ^'^^^^ '     -^^^  -^^^  Estate  and  Business  Brokers  Amendment  Act,  1962-63, 
repealed        of  The  Real  Estate  and  Business  Brokers  Act  are  repealed  and 
the  following  substituted  therefor: 


Notice  of 
changes 


Idem 


Idem 


Financial 
statements 


R.S.O.  1960, 
0.  317 


37. — (1)  Every  broker  shall,  within  five  days  after  the 
event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service; 

(&)  any  change  in  the  officers  in  the  case  of  a 
corporation  or  partnership; 

(c)  any  commencement  or  termination  of  em- 
ployment, appointment  or  authorization  of  a 
salesman. 

(2)  Every  salesman  shall,  within  five  days  after  the 
event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service; 

(6)  any  commencement  or  termination  of  his 
employment,  appointment  or  authorization 
by  a  broker. 

(3)  The  Registrar  shall  be  deemed  to  be  notified  under 
subsections  1  and  2  on  the  day  on  which  he  is 
actually  notified  or,  where  the  notification  is  by 
mail,  on  the  day  of  mailing. 

(4)  Every  broker  carrying  on  the  business  of  trading  in 
real  estate  shall,  when  required  by  the  Registrar 
with  the  approval  of  the  Director,  file  a  financial 
statement  showing  the  matters  specified  by  the 
Registrar  and  signed  by  the  proprietor  or  officer 
of  the  broker's  business  and  certified  by  a  person 
licensed  under  The  Public  Accountancy  Act. 


statement 
confidential 


(5)  The  information  contained  in  a  financial  statement 
filed  under  subsection  4  is  confidential  and  no  person 
shall  otherwise  than  in  the  ordinary  course  of  his 
duties  communicate  any  such  information  or  allow 
access  to  or  inspection  of  the  financial  statement. 
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6.  Section  45  of  The  Real  EstaU  and  Business  Brokers  Act^-^:,^-  i^f?- 

C.  344,  8.  45, 

is  repealed.  repealed 

7.  Section  47  of  The  Real  Estate  and  Business  Brokers  ^c/^|4^; J»5?; 
is  repealed  and  the  following  substituted  therefor:  re-enacted 

47.  No  broker  shall,  m^ift  of" 

unregistered 

(a)  employ  or  engage  the  salesman  of  another  gaiMman  of 
broker  to  trade  in  real  estate  or  permit  such  °**^*""  ^^°^^^ 
salesman  to  act  on  his  behalf; 

(b)  employ  or  engage  an  unregistered  person  to 
trade  in  real  estate  or  permit  such  person  to 
act  on  his  behalf;  or 

(c)  pay  any  commission  or  other  remuneration 
to  any  person  referred  to  in  clause  a  or  b, 

but  this  section  does  not  prevent  the  employing, 
engaging  or  paying  of  a  person  who  is  duly  registered 
or  licensed  as  a  broker  or  its  equivalent  in  another 
jurisdiction  in  respect  of  a  trade  in  that  jurisdiction. 

8.  Section  49  of  The  Real  Estate  and  Business  Brokers  >1c/r.s.o.  i960. 
is  repealed  and  the  following  substituted  therefor:  re-enacted   ' 

49. — (1)  No  broker  or  salesman  shall  purchase,  lease,  ^^^er  "broker 
exchange  or  otherwise  acquire  for  himself  or  make  or  salesman 
an  offer  to  purchase,  lease,  exchange  or  otherwise  for  resale 
acquire  for  himself,  either  directly  or  indirectly,  any 
interest  in  real  estate  for  the  purpose  of  resale  unless 
he  first  delivers  to  the  vendor  a  written  statement 
that  he  is  a  broker  or  salesman,  as  the  case  may  be, 
and  the  vendor  has  acknowledged  in  writing  that 
he  has  received  the  statement. 

(2)  Where  real  estate  in  respect  of  which  a  broker  or  i^em, 
salesman  is  required  to  give  a  statement  under  sub-  property 
section  1  is  listed  with  the  broker  or,  in  the  case  of  purchaser 
a  salesman,  is  listed  with  the  broker  by  whom  the 
salesman  is  employed,  appointed  or  authorized  to 
trade  in  real  estate,  the  statement  shall  include, 

(a)  full  disclosure  of  all  facts  within  his  special 
knowledge  that  aflfect  or  will  affect  the  resale 
value  of  the  real  estate;  and 

(b)  the  particulars  of  any  negotiation  or  agree- 
ment by  or  on  behalf  of  the  broker  or  sales- 
man for  the  sale,  exchange,  lease  or  other 
disposition  of  any  interest  in  the  real  estate 
to  any  other  person. 
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R.S.O.  1960, 
0.  344,  8.  50, 
amended 


Date  of 
signing 
listing 
or  offer 


R.S.O. 1960, 
c.  344,  8.  51, 
subs.  2, 
cl.  d, 
amended 


9.  Section  50  of  The  Real  Estate  and  Business  Brokers  Act 
is  amended  by  adding  thereto  the  following  subsection: 

(3)  Every  person  signing  a  listing  agreement  or  an 
agreement  for  sale  or  rental  of  real  estate  shall  state 
with  his  signature  the  date  upon  which  the  signature 
was  actually  affixed. 

10.  Clause  d  of  subsection  2  of  section  51  of  The  Real 
Estate  and  Business  Brokers  Act  is  amended  by  inserting 
after  "business"  where  it  occurs  the  second  time  in  the  fourth 
line  "has  refused  to  do  so  or",  so  that  the  clause  shall  read  as 
follows: 

{d)  that  the  person  disposing  of  the  business  has  made 
available  such  books  of  account  of  the  business  as 
he  possesses  for  inspection  by  the  person  acquiring 
the  business,  or  that  the  person  disposing  of  the 
business  has  refused  to  do  so  or  has  no  books  of 
account  of  the  business,  as  the  case  may  be, 


c!"344,' 8^.^54 o       H*  Section  54a  of  The  Real  Estate  and  Business  Brokers 
c''' 123^^' 24)  '^^^'  ^^  enacted  by  section  24  of  The  Real  Estate  and  Business 
re-enacted      Brokers  Amendment  Act,  1962-63,  is  repealed  and  the  following 
substituted  therefor: 


Interpre- 
tation 


54a.  In  sections  546  to  54/,  "subdivision"  means  improved 
or  unimproved  land  divided  or  proposed  to  be  divided 
into  five  or  more  lots  or  other  units  for  the  purpose 
of  sale  or  lease  and  includes  land  divided  or  proposed 
to  be  divided  into  condominium  units. 


R.S.O.  I960,  12.  Clauses  a  and  b  of  subsection  1  of  section  54c  of 
(i962-63,  The  Real  Estate  and  Business  Brokers  Act,  as  enacted  by 
subs,  i^  '  section  24  of  The  Real  Estate  and  Business  Brokers  Amendment 
re-enacted  -^^^  1962-63,  are  repealed  and  the  following  substituted 
therefor : 

(a)  a  copy  of  the  prospectus  referred  to  in  section  546 
or  such  shorter  form  of  the  prospectus  as  the  Reg- 
istrar may  have  approved  for  distribution  to  the 
public  has  been  delivered  to  the  prospective  pur- 
chaser or  tenant,  as  the  case  may  be; 

(b)  the  prospective  purchaser  or  tenant  has  in  writing 
acknowledged  receipt  of  a  copy  of  the  prospectus  or 
the  shorter  form  of  the  prospectus  and  that  he  has 
been  afforded  the  opportunity  to  read  it;  and 

.J         (c)  he  is  a  registered  broker  or  the  contract  is  negotiated 
by  a  registered  broker. 
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13.  Section  54c  of  The  Real  Estate  and  Business  Brokers  f^-^^-  ^^^^ 
Act,  as  enacted  by  section  24  of  l^he  Real  Estate  and  Business  (i962-63. 

.  c.  123   8    24) 

Brokers   Amendment   Act,    1962-63,    is   amended    by   adding  amended 
thereto  the  following  clause: 

(e)  the  proposed  methods  of  offering  do  not  accord  with 
standard  real  estate  practices  in  Ontario, 

14.  Subsection   1   of  section  54/  of   The  Real  Estate  and'^l^l^l^-j 
Business  Brokers  Act,  as  enacted  by  section  24  of  The  -^^^^c^^23'*^'24) 
Estate   and   Business   Brokers   Amendment   Act,    1962-63,    issiiba.  i. ' 
repealed  and  the  following  substituted  therefor: 

(I)  The  Registrar  may  make  such  inquiries  in  respect  g^'p*'"''^®"' 
of  a  prospectus  as  he  deems  necessary,  including, 

(a)  an  examination  of  the  subdivision  and  any  of 
the  surrounding  circumstances;  and 

(6)  the  obtaining  of  reports  from  public  author- 
ities or  others  within  or  outside  Ontario. 

15.  The  Real  Estate  and  Business  Brokers  Act  is  amended  ^•|4^-  ^^^**- 
by  adding  thereto  the  following  sections:  amended 

54ife.  No  person  shall  publish  or  cause  to  be  published  ^^Y  td^lri^^-^^ 
advertisement  for  the  sale  of  a  lot  or  unit  in  a  sub-  ments 
division  located  outside  Ontario  until  the  advertise- 
ment has  been  approved  by  the  Registrar. 

54/.  Sections  54a  to  54^  do  not  apply  in  respect  of  a  sale  ^jP^"  54*l°to 
of  a  lot  or  unit  in  a  subdivision  in  which  the  vendor  54* 
has    not,    within    the    previous    five    years,    owned 
directly  or  indirectly,  five  or  more  lots  or  units. 

^16.  Section  55,  as  re-enacted  by  section  14  of  The  Real'^-^-^l^^^- 
Estate  and  Business  Brokers  Amendment  Act,  1964,  and  sec- (1964.  c.  99. 

.  8.  14), 

tion  57,  as  amended  by  section  15  of  The  Real  Estate  ands.  57, 

—^  ^_  7*6— 6n&ct6d 

Business  Brokers  Amendment  Act,  1964,  of  The  Real  Estate 
and  Business  Brokers  Act  are  repealed  and  the  following 
substituted  therefor: 

55.  Where,  in  the  opinion  of  the  Registrar,  a  broker  is  fdl^rtising 
making  false,  misleading  or  deceptive  statements  in 
any  advertisement,  circular,  pamphlet  or  similar 
material,  the  Registrar  may  order  the  immediate 
cessation  of  the  use  of  such  material  and  sections  9 
to  21  apply  to  the  order  in  the  same  manner  as  to 
a  decision  of  the  Registrar  refusing  registration  and 
the  order  of  the  Registrar  shall  take  effect  imme- 
diately, but  the  Tribunal  may  grant  a  stay  until 
the  Registrar's  order  becomes  final. 
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Service 


Idem 


56. — (1)  Any  notice  or  order  required  to  be  given  or 
served  under  this  Act  or  the  regulations  is  sufficiently 
given  or  served  if  delivered  personally  or  sent  by 
registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the 
latest  address  for  service  appearing  on  the  records 
of  the  Department. 

(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after 
the  day  of  mailing. 


Exception  (3)  Notwithstanding  subsections  1  and  2,  the  Tribunal 

may  order  any  other  method  of  service  in  respect 
of  any  matter  before  the  Tribunal. 


Restraining 
orders 


57. — (1)  Where  it  appears  to  the  Director  that  any 
person  does  not  comply  with  any  provision  of  this 
Act,  the  regulations  or  an  order  made  under  this 
Act,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition 
to  any  other  rights  he  may  have,  the  Director  may 
apply  to  a  judge  of  the  High  Court  for  an  order 
directing  such  person  to  comply  with  such  provi- 
sion, and  upon  the  application  the  judge  may  make 
such  order  or  such  other  order  as  the  judge  thinks 
fit. 


Appeal 


(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order 
made  under  subsection  1. 


Offences 


57a. — (1)  Every  person  who,  knowingly, 


or 


or 


(a)  furnishes  false  information  in  any  applica- 
tion under  this  Act  or  in  any  statement  or 
return  required  to  be  furnished  under  this 
Act  or  the  regulations; 

(b)  fails  to  comply  with  any  order,  direction 
other  requirement  made  under  this  Act;  ^ 

(c)  contravenes  any  provision  of  this  Act  or  the 
regulations, 

and  every  director  or  officer  of  a  corporation  who 
knowingly  concurs  in  such  furnishing,  failure  or 
contravention  is  guilty  of  an  offence  and  on  sum- 
mary conviction  is  liable  to  a  fine  of  not  more  than 
$2,000  or  to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  to  both. 
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(2)  Where   a   corporation    is   convicted    of   an    offence  corporations 
under  subsection  1,  the  maximum  penalty  that  may- 
be imposed  upon  the  corporation  is  $25,000  and  not 
as  provided  therein. 

(3)  No  proceedings  under  this  section  shall  be  instituted  ^°."?«"*  °^ 
except  with  the  consent  of  the  Minister. 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  L.imitation 
be  commenced  more  than  one  year  after  the  facts 
upon  which  the  proceeding  is  based  first  came  to 
the  knowledge  of  the  Director. 

(5)  No  proceeding  under  clause  6  or  c  of  subsection  1  idem 
shall  be  commenced  more  than  two  years  after  the 
time   when    the   subject-matter    of    the    proceeding 
arose. 

576.  A  statement  as  to.  Ss%%'en% 

(a)  the  registration  or  non-registration  of  any 
person ; 

(b)  the  filing  or  non-filing  of  any  document  or 
material  required  or  permitted  to  be  filed 
with  the  Registrar; 

(c)  the  time  when  the  tacts  upon  which  pro- 
ceedings are  based  first  came  to  the  knowledge 
of  the  Director;  or 

{d)  any  other  matter  pertaining  to  such  registra- 
tion, non -registration,  filing  or  non-filing,  or 
to  any  such  person,  document  or  material, 

purporting  to  be  certified  by  the  Director  is,  without 
proof  of  the  office  or  signature  of  the  Director, 
receivable  in  evidence  as  prima  facie  proof  of  the 
facts  stated  therein  for  all  purposes  in  any  action, 
proceeding  or  prosecution. 

17.— (1)  Clauses  b  and  c  of  section  58  of  The  Real  Estatef-^i^;l^ts: 
and  Business   Brokers  Act  are   repealed   and   the   following ^^^^^^^^^^j 
substituted  therefor: 

(b)  requiring  registrants  or  any  class  thereof  to  be 
bonded  in  such  form  and  terms  and  with  such 
collateral  security  as  are  prescribed,  and  providing 
for  the  forfeiture  of  bonds  and  the  disposition  of 
the  proceeds; 
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(c)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  registered  brokers  and 
providing  for  the  disposition  of  unclaimed  money; 

{ca)  governing  applications  for  registration  or  renewal 
of  registration  and  prescribing  terms  and  conditions 
of  registration. 

c^'f44's^58'       (^)  Clause  g  of  the  said  section  58,  as  re-enacted  by  sub- 

a"962  63        section  2  of  section  26  of  The  Real  Estate  and  Business  Brokers 

c.  123,  8.' 26,  Amendment  Act,  1962-63,  is  repealed  and  the  following  sub- 
subs.  2),  .  ,     ,         r  '  f  & 

re-enacted      stituted  thereior: 

(g)  requiring  registrants  to  make  returns  and  furnish 
information  to  the  Registrar; 

(ga)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit. 


R.S.O.  1960, 
C.  344,  8.  58. 
amended 


R.S.O.  1960, 
c.  344,  8.  59 
(1964,  c.  99, 
8.  16), 
repealed 


Unflni8hed 
proceedings 


Director's 
knowledge 
imputed 


(3)  The  said  section  58  is  amended  by  adding  thereto  the 
following  clauses: 

(ha)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal ; 

(hb)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof. 

18.  Section  59  of  The  Real  Estate  and  Business  Brokers 
Act,  as  re-enacted  by  section  16  of  The  Real  Estate  and  Business 
Brokers  Amendment  Act,  1964,  is  repealed. 

19. — (1)  This  Act  does  not  apply  in  respect  of  any  investi- 
gation, proceeding  or  prosecution  commenced  before  this  Act 
comes  into  force,  except  that  any  certificate  required  to  be 
given  by  the  Director  of  the  Registration  and  Examination 
Branch  of  the  Department  and  given  after  this  Act  comes  into 
force  shall  be  given  by  the  Director  of  the  Consumer  Protection 
Division. 

(2)  For  the  purpose  of  any  prosecution  commenced  before 
or  after  this  Act  comes  into  force,  any  knowledge  of  the 
Director  of  the  Registration  and  Examination  Branch  of  the 
Department  shall  be  imputed  to  the  Director  of  the  Consumer 
Protection  Division. 


Commence-       20.  This  Act  comes  into  force  on  a  day  to  be  named  by 
the  Lieutenant  Governor  by  his  proclamation. 


Short  title 


21.  This  Act  may  be  cited  as  The  Real  Estate  and  Business 
Brokers  Amendment  Act,  1968-69. 
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BILL  177 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Tile  Drainage  Act 

<»3ti>K   Y  SOT  AX  A  J? /.-l 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1.  "Drainage  work"  is  defined  to  make  The  Tile  Drainage 
Act  applicable  to  materials  which  have  come  into  use  in  drainage  work 
since  the  Act  was  enacted  in  1909.  Section  1  of  The  Tile  Drainage  Act 
is  replaced  by  section  \a  which  makes  the  Act  applicable  to  cities  in  addition 
to  other  local  municipalities. 
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BILL  177  1968-69 


An  Act  to  amend  The  Tile  Drainage  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   1  of   The  Tile  Drainage  Act,  as  amended  by ^fgg' g^i°' 
section  1  of  The  Tile  Drainage  Amendment  Act,  1966,  is  re- '■®"®"^*^*®^ 
lied  and  the  following  substituted  therefor: 

1.    In  this  Act,  interpre- 

tation 

{a)  "drainage  work"  means  a  drain  to  be  con- 
structed of  stone  or  timber,  or  of  tile,  pipe 
or  tubing  of  any  material; 

(6)  "municipality"  means  a  city,  town,  village 
or  township. 

^4fl.— (1)  Subject  to  sections  64  and  65  of  The  Ontario  ^^^^^'o^ 
Municipal  Board  Act,  the  council  of  a  municipality  ^'Jj'Jj^^" 
may  pass  by-laws   (Form   1)   authorizing  the  bor-^^g^  ^^^^ 
rowing  of  money  for  the  purposes  of  the  construction  c.'274' 
of  drainage  works  and  the  issuance  of  debentures 
by  the  municipality  or  by  a  regional  municipality 
on  its  behalf.  •  ■ 

(2)  Subject  to  subsections  3  and  4,  a  municipality  or  idem 
a  regional  municipality  on  its  behalf  may  borrow 
in  sums  of  not  less  than  $2,000  and  the  total  indebt- 
edness of  a  municipality  under  this  Act  shall  not 
exceed  $300,000  at  any  one  time,  but  if  the  assess- 
ment of  the  whole  rateable  property  in  the  muni- 
cipality according  to  the  last  revised  assessment 
roll  is  not  less  than  S3,000,000,  its  total  indebtedness 
under  this  Act  shall  not  exceed  $500,000  at  any  one 

**"^^-  Maximum 

indebted- 
ti\   ii7i_  1  1         •  1  "®*®  where 

\o)  Where    a    municipality    is    amalgamated    with    oramaigama- 
annexed  to  another  municipality,  the  total  indebt- annexation 
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edness  under  this  Act  of  the  new  municipality  or 
the  annexing  municipality  shall  not  exceed  at  any 
one  time  the  sum  of  the  amounts  of  indebtedness 
that  the  amalgamated  municipalities  or  the  annexing 
and  annexed  municipalities,  as  the  case  may  be, 
could  have  outstanding  under  this  Act  in  the  year 
in  which  the  amalgamation  or  annexation  is  effective 
if  such  amalgamation  or  annexation  had  not  taken 
place. 


Maximum 
indebted- 
ness where 
annexation 
of  part  of 
municipality 


(4)  Where  a  municipality  annexes  part  of  another  muni- 
cipality, the  total  indebtedness  under  this  Act  of 
the  annexing  municipality  shall  not  exceed  at  any 
one  time  the  sum  of, 


(a)  the  amount  of  indebtedness  that  the  annexing 
municipality  could  have  outstanding  under 
this  Act  in  the  year  in  which  the  annexation 
is  effective;  and 

(b)  that  proportion  of  the  amount  of  indebt- 
edness that  the  municipality  from  which  the 
part  was  annexed  could  have  outstanding 
under  this  Act  in  the  year  in  which  the  annexa- 
tion is  effective  that  is  equal  to  the  proportion 
that  the  assessment  of  the  rateable  property 
annexed  is  of  the  rateable  property  of  the 
whole  of  the  municipality  including  that 
part  that  was  annexed  therefrom  according 
to  the  last  revised  assessment  roll, 

if  such  annexation  had  not  taken  place. 


Terms  of 
debentures 


(5)  The  debentures  (Form  2)  shall  be  payable  within 
ten  years  from  the  date  of  the  debentures,  shall 
bear  the  date  in  the  year  in  which  the  money  is 
borrowed  from  the  municipality  and  shall  bear 
interest  at  a  rate  of  not  less  than  3  per  cent  per 
annum. 


Notice  of 
meeting 


(6)  It  is  not  necessary  to  obtain  the  assent  of  the 
electors  in  the  municipality  to  the  passing  of  a  by- 
law under  this  Act,  but  no  by-law  shall  be  passed 
except  at  a  meeting  of  the  municipal  council  specially 
called  for  the  purpose  of  considering  it  and  of  which 
notice  has  been  published  in  accordance  with  sub- 
section 7. 
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Section  2.  This  section  introduces  into  section  3  of  the  Act  the 
term  "drainage  work"  with  the  wider  meaning  given  to  it  above,  and  further 
amends  section  3  of  the  Act  so  that  it  will  apply  to  regional  municipalities 
which  issue  debentures  on  behalf  of  area  municipalities. 


Sections  3  and  4.     The  amendments  are  complementary  to  sec- 
tion 1  by  referring  to  drainage  work  as  defined. 


Sections  5  and  6.  The  amendments  are  necessary  to  refer  to 
regional  municipalities  which  issue  debentures  on  behalf  of  area  muni- 
cipalities. 
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(7)  A  notice  (Form  3)  of  every  such  meeting  shall  be^*^®*" 
published  at  least  once  each  week  for  three  successive 
weeks  in  such  newspaper  as  the  council  may  by 
resolution  direct,  and  the  first  publication  of  the 
notice  shall  be  not  less  than  four  weeks  before  the 
holding  of  the  meeting. 

2.  Section  3  of  The  Tile  Drainage  Act  is  repealed  and  the^|-0- i9|o. 
following  substituted  therefor:  re-enacted' 


# 


The  debentures  may  be  issued  and  sold  from  time  ^fPP^jj*^p^*g^^^ 
to  time  for  the  purpose  only  of  lending  the  proceeds 
thereof  for  the  construction  of  drainage  works,  as 
provided  in  this  Act,  as  money  is  required  for  the 
purpose. 


3.  Subsection  1  of  section  7  of  The  Tile  Drainage  Act  is ^fgg- g^f^- 
amended  by  striking  out  "tile,  stone  or  timber  drainage"  subs,  i 

in  the  third  line  and  inserting  in  lieu  thereof  "the  construc- 
tion of  a  drainage  work",  so  that  the  subsection  shall  read  as 
follows : 

(1)  A  person  assessed  as  owner,  and  being  the  actual  ^pp^^^*].®" 
owner  of  land  in  the  municipality,  desiring  to  borrow  for  loan 
money   for   the   purpose   of   the   construction   of  a 
drainage  work  may  make  application  (Form  7)  to 
the  council. 

4.  Subsection  1  of  section   13  of  The  Tile  Drainage  Act,^f^\^^' 
as  amended  by  section  2  of  The  Tile  Drainage  Amendment ^^^^-  }> 

,  ,  amendea 

Ad,  1966,  is  further  amended  by  striking  out  "tile,  stone  or 
timber  drainage"  in  the  second  line  and  inserting  in  lieu 
thereof  "the  construction  of  drainage  works",  so  that  the 
subsection  shall  read  as  follows: 

(1)  The  council  shall  lend  the  money  so  borrowed  only  Application 
for   the    purpose   of    the   construction    of   drainage  of  loans 
works  and  for  a  term  of  ten  years,  in  sums  of  $100 
or  multiples  thereof,  subject  to  section  14,  as  the 
council   may  deem   proper,   to   persons  entitled   to 
borrow. 

5.  Section  20  of   The  Tile  Drainage  Act  is  amended  by ^fgO- 19|0; 
inserting  after  "municipality"  in  the  fifth  line,  in  the  sixth  alnended 
line  and  in  the  twelfth  line  "or  regional  municipality",  so 

that  the  section  shall  read  as  follows: 

20.  The  owner  of  land  in  respect  of  which  money  has  ^f^fndeb^ed- 
been   borrowed   may  at  any   time  obtain   the  dis-^®^g^y 
charge  of  the  indebtedness  by  paying  to  the  treasurer 
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of  the  municipality  the  amount  borrowed,  with 
interest  thereon  at  the  rate  payable  by  the  muni- 
cipality or  regional  municipality  to  the  Treasurer 
of  Ontario  or  his  assignee  on  the  debentures  of  the 
municipality  or  regional  municipality  that  the 
Treasurer  or  his  assignee  holds  in  respect  of  the  said 
indebtedness,  less  any  sum  already  paid  on  account 
of  principal  and  interest,  and  upon  the  same  being 
paid  to  the  treasurer,  he  shall  forthwith  transmit 
it  to  the  Treasurer  of  Ontario  or  his  assignee  who 
shall  apply  it  towards  payment  of  the  debentures 
of  the  municipality  or  regional  municipality. 


6.  Subsection  1  of  section  22  of  The  Tile  Drainage  Act  is 

'municipality"    in   the  second 


R.S.O.  I960, 
C.  399   8.  22 

subs.  i.  ■     '  amended   by   inserting  after 

and  third  lines  "or  regional  municipality",  so  that  the  sub- 


section shall  read  as  follows: 


Repayment 
by  munici- 
pality to 
Province 


(1)  The  amount  payable  in  each  year  for  principal  and 
interest  shall  be  remitted  by  the  treasurer  of  the 
municipality  or  regional  municipality  to  the  Treas- 
urer of  Ontario  or  his  assignee  within  one  month 
after  it  became  payable,  together  with  interest  at 
the  rate  of  7  per  cent  per  annum  during  the  time 
of  any  default  in  payment. 


c^'fgg'  ^^^^'      '^*  Form  1  of  The  Tile  Drainage  Act  is  amended  by  striking 
Formal,         out  "tile,  stone  or  timber  drain"  in  the  third  line  of  item  2 
and  inserting  in  lieu  thereof  "drainage  work". 

J'fg?"  ^^^^'      ^*  Form  2  of  The  Tile  Drainage  Act  is  amended  by  striking 

Form  2.         out  "tile,  (stone  or  timber)  drains"  in  the  eleventh  line  and 
amended  .  ,        .,.  ,  e  ii\      •  i>» 

msertmg  m  lieu  thereof    dramage  works  . 

^■fgg'  ^^^°'      ^'  Form  6  of  The  Tile  Drainage  Act  is  amended  by  striking 
Form_6,         out  "tile,  stone  or  timber  drains"  in  the  fourth  line  of  item  1 
and  inserting  in  lieu  thereof  "drainage  works". 

R|gO-i960.       10.  Form    7   of    The   Tile  Drainage  Act   is   amended  by 
FormV,         inserting  after  "tile"  in  the  seventh  line  and  in  the  ninth  line 

amended  ...  ,  .       ,, 

pipe  or  tubing  . 


Commence- 
ment 


11.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


12.  This  Act  may  be  cited  as  The  Tile  Drainage  Amend- 
ment Act,  1968-69. 
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Sections  7  to  10.    See  note  to  sections  3  and  4. 
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BILL  177 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Tile  Drainage  Act 


Mr.  MacNaughton 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


BILL  177  1968-69 


An  Act  to  amend  The  Tile  Drainage  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   1  of   The  Tile  Drainage  Act,  as  amended  by  ^fgg- g^^^- 
section  1  of  The  Tile  Drainage  Amendment  Act,  1966,  is  rG-re-en^cte6. 
pealed  and  the  following  substituted  therefor: 

1.    In  this  Act,  interpre- 

tation 

(a)  "drainage  work"  means  a  drain  to  be  con- 
structed of  stone  or  timber,  or  of  tile,  pipe 
or  tubing  of  any  material; 

(6)  "municipality"  means  a  city,  town,  village 
or  township. 

9»      la.— (1)  Subject  to  sections  64  and  65  of  The  Ontario  ^^^^^'^^^ 
Municipal  Board  Act,  the  council  of  a  municipality  ^yjj^j^- 
may  pass  by-laws   (Form   1)   authorizing  the  bor-___^    „^„ 

.  f  .  I  f     ,  ,        xv.S.O.  1960, 

rowmg  of  money  for  the  purposes  of  the  construction  c.  274 
of  drainage  works  and  the  issuance  of  debentures 
by  the  municipality  or  by  a  regional  municipality 
on  its  behalf. 

(2)  Subject  to  subsections  3  and  4,  a  municipality  or  idem 
a  regional  municipality  on  its  behalf  may  borrow 

in  sums  of  not  less  than  $2,000  and  the  total  indebt- 
edness of  a  municipality  under  this  Act  shall  not 
exceed  $300,000  at  any  one  time,  but  if  the  assess- 
ment of  the  whole  rateable  property  in  the  muni- 
cipality according  to  the  last  revised  assessment 
roll  is  not  less  than  $3,000,000,  its  total  indebtedness 
under  this  Act  shall  not  exceed  $500,000  at  any  one 

Maximum 
indebted- 

(3)  Where    a    municipality    is    amalgamated    with    oramaigama- 
annexed  to  another  municipality,  the  total  indebt- annexation 
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edness  under  this  Act  of  the  new  municipaUty  or 
the  annexing  municipality  shall  not  exceed  at  any 
one  time  the  sum  of  the  amounts  of  indebtedness 
that  the  amalgamated  municipalities  or  the  annexing 
and  annexed  municipalities,  as  the  case  may  be, 
could  have  outstanding  under  this  Act  in  the  year 
in  which  the  amalgamation  or  annexation  is  effective 
if  such  amalgamation  or  annexation  had  not  taken 
place. 


Maximum 
indebted- 
ness where 
annexation 
of  part  of 
municipality 


(4)  Where  a  municipality  annexes  part  of  another  muni- 
cipality, the  total  indebtedness  under  this  Act  of 
the  annexing  municipality  shall  not  exceed  at  any 
one  time  the  sum  of, 


(a)  the  amount  of  indebtedness  that  the  annexing 
municipality  could  have  outstanding  under 
this  Act  in  the  year  in  which  the  annexation 
is  efifective;  and 

(b)  that  proportion  of  the  amount  of  indebt- 
edness that  the  municipality  from  which  the 
part  was  annexed  could  have  outstanding 
under  this  Act  in  the  year  in  which  the  annexa- 
tion is  effective  that  is  equal  to  the  proportion 
that  the  assessment  of  the  rateable  property 
annexed  is  of  the  rateable  property  of  the 
whole  of  the  municipality  including  that 
part  that  was  annexed  therefrom  according 
to  the  last  revised  assessment  roll, 

if  such  annexation  had  not  taken  place. 


Terms  of 
debentures 


(5)  The  debentures  (Form  2)  shall  be  payable  within 
ten  years  from  the  date  of  the  debentures,  shall  i 
bear  the  date  in  the  year  in  which  the  money  isi 
borrowed  from  the  municipality  and  shall  bearj 
interest  at  a  rate  of  not  less  than  3  per  cent  per] 
annum. 


Notice  of 
meeting 


(6) 
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It  is  not  necessary  to  obtain  the  assent  of  th( 
electors  in  the  municipality  to  the  passing  of  a  by 
law  under  this  Act,  but  no  by-law  shall  be  passec 
except  at  a  meeting  of  the  municipal  council  specially 
called  for  the  purpose  of  considering  it  and  of  whici 
notice  has  been  published  in  accordance  with  sub 
section  7. 


(7)  A  notice  (Form  3)  of  every  such  meeting  shall  be^**®™ 
published  at  least  once  each  week  for  three  successive 
weeks  in  such  newspaper  as  the  council  may  by 
resolution  direct,  and  the  first  publication  of  the 
notice  shall  be  not  less  than  four  weeks  before  the 
holding  of  the  meeting. 

2.  Section  3  of  The  Tile  Drainage  Act  is  repealed  and  the^S-O-  i9|o. 
following  substituted  therefor:  re-enacted' 

3.  The  debentures  may  be  issued  and  sold  from  time  ^fPP^jj<^p^*j^° 
to  time  for  the  purpose  only  of  lending  the  proceeds 
thereof  for  the  construction  of  drainage  works,  as 
provided  in  this  Act,  as  money  is  required  for  the 
purpose. 

3.  Subsection  1  of  section  7  of  The  Tile  Drainage  Act  is ^fg^- ^^1^^- 
amended   by  striking  out  "tile,  stone  or  timber  drainage"  subs,  i 

in  the  third  line  and  inserting  in  lieu  thereof  "the  construc- 
tion of  a  drainage  work",  so  that  the  subsection  shall  read  as 
follows : 

(1)  A  person  assessed  as  owner,  and  being  the  actual  by  o'^er°° 
owner  of  land  in  the  municipality,  desiring  to  borrow  fo""  loan 
money   for   the   purpose   of   the   construction   of   a 
drainage  work  may  make  application  (Form  7)  to 
the  council. 

4.  Subsection  1  of  section   13  of  The  Tile  Drainage  Act,^-f^\^^' 
as  amended  by  section  2  of  The  Tile  Drainage  Amendment^^^^- }' , 

.  ,  °  amended 

Act,  1966,  is  further  amended  by  striking  out  "tile,  stone  or 
timber  drainage"  in  the  second  line  and  inserting  in  lieu 
thereof  "the  construction  of  drainage  works",  so  that  the 
subsection  shall  read  as  follows: 

(1)  The  council  shall  lend  the  money  so  borrowed  only  Application 
for   the    purpose   of   the   construction   of   drainage  of  loans 
works  and  for  a  term  of  ten  years,  in  sums  of  $100 
or  multiples  thereof,  subject  to  section   14,  as  the 
council   may  deem   proper,   to   persons  entitled   to 
borrow. 

5.  Section  20  of   The  Tile  Drainage  Act  is  amended  by^fgO-^^U; 
inserting  after  "municipality"  in  the  fifth  line,  in  the  sixth  amended 
line  and  in  the  twelfth  line  "or  regional  municipality",  so 

that  the  section  shall  read  as  follows: 

20.  The  owner  of  land  in  respect  of  which  money  has  Jf^nJlbted- 
been   borrowed   may  at  any   time  obtain   the  dis-^^^^y 
charge  of  the  indebtedness  by  paying  to  the  treasurer 
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of  the  municipality  the  amount  borrowed,  with 
interest  thereon  at  the  rate  payable  by  the  muni- 
cipality or  regional  municipality  to  the  Treasurer 
of  Ontario  or  his  assignee  on  the  debentures  of  the 
municipality  or  regional  municipality  that  the 
Treasurer  or  his  assignee  holds  in  respect  of  the  said 
indebtedness,  less  any  sum  already  paid  on  account 
of  principal  and  interest,  and  upon  the  same  being 
paid  to  the  treasurer,  he  shall  forthwith  transmit 
it  to  the  Treasurer  of  Ontario  or  his  assignee  who 
shall  apply  it  towards  payment  of  the  debentures 
of  the  municipality  or  regional  municipality. 

RS^o.  I960.      6.  Subsection  1  of  section  22  of  The  Tile  Drainage  Act  is 
eiibs.  i,"     '  amended   by   inserting  after   "municipality"    in   the   second 
^  "^  and  third  lines  "or  regional  municipality",  so  that  the  sub- 

section shall  read  as  follows: 


Repayment 
by  munici- 
pality to 
Province 


(1)  The  amount  payable  in  each  year  for  principal  and 
interest  shall  be  remitted  by  the  treasurer  of  the 
municipality  or  regional  municipality  to  the  Treas- 
urer of  Ontario  or  his  assignee  within  one  month 
after  it  became  payable,  together  with  interest  at 
the  rate  of  7  per  cent  per  annum  during  the  time 
of  any  default  in  payment. 


^•|g^- 1960,      7,  Form  1  of  The  Tile  Drainage  Act  is  amended  by  striking 
Form'i  out  "tile,  stone  or  timber  drain"  in  the  third  line  of  item  2 

amended  ,  .  .        ...  ,  r  n  \      '  i  •• 

and  msertmg  m  lieu  thereof    dramage  work  . 

c^fgg'  ^^^^'      ^*  Form  2  of  The  Tile  Drainage  Act  is  amended  by  striking 

Form '2  out  "tile,  (stone  or  timber)  drains"  in  the  eleventh  line  and 

amended  .  .        ...  ,  c  n  \      •  i<> 

msertmg  m  heu  thereof    dramage  works  . 

c^fgg"  ^^^^'      ®»  Form  6  of  The  Tile  Drainage  Act  is  amended  by  striking 

Form '6.         out  "tile,  stone  or  timber  drains"  in  the  fourth  line  of  item  1 
amended  ,  .  .        •      .•  .  r  n  ^      •  1     .. 

and  msertmg  m  lieu  thereof    drainage  works  . 

^■fgg'  ^^^^'       •^^*  Form    7   of    The   Tile  Drainage  Act   is   amended   by 

Form  V,         inserting  after  "tile"  in  the  seventh  line  and  in  the  ninth  line 
amended  -,    .  ,  .       ,, 

pipe  or  tubing  . 

ment^*"^*'        ^^'  "^^'®  ^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 


Short  title 


12.  This  Act  may  be  cited  as  The  Tile  Drainage  Amend- 
ment Act,  1968-69. 
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BILL  178 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Police  Act 


Mr.  Wishart 


~r 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
Section  1.     Complementary  to  section  2  of  the  Bill. 


Section  2.     The  amendment  permits  the  senior  officers  of  a  police 
force  to  form  their  own  association  and  bargain  separately. 
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BILL  178  1968-69 


An  Act  to  amend  The  Police  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  22  of  The  Police  Act,  as  enacted ^fgs' 8.^22! 
by  section  3  of  The  Police  Amendment  Act,  1968,  is  amended ^^^|g 2^  g^ 
by  inserting  after  "member"  in  the  second  line  "or  seniors- 3)  '    ' 
officer",  so  that  the  subsection  shall  read  as  follows: 


I 


(2)  Where  a  question  arises  as  to  whether  or  not  any  J?®^®^^*°*' 
person  is  a  member  or  senior  officer  of  a  police  force  Commiseion 
for  the  purposes  of  any  provision  of  this  Act,  the 
Commission  shall,  upon  the  application  of  any  per- 
son affected  and  after  a  hearing,  determine  the 
question,  and  the  decision  of  the  Commission  is 
final. 


2.  The  Police  Act  is  amended  by  adding  thereto  the  follow- ^SgO-  i^^o. 

ing   section:  amended 

27a. — (1)  In  this  section,  "senior  officer"  means  a  member  s^or 
of  a  police  force  of  the  rank  of  inspector  or  higher  defined 
or  a  civilian  employee  employed  in  a  supervisory  or 
confidential  capacity,  but  does  not  include  a  chief 
of  police  or  deputy  chief  of  police. 

(2)  Where  not  fewer  than  50  per  cent  of  the  senior  officers  bIrSfnfng 
of  a  police  force  are  members  of  an  association  com- ^y  senior 
posed  only  of  senior  officers,  section  27  applies  and, 

(a)  where  the  police  force  has  ten  or  more  senior 
officers,  section  28  applies;  and 

{b)  where  the  police  force  has  fewer  than  ten 
senior  officers,  section  29  applies, 

to  the  senior  officers  of  the  police  force  and  to  the 
association  in  the  same  manner  as  to  the  members 
of  the  police  force  and  their  association. 
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i^®'"  (3)  Where  subsection   2  applies,  the  senior  officers  of 

the  poUce  force  shall  not  be  included  as  members  of 
the  police  force  for  the  purposes  of  sections  27,  28 
and  29. 

R|-0.  I960,      3,  Subsection  3  of  section  28  of  The  Police  Act,  as  amended 
subs.  3, '        by  subsection  1  of  section  5  of  The  Police  Amendment  Act, 
1968,  is  repealed  and  the  following  substituted  therefor: 

tcfappoint  (^)  Where  the  two  members  of  the  board  of  arbitration 

chairman  appointed  under  subsections  1  and  2  fail,  within  five 

days  of  the  appointment  of  the  one  last  appointed, 
,  to  appoint  a  third  member,  the  Lieutenant  Governor 

in  Council  may,  upon  notice  in  writing  of  such  failure 
given  to  him  by  either  of  them  or  by  either  of  the 
parties,  appoint  the  third  member. 


,or 


^•fgs"  8.^29'       *•  Subsection  2  of  section  29  of  The  Police  Act  is  amended 

^"^^1'^        by  striking  out  "Attorney  General"   in  the  third  line  and 

amended  .  ■'        .  °    ,.  ,  r  ,,t  •  r^  •      r^  mm 

msertmg  m  lieu  thereof     Lieutenant  Governor  in  Gouncil  , 

so  that  the  subsection  shall  read  as  follows: 
Failure  (2)  Where  the  parties  fail  to  appoint  an  arbitrator  within 

to  appoint  "^    '  ^  .Vi  •  -J- 

arbitrator  thirty  days  after  receipt  of  the  notice  mentioned  in 

subsection   1,  the  Lieutenant  Governor  in  Council 
may,  upon  the  written  request  of  either  of  the  parties, 
ai  appoint  the  arbitrator. 

^298:  8.^32'       5.— (1)  Subsection  1  of  section  32  of  The  Police  Act,  as 

(i968.'c.  97,  re-enacted  by  section  7  of  The  Police  Amendment  Act,  1968, 

subs'  1,  is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 

t?on^of"*"*"  (1)  Where  a  difference  arises  between  the  parties, 

disputes 

{a)  relating  to  the  interpretation,  application  or 

administration  of  an  agreement  made  under 

section  27,  or  of  a  decision  or  award  of  an 

arbitrator  or  board  of  arbitration  made  under 

section  28  or  29;  or 

•      '•  '      .-    (6)  as  to  whether  a  matter  is  a  proper  subject  for  j 
bargaining  or  arbitration,  j 

or  where  an  allegation  is  made  that  the  agreement  or 
award  has  been  violated,  either  of  the  parties  may, 
notwithstanding  any  grievance  or  arbitration  pro-! 
cedure  established  by  the  agreement,  notify  the  other 
party  and  the  Commission,  in  writing,  of  its  desire 
to  submit  the  difference  or  allegation  to  the  Com- 
mission, and  the  Commission  shall  set  a  date  for  a 
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lOi  i 


fl-^1       'A) 


Section  3.  The  amendment  removes  doubt  that  the  third  member 
can  be  appointed  under  this  provision  where  one  of  the  members  of  the 
board  of  arbitration  was  appointed  by  the  Attorney  General  under  the 
preceding  provision.  The  appointment  of  the  third  member  is  to  be  made 
in  the  absence  of  agreement  by  the  Lieutenant  Governor  in  Council  instead 
of  the  Attorney  General  to  permit  the  app>ointment  of  a  county  court  judge 
under  section  38  of  the  Judges  Act  (Canada). 


1 


Section  4.  The  amendment  provides  for  the  appointment  of  a  single 
arbitrator  to  be  made,  in  the  absence  of  agreement,  by  the  Lieutenant 
Governor  in  Council  instead  of  the  Attorney  General  to  permit  the  appwint- 
ment  of  a  county  court  judge  under  section  38  of  the  Judges  Act  (Canada). 


Section  5 — Subsection  1.  The  amendment  permits  reference  to 
the  Commission  to  determine  differences  in  the  interpretation  of  a  collective 
agreement  even  though  the  procedure  provided  in  the  agreement  is  stated 
to  be  final  and  extends  the  maximum  time  for  the  hearing  from  thirty  to 
forty-five  days. 
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Subsection  2.  The  amendment  provides  that  in  all  cases  where  the 
Commission's  decision  is  filed  in  court  for  enforcement,  the  Commission 
does  the  actual  filing. 


Section  6.    The  amendment  makes  the  references  to  section  32  of 
the  Act  agree  with  the  amendment  to  that  section  in  1968. 


Section  7.  The  amendment  authorizes  the  Ontario  Police  Commis- 
Mon  to  exercise  control  over  the  use  of  weapons  and  equipment  by  police 
forces. 
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hearing  within  forty-five  days  after  receipt  of  the 
notice  and  shall  hear  and  determine  the  difference 
or  allegation,  and  the  decision  of  the  Commission  is 
final  and  binding  upon  the  parties. 

(2)  Subsection  2  of  the  said  section  32  is  amended  by  strik- ^fg?-  ^^fS- 
ing  out  "Either  of  the  parties  or  the  Commission  may"  in(i968.'c.'97, 
the  first  line  and  inserting  in  lieu  thereof  "The  Commission  subs'.  2, 
may  and,  at  the  request  of  either  of  the  parties,  shall",  so  that *'°®'^**®** 
the  subsection  shall  read  as  follows: 

(2)  The  Commission  may,  and,  at  the  request  of  either  ^enT^*' 
of  the  parties,  shall,  after  the  expiration  of  thirty 
days  from  the  date  of  the  delivery  of  the  decision, 
or  of  the  date  provided  in  the  decision  for  compliance, 
whichever  is  the  later,  file  in  the  office  of  the  Regis- 
trar of  the  Supreme  Court  a  copy  of  the  decision, 
exclusive  of  the  reasons  therefor,  in  the  form  pre- 
scribed by  the  regulations,  whereupon  the  decision 
shall  be  entered  in  the  same  way  as  a  judgment  or 
order  of  that  court  and  is  enforceable  as  such. 

6.  Subsection  1  of  section  33  of  The  Police  Act,  as  amended  i^S-O.  i960, 

,  .  c.  298,  8.  33, 

by  section  9  of  The  Police  Amendment  Act,  1966  and  section  8 subs,  i, 
of  The  Police  Amendment  Act,  1968,  is  further  amended  by 
inserting  after  "or"  in  the  fourth  line  "of  the  Commission 
under  section",  so  that  the  subsection  shall  read  as  follows: 

(1)  Every  agreement  made  under  section  27  and  every  ^^le^e^^t 
decision  or  award  of  a  majority  of  the  members  of  a  °'"  a^ard 
board    of    arbitration    under    section    28    or   of   an 
arbitrator  under  section  29  or  of  the  Commission 

under  section  32  is  binding  upon  the  council  of  the 
municipality,  the  board,  where  there  is  a  board,  and 
the  members  of  the  police  force,  other  than  the  chief 
of  police  and  any  deputy  chief  of  police. 

7.  Section  396  of  The  Police  Act,  as  enacted  by  section  ^f;2^%^iSi 
of  The  Police  Amendment  Act,  1962-63,  is  amended  by  adding  (1962-63,^ 
thereto  the  following  subsection:  amended 

(2)  The  Commission  may,  by  order,  regulate  or  prohibit  Equipment 
the  use  of  any  equipment  by  a  police  force  in  Ontario 

or  its  members. 

8.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment™^'^^" 
Assent. 

O.  This  Act  may  be  cited  as  The  Police  Amendment  ^c/,''^'^°'^  ""® 
1968-69. 
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BILL  178 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Police  Act 


Mr.  Wish  art 


(Reprinted  as  amended  by  the  Legal  and  Municipal  Committee) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
Section  1.     Complementary  to  section  2  of  the  Bill. 


Section  2.     The  amendment  permits  the  senior  officers  of  a  police 
force  to  form  their  own  association  and  bargain  separately. 
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BILL  178  1968-69 


An  Act  to  amend  The  Police  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  22  of  The  Police  Act,  as  enacted ^fg^- ^^1^- 
by  section  3  of  The  Police  Amendment  Act,  1968,  is  amended  subs.  2 

by  inserting  after  "member"  in  the  second  line  "or  seniors.  3),' 
officer",  so  that  the  subsection  shall  read  as  follows: 

(2)  Where  a  question  arises  as  to  whether  or  not  any  J?®^®^^*"^" 
person  is  a  member  or  senior  officer  of  a  police  force  commission 
for  the  purposes  of  any  provision  of  this  Act,  the 
Commission  shall,  upon  the  application  of  any  per- 
son affected  and  after  a  hearing,  determine  the 
question,  and  the  decision  of  the  Commission  is 
final. 

2.  The  Police  Act  is  amended  by  adding  thereto  the  follow- ^S-O- 1960. 

ing   section:  amended 

27a. — (1)  In  this  section,  "senior  officer"  means  a  member  senior 

r  f        r  f     1  1        <•   •  1  •    1        officer 

of  a  police  force  of  the  rank  of  mspector  or  higher  defined 
or  a  civilian  employee  employed  in  a  supervisory  or 
confidential  capacity,  but  does  not  include  a  chief 
of  police  or  deputy  chief  of  police. 

(2)  Where  not  fewer  than  50  per  cent  of  the  senior  officers  birgafnfng 
of  a  police  force  are  members  of  an  association  com- by  senior 

oiTicors 

posed  only  of  senior  officers,  section  27  applies  and, 

(a)  where  the  police  force  has  ten  or  more  senior 
officers,  section  28  applies;  and 

(b)  where  the   police   force   has   fewer   than  ten 
senior  officers,  section  29  applies, 

to  the  senior  officers  of  the  police  force  and  to  the 
association  in  the  same  manner  as  to  the  members 
of  the  police  force  and  their  association. 
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Idem 


R.S.O.  1960, 
c.  298,  8.  28, 
subs.  3, 
re-enacted 


(3)  Where  subsection  2  applies,  the  senior  officers  of 
the  police  force  shall  not  be  included  as  members  of 
the  police  force  for  the  purposes  of  sections  27,  28 
and  29. 

3.  Subsection  3  of  section  28  of  The  Police  Act,  as  amended 
by  subsection  1  of  section  5  of  The  Police  Amendment  Act, 
1968,  is  repealed  and  the  following  substituted  therefor: 


Failure 
to  appoint 
chairman 


.0 

R.S.O. 1960, 
c.  298,  B.  29, 
8Ub8.  2, 

amended 


(3)  Where  the  two  members  of  the  board  of  arbitration 
appointed  under  subsections  1  and  2  fail,  within  five 
days  of  the  appointment  of  the  one  last  appointed, 
to  appoint  a  third  member,  the  Lieutenant  Governor 
in  Council  may,  upon  notice  in  writing  of  such  failure 
given  to  him  by  either  of  them  or  by  either  of  the 
parties,  appoint  the  third  member  who  shall  not  be 
a  member  of  the  board. 

4.  Subsection  2  of  section  29  of  The  Police  Act  is  amended 
by  striking  out  "Attorney  General"  in  the  third  line  and 
inserting  in  lieu  thereof  "Lieutenant  Governor  in  Council" 
and  by  adding  at  the  end  thereof  "who  shall  not  be  a  member 
of  the  board",  so  that  the  subsection  shall  read  as  follows: 


Failure 
to  appoint 
arbitrator 


(2)  Where  the  parties  fail  to  appoint  an  arbitrator  within 
thirty  days  after  receipt  of  the  notice  mentioned  in 
subsection  1,  the  Lieutenant  Governor  in  Council 
may,  upon  the  written  request  of  either  of  the  parties, 
appoint  the  arbitrator  who  shall  not  be  a  member  of 
the  board. 


5. — (1)  Subsection  1  of  section  32  of   The  Police  Act,  as 


R.S.O.  I960, 
c.  298,  s.  32 

(1968,  c.  97.  re-enacted  by  section  7  of  The  Police  Amendment  Act,  1968, 

subs'.  1,  is  repealed  and  the  following  substituted  therefor: 

re-enacted       ^^v^ 


Determina- 
tion of 
disputes 


(1)  Where, 

(a)  a  difference  arises  between  the  parties  relating 
to  the  interpretation,  application  or  adminis- 
tration of  an  agreement  made  under  section 
27,  or  of  a  decision  or  award  of  an  arbitrator 
or  board  of  arbitration  made  under  section  28 
or  29;  or 

{b)  an  allegation  is  made  that  the  agreement  or 
award  has  been  violated, 

either    of    the    parties    may,    notwithstanding   any    \ 
grievance  or  arbitration  procedure  established  by  the 
agreement,  notify  the  other  party  in  writing  of  its 
desire  to  submit  the  difference  or  allegation  to  an 
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Section  3.  The  amendment  removes  doubt  that  the  third  member 
can  be  appointed  under  this  provision  where  one  of  the  members  of  the 
board  of  arbitration  was  appointed  by  the  Attorney  General  under  the 
preceding  provision.  The  appointment  of  the  third  member  is  to  be  made 
in  the  absence  of  agreement  by  the  Lieutenant  Governor  in  Council  instead 
of  the  Attorney  General  to  permit  the  appointment  of  a  county  court  judge 
under  section  38  of  the  Judges  Act  (Canada). 


Section  4.  The  amendment  provides  for  the  appointment  of  a  single 
arbitrator  to  be  made,  in  the  absence  of  agreement,  by  the  Lieutenant 
Governor  in  Council  instead  of  the  Attorney  General  to  permit  the  appoint- 
ment of  a  county  court  judge  under  section  38  of  the  Judges  Act  (Canada). 


Section  5 — Subsection  I.  The  amendment  p>ermits  reference  to 
an  arbitrator  to  determine  differences  in  the  interpretation  of  a  collective 
agreement  even  though  the  procedure  provided  in  the  agreement  is  stated 
to  be  final  and  extends  the  maximum  time  for  the  hearing  from  thirty  to 
forty-five  days. 
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Subsection  2.  The  amendment  provides  that  in  all  cases  where  an 
arbitrator's  decision  is  filed  in  court  for  enforcement,  the  arbitrator  does 
the  actual  filing. 


Section  6.     The  amendment  makes  the  references  to  section  32  of 
the  Act  agree  with  the  amendment  to  that  section  in  1968. 


Section  7.  The  amendment  authorizes  the  Ontario  Police  Commis- 
sion to  exercise  control  over  the  use  of  weapons  and  equipment  by  police 
forces. 
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arbitrator  and,  if  the  recipient  of  the  notice  and  the 
party  desiring  the  arbitration  do  not  within  ten  days 
agree  upon  a  single  arbitrator,  the  appointment  of  a 
single  arbitrator  shall  be  made  by  the  Attorney 
General  upon  the  request  of  either  party,  and  the 
arbitrator  shall  commence  to  hear  and  determine  the 
difference  within  thirty  days  after  his  appointment 
and  shall  issue  a  decision  within  a  reasonable  time 
thereafter,  and  such  decision  is  final  and  binding 
upon  the  parties. 

(la)  Each  party  to  an  arbitration  under  subsection  1  shall  Costs 
share  equally  the  cost  of  the  arbitration  proceedings 
and  the  cost  of  the  arbitrator.  "^Pi 

(2)  Subsection  2  of  the  said  section  32  is  amended  by  strik- ^fas' 8^32' 
ing  out  "Either  of  the  parties  or  the  Commission  may"  in  (iaes.'c.  97, 
the  first  line  and  inserting  in  lieu  thereof  "The  arbitrator  subs!  2, 

amended 

may  and,  at  the  request  of  either  of  the  parties,  shall",  so  that 
the  subsection  shall  read  as  follows: 

(2)  The  arbitrator  may,  and,  at  the  request  of  either  ^^IJj.'^*^®- 
of  the  parties,  shall,  after  the  expiration  of  thirty 
days  from  the  date  of  the  delivery  of  the  decision, 
or  of  the  date  provided  in  the  decision  for  compliance, 
whichever  is  the  later,  file  in  the  office  of  the  Regis- 
trar of  the  Supreme  Court  a  copy  of  the  decision, 
exclusive  of  the  reasons  therefor,  in  the  form  pre- 
scribed by  the  regulations,  whereupon  the  decision 
shall  be  entered  in  the  same  way  as  a  judgment  or 
order  of  that  court  and  is  enforceable  as  such. 

6.  Subsection  1  of  section  33  of  The  Police  Act,  as  amended ^fg^- 1^%%' 
by  section  9  of  The  Police  Amendment  Act,  1966  and  section  8 subs,  i 

of  The  Police  Amendment  Act,  1968,  is  further  amended  by 
inserting  after  "or"  in  the  fourth  line  "of  the  arbitrator 
under  section",  so  that  the  subsection  shall  read  as  follows: 

(1)  Every  agreement  made  under  section  27  and  every  |^^|^^°^j^ 
decision  or  award  of  a  majority  of  the  members  of  a  or  award 
board  of  arbitration  under  section  28  or  of  an 
arbitrator  under  section  29  or  of  the  arbitrator 
under  section  32  is  binding  upon  the  council  of  the 
municipality,  the  board,  where  there  is  a  board,  and 
the  members  of  the  police  force,  other  than  the  chief 
of  police  and  any  deputy  chief  of  police. 

7.  Section  396  of  The  Police  Act,  as  enacted  by  section  4^-29?,'8^.^^96 
of  The  Police  Amendment  Act,  1962-63,  is  amended  by  adding ^^^^2-63.^ 
thereto  the  following  subsection:  amended 
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Equipment  (2)  The  Commission  may,  by  order,  regulate  or  prohibit 

the  use  of  any  equipment  by  a  police  force  in  Ontario 
or  its  members. 

menV"*"^^         ^*    ^  his  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         Q    -pj^jg  ^^j.  j^^y  Y)e  cited  as  The  Police  Amendment  Act, 
1968-69. 
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BILL  178 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Police  Act 


Mr.  Wishart 


(Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 
Section  1.     Complementary  to  section  2  of  the  Bill. 


Section  2,     The  amendment  permits  the  senior  officers  of  a  police 
force  to  form  their  own  association  and  bargain  separately. 
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BILL  178  1968-69 


An  Act  to  amend  The  Police  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  22  of  The  Police  Act,  as  enacted ^fss.' s.^22! 
by  section  3  of  The  Police  Amendment  Act,  1968,  is  amended  ^^^.s^ 2^  ^^ 
by  inserting  after  "member"  in  the  second  line  "or  seniors.  3)  ' 
officer",  so  that  the  subsection  shall  read  as  follows: 

(2)  Where  a  question  arises  as  to  whether  or  not  any  J?®*®^™*"^^' 
person  is  a  member  or  senior  officer  of  a  police  force  Commission 
for  the  purposes  of  any  provision  of  this  Act,  the 
Commission  shall,  upon  the  application  of  any  per- 
son affected  and  after  a  hearing,  determine  the 
question,  and  the  decision  of  the  Commission  is 
final. 

2.  The  Police  Act  is  amended  by  adding  thereto  the  follow- R|gO- 1960. 

ing   section:  amended 

27a. — (1)  In  this  section,  "senior  officer"  means  a  member  senior 
of  a  police  force  of  the  rank  of  inspector  or  higher  defined 
or  a  civilian  employee  employed  in  a  supervisory  or 
confidential  capacity,  but  does  not  include  a  chief 
of  police  or  deputy  chief  of  police. 

(2)  Where  not  fewer  than  50  per  cent  of  the  senior  officers  blrgafnfng 
of  a  police  force  are  members  of  an  association  com-  by  senior 

OlTlCGrS 

posed  only  of  senior  officers,  section  27  applies  and. 

(a)  where  the  police  force  has  ten  or  more  senior 
officers,  section  28  applies;  and 

{b)  where   the   police   force  has  fewer  than  ten 
senior  officers,  section  29  applies, 

to  the  senior  officers  of  the  police  force  and  to  the 
association  in  the  same  manner  as  to  the  members 
of  the  police  force  and  their  association. 
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^^^"^  (3)  Where  subsection  2  applies,   the  senior  officers  of 

the  police  force  shall  not  be  included  as  members  of 
the  police  force  for  the  purposes  of  sections  27,  28 
and  29. 

c^fgs*  8^28!  ^  ^*  Subsection  3  of  section  28  of  The  Police  Act,  as  amended 
Bubs.  3.  by  subsection  1  of  section  5  of  The  Police  Amendment  Act, 

re-enacted  , 

1968,  IS  repealed  and  the  following  substituted  therefor: 

t<f  appoint  (^)  Where  the  two  members  of  the  board  of  arbitration 

chairman  appointed  under  subsections  1  and  2  fail,  within  five 

days  of  the  appointment  of  the  one  last  appointed, 
to  appoint  a  third  member,  the  Lieutenant  Governor 
in  Council  may,  upon  notice  in  writing  of  such  failure 
given  to  him  by  either  of  them  or  by  either  of  the 
parties,  appoint  the  third  member  who  shall  not  be 
a  member  of  a  board. 

c^'f 98,' 8.^29!       4»  Subsection  2  of  section  29  of  The  Police  Act  is  amended 

amended        ^y  Striking  out  "Attorney  General"  in  the  third  line  and 

inserting  in  lieu  thereof  "Lieutenant  Governor  in  Council" 

and  by  adding  at  the  end  thereof  "who  shall  not  be  a  member 

of  a  board",  so  that  the  subsection  shall  read  as  follows: 

t<f  appoint  (2)  Where  the  parties  fail  to  appoint  an  arbitrator  within 

arbitrator  thirty  days  after  receipt  of  the  notice  mentioned  in 

subsection  1,  the  Lieutenant  Governor  in  Council 
may,  upon  the  written  request  of  either  of  the  parties, 
appoint  the  arbitrator  who  shall  not  be  a  member  of 
a  board. 

^■fgs.J.^i?'  5.— (1)  Subsection  1  of  section  32  of  The  Police  Act,  as 
a968,  c.  97.  re-enacted  by  section  7  of  The  Police  Amendment  Act,  1968, 
subs'.  1,  is  repealed  and  the  following  substituted  therefor: 

re-enacted  ^  ° 

Determina-  (^   ^j^^^^^ 

disputes 

(a)  a  difTerence  arises  between  the  parties  relating 
to  the  interpretation,  application  or  adminis- 
tration of  an  agreement  made  under  section 
27,  or  of  a  decision  or  award  of  an  arbitrator 
or  board  of  arbitration  made  under  section  28 
or  29;  or 

(6)  an  allegation  is  made  that  the  agreement  or 
award  has  been  violated, 

either  of  the  parties  may,  notwithstanding  any 
grievance  or  arbitration  procedure  established  by  the 
agreement,  notify  the  other  party  in  writing  of  its 
desire  to  submit  the  difference  or  allegation  to  an 
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Section  3.  The  amendment  removes  doubt  that  the  third  member 
can  be  apf)ointed  under  this  provision  where  one  of  the  members  of  the 
board  of  arbitration  was  appointed  by  the  Attorney  General  under  the 
preceding  provision.  The  appointment  of  the  third  member  is  to  be  made 
in  the  absence  of  agreement  by  the  Lieutenant  Governor  in  Council  instead 
of  the  Attorney  General  to  permit  the  appointment  of  a  county  court  judge 
under  section  38  of  the  Judges  Act  (Canada). 


Section  4.  The  amendment  provides  for  the  appointment  of  a  single 
arbitrator  to  be  made,  in  the  absence  of  agreement,  by  the  Lieutenant 
Governor  in  Council  instead  of  the  Attorney  General  to  permit  the  appoint- 
ment of  a  county  court  judge  under  section  38  of  the  Judges  Act  (Canada). 


Section  5 — Subsection  1.  The  amendment  permits  reference  to 
an  arbitrator  to  determine  differences  in  the  interpretation  of  a  collective 
agreement  even  though  the  procedure  provided  in  the  agreement  is  stated 
to  be  final  and  extends  the  maximum  time  for  the  hearing  from  thirty  to 
forty-five  days. 
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Subsection  2,  The  amendment  provides  that  in  all  cases  where  an 
arbitrator's  decision  is  filed  in  court  for  enforcement,  the  arbitrator  does 
the  actual  filing. 


Section  6.     The  amendment  makes  the  references  to  section  32  of 
the  Act  agree  with  the  amendment  to  that  section  in  1968. 


Section  7.  The  amendment  authorizes  the  Ontario  Police  Commis- 
sion to  exercise  control  over  the  use  of  weapons  and  equipment  by  police 
forces. 
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arbitrator  and,  if  the  recipient  of  the  notice  and  the 
party  desiring  the  arbitration  do  not  within  ten  days 
agree  upon  a  single  arbitrator,  the  appointment  of  a 
single  arbitrator  shall  be  made  by  the  Attorney 
General  upon  the  request  of  either  party,  and  the 
arbitrator  shall  commence  to  hear  and  determine  the 
difference  within  thirty  days  after  his  appointment 
and  shall  issue  a  decision  within  a  reasonable  time 
thereafter,  and  such  decision  is  final  and  binding 
upon  the  parties. 

(la)  Each  party  to  an  arbitration  under  subsection  1  shall  Costs 
share  equally  the  cost  of  the  arbitration  proceedings 
and  the  cost  of  the  arbitrator. 

(2)  Subsection  2  of  the  said  section  32  is  amended  by  strik-  f^di'.  8.^32' 
ing  out  "Either  of  the  parties  or  the  Commission  may"  in  (i^^s.  c.  97. 
the  first  line  and  inserting  in  lieu  thereof  "The  arbitrator  subs'.  2, 

.  ,  r     •  1  r    1  •  t     ii>>  1     ^amended 

may  and,  at  the  request  of  either  of  the  parties,  shall  ,  so  that 
the  subsection  shall  read  as  follows: 

(2)  The  arbitrator  may,  and,  at  the  request  of  either ^nforce- 
of  the  parties,  shall,  after  the  expiration  of  thirty 
days  from  the  date  of  the  delivery  of  the  decision, 
or  of  the  date  provided  in  the  decision  for  compliance, 
whichever  is  the  later,  file  in  the  office  of  the  Regis- 
trar of  the  Supreme  Court  a  copy  of  the  decision, 
exclusive  of  the  reasons  therefor,  in  the  form  pre- 
scribed by  the  regulations,  whereupon  the  decision 
shall  be  entered  in  the  same  way  as  a  judgment  or 
order  of  that  court  and  is  enforceable  as  such. 

6.  Subsection  1  of  section  33  of  The  Police  Act,  as  amended ^fg'^- g^fg- 
by  section  9  of  The  Police  Amendment  Act,  1966  and  section  8 subs,  i 

of  The  Police  Amendment  Act,  1968,  is  further  amended  by 
inserting  after  "or"  in  the  fourth  line  "of  the  arbitrator 
under  section",  so  that  the  subsection  shall  read  as  follows: 

(1)  Every  agreement  made  under  section  27  and  every  Effect^of^^ 
decision  or  award  of  a  majority  of  the  members  of  a  or  award 
board  of  arbitration  under  section  28  or  of  an 
arbitrator  under  section  29  or  of  the  arbitrator 
under  section  32  is  binding  upon  the  council  of  the 
municipality,  the  board,  where  there  is  a  board,  and 
the  members  of  the  police  force,  other  than  the  chief 
of  police  and  any  deputy  chief  of  police. 

7.  Section  396  of  The  Police  Act,  as  enacted  by  section  4^|98.'8^.^^96 
of  The  Police  Amendment  Act,  1962-63,  is  amended  by  adding ^^^^g'^|; 4 j 
thereto  the  following  subsection:  amended 

178 


Equipment  (2)  Subject  to  the  approval  of  the  Attorney  General, 

the  Commission  may,  by  order,  regulate  or  prohibit 
the  use  of  any  equipment  by  a  police  force  in  Ontario 
or  its  members. 

ment™^'^^^"       ^*  ^^^^  ^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         9^  jj^jg  p^^^  j^^^y  ^^  ^^^^  ^g  j-^^  Police  Amendment  Act, 
1968-69. 
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BILL  178 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Police  Act 


Mr.  Wish  art 


TORONTO 

Printed  and  Published  bv  Frank  Fogg,  Queen's  Printer 


BILL  178  1968-69 


An  Act  to  amend  The  Police  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  2  of  section  22  of  The  Police  Act,  as  enacted ^fgg- g^|^' 
by  section  3  of  The  Police  Amendment  Act,  1968,  is  amended 8^|«^ 2^  g^ 
by  inserting  after  "member"  in  the  second  line  "or  seniors.  3).' 
officer",  so  that  the  subsection  shall  read  as  follows: 

(2)  Where  a  question  arises  as  to  whether  or  not  any  ^®*®^^^'^*' 
person  is  a  member  or  senior  officer  of  a  police  force  Commiesion 
for  the  purposes  of  any  provision  of  this  Act,  the 
Commission  shall,  upon  the  application  of  any  per- 
son affected  and  after  a  hearing,  determine  the 
question,  and  the  decision  of  the  Commission  is 
final. 

2.  The  Police  Act  is  amended  by  adding  thereto  the  follow- R|^0- 1960. 

ing   section:  amended 

27a. — (1)  In  this  section,  "senior  officer"  means  a  member  Senior 
of  a  police  force  of  the  rank  of  inspector  or  higher  defined 
or  a  civilian  employee  employed  in  a  supervisory  or 
confidential  capacity,  but  does  not  include  a  chief 
of  police  or  deputy  chief  of  police. 

(2)  Where  not  fewer  than  50  per  cent  of  the  senior  officers  blrmfnfng 
of  a  police  force  are  members  of  an  association  com-  by  senior 
posed  only  of  senior  officers,  section  27  applies  and, 

(o)  where  the  police  force  has  ten  or  more  senior 
officers,  section  28  applies;  and 

(6)  where   the  police  force  has  fewer  than  ten 
senior  officers,  section  29  applies, 

to  the  senior  officers  of  the  police  force  and  to  the 
association  in  the  same  manner  as  to  the  members 
of  the  police  force  and  their  association. 
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Idem 


(3)  Where  subsection  2  applies,  the  senior  officers  of 
the  police  force  shall  not  be  included  as  members  of 
the  police  force  for  the  purposes  of  sections  27,  28 
and  29. 


SIqs.'  efts',       ^*  Subsection  3  of  section  28  of  The  Police  Act,  as  amended 
subs.  3.  by  subsection  1  of  section  5  of  The  Police  Amendment  Act, 

re-enacted  .  ' 

1968,  IS  repealed  and  the  following  substituted  therefor: 


Failure 
to  appoint 
chairman 


(3)  Where  the  two  members  of  the  board  of  arbitration 
appointed  under  subsections  1  and  2  fail,  within  five 
days  of  the  appointment  of  the  one  last  appointed, 
to  appoint  a  third  member,  the  Lieutenant  Governor 

'"  in  Council  may,  upon  notice  in  writing  of  such  failure 
given  to  him  by  either  of  them  or  by  either  of  the 
parties,  appoint  the  third  member  who  shall  not  be 
a  member  of  a  board. 


^*298,*  8.^29;      4:.  Subsection  2  of  section  29  of  The  Police  Act  is  amended 

amended        ^V  Striking  out  "Attorney  General"   in  the  third  line  and 

inserting  in  lieu  thereof  "Lieutenant  Governor  in  Council" 

and  by  adding  at  the  end  thereof  "who  shall  not  be  a  member 

of  a  board",  so  that  the  subsection  shall  read  as  follows: 


Failure 
to  appoint 
arbitrator 


(2)  Where  the  parties  fail  to  appoint  an  arbitrator  within 
thirty  days  after  receipt  of  the  notice  mentioned  in 
subsection  1,  the  Lieutenant  Governor  in  Council 
may,  upon  the  written  request  of  either  of  the  parties, 
appoint  the  arbitrator  who  shall  not  be  a  member  of 
a  board. 


?l98;s.^32'  S.— (1)  Subsection  1  of  section  32  of  The  Police  Act,  as 
(1968,  c.  97,  re-enacted  by  section  7  of  The  Police  Amendment  Act,  1968, 
subs'.  1.  is  repealed  and  the  following  substituted  therefor: 

re-enacted  '^  ** 


Determina- 
tion of 
disputes 


(1)  Where, 

(a)  a  diflference  arises  between  the  parties  relating 
to  the  interpretation,  application  or  adminis- 
tration of  an  agreement  made  under  section 
27,  or  of  a  decision  or  award  of  an  arbitrator 
or  board  of  arbitration  made  under  section  28 
or  29;  or 

{b)  an  allegation  is  made  that  the  agreement  or 
award  has  been  violated, 

either  of  the  parties  may,  notwithstanding  any 
grievance  or  arbitration  procedure  established  by  the 
agreement,  notify  the  other  party  in  writing  of  its 
desire  to  submit  the  difference  or  allegation  to  an 
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arbitrator  and,  if  the  recipient  of  the  notice  and  the 
party  desiring  the  arbitration  do  not  within  ten  days 
agree  upon  a  single  arbitrator,  the  appointment  of  a 
single  arbitrator  shall  be  made  by  the  Attorney 
General  upon  the  request  of  either  party,  and  the 
arbitrator  shall  commence  to  hear  and  determine  the 
difference  within  thirty  days  after  his  appointment 
and  shall  issue  a  decision  within  a  reasonable  time 
thereafter,  and  such  decision  is  final  and  binding 
upon  the  parties. 

(la)  Each  party  to  an  arbitration  under  subsection  1  shall  Costs 
share  equally  the  cost  of  the  arbitration  proceedings 
and  the  cost  of  the  arbitrator. 

(2)  Subsection  2  of  the  said  section  32  is  amended  by  strik- ^fgi* 8.^32' 
ing  out  "Either  of  the  parties  or  the  Commission  may"  in  (i968.  c  97. 
the  first  line  and  inserting  in  lieu  thereof  "The  arbitrator  siibs!  2, 
may  and,  at  the  request  of  either  of  the  parties,  shall",  so  that 
the  subsection  shall  read  as  follows: 

(2)  The  arbitrator  may,  and,  at  the  request  of  either  Enforce- 
of  the  parties,  shall,  after  the  expiration  of  thirty 
days  from  the  date  of  the  delivery  of  the  decision, 
or  of  the  date  provided  in  the  decision  for  compliance, 
whichever  is  the  later,  file  in  the  office  of  the  Regis- 
trar of  the  Supreme  Court  a  copy  of  the  decision, 
exclusive  of  the  reasons  therefor,  in  the  form  pre- 
scribed by  the  regulations,  whereupon  the  decision 
shall  be  entered  in  the  same  way  as  a  judgment  or 
order  of  that  court  and  is  enforceable  as  such. 

6.  Subsection  1  of  section  33  of  The  Police  Act,  as  amended ^I^O- i9^o. 
by  section  9  of  The  Police  Amendment  Act,  1966  and  section  8 subs,  i  ' 

of  The  Police  Amendment  Act,  1968,  is  further  amended  by 
inserting  after  "or"  in  the  fourth  line  "of  the  arbitrator 
under  section",  so  that  the  subsection  shall  read  as  follows: 

(1)  Every  agreement  made  under  section  27  and  every  ^ffect^of^^ 
decision  or  award  of  a  majority  of  the  members  of  a  or  award 
board  of  arbitration  under  section  28  or  of  an 
arbitrator  under  section  29  or  of  the  arbitrator 
under  section  32  is  binding  upon  the  council  of  the 
municipality,  the  board,  where  there  is  a  board,  and 
the  members  of  the  police  force,  other  than  the  chief 
of  police  and  any  deputy  chief  of  police. 

7.  Section  396  of  The  Police  Act,  as  enacted  by  section  4^f98.s^.^3^96 
of  The  Police  Amendment  Act,  1962-63,  is  amended  by  adding ^]^^^^'^|; 4) 
thereto  the  following  subsection:  amended 
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Equipment  (2)  Subject  to  the  approval  of  the  Attorney  General, 

the  Commission  may,  by  order,  regulate  or  prohibit 
the  use  of  any  equipment  by  a  police  force  in  Ontario 
or  its  members. 

ment™^°^®"       ^'  ^^^^  ^^^  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         9.  This  Act  may  be  cited  as  The  Police  Amendment  Act, 
1968-69. 
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BILL  179 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Wolf  and  Bear  Bounty  Act 


Mr.  Brunelle 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


r; 


loA  i 


Explanatory  Note 


This  Bill  authorizes  the  payment  of  wolf  bounties  in  regional  muni- 
cipalities. 
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BILL  179  1968-69 


An  Act  to  amend  The  Wolf  and  Bear  Bounty  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Wolf  and  Bear  Bounty  Act  is  amended ^Ig^- ^^^o, 
by  re-lettering  clause  a  as  clause  aa  and  by  adding  thereto  amended 
the  following  clause: 

(a)  "county"  includes  a  regional  municipality. 

2.  Notwithstanding  section  2  of  The  Wolf  and  Bear  Bounty  Transitional 
Act,  a  person  who  has  killed  a  timber  or  brush  wolf  in  The 
Regional    Municipality   of  Ottawa-Carleton,   after   the   31st 

day  of  December,  1968  and  before  the  day  on  which  this 
Act  receives  Royal  Assent,  and  produces  the  skin  to  the 
treasurer  of  that  regional  municipality  on  or  before  the  31st 
day  of  December,  1969,  is  not  disentitled  to  a  bounty  by  reason 
of  not  so  producing  the  skin  within  six  months  after  the  killing 
of  the  wolf. 

3.  This  Act  shall  be  deemed  to  have  come  into  force  on£^?V"®°**- 

ment 
the  1st  day  of  January,  1969. 

4.  This  Act  may  be  cited  as  The  Wolf  and  Bear  5<7««<y  Short  title 
Amendment  Act,  1968-69. 
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An  Act  to  amend  The  Wolf  and  Bear  Bounty  Act 
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BILL  179  1968-69 


An  Act  to  amend  The  Wolf  and  Bear  Bounty  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  1  of  The  Wolf  and  Bear  Bounty  Act  is  amended  ^1^^.  i960, 
by  re-lettering  clause  a  as  clause  aa  and  by  adding  thereto  amended 
the  following  clause: 

(a)  "county"  includes  a  regional  municipality. 

2.  Notwithstanding  section  2  of  The  Wolf  and  Bear  Bounty  Transitional 
Act,  a  person  who  has  killed  a  timber  or  brush  wolf  in  The 
Regional   Municipality  of  Ottawa-Carle  ton,   after   the   31st 

day  of  December,  1968  and  before  the  day  on  which  this 
Act  receives  Royal  Assent,  and  produces  the  skin  to  the 
treasurer  of  that  regional  municipality  on  or  before  the  31st 
day  of  December,  1969,  is  not  disentitled  to  a  bounty  by  reason 
of  not  so  producing  the  skin  within  six  months  after  the  killing 
of  the  wolf. 

3.  This  Act  shall  be  deemed  to  have  come  into  force  on  *^o"^™*^<^- 
the  1st  day  of  January,  1969. 

4.  This  Act  may  be  cited  as  The  Wolf  and  Bear  Bounty  s^ort  title 
Amendment  Act,  1968-69. 
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BILL  180 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


The  Used  Car  Dealers  Act,  1968-69 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Used  Car  Dealers  Act,  1964  is  re-enacted  for  the  purpose  of 
revising  the  registration  procedures  and  vests  in  The  Commercial  Registra- 
tion Appeal  Tribunal  all  hearings  concerning  registration  with  appeals  to 
the  Court  of  Appeal. 
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1968-69 


The  Used  Car  Dealers  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  In  this  Act, 
(a 


Interpre' 
tation 


"Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 


(b)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department; 

(c)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs; 

(d)  "prescribed"  means  prescribed  by  this  Act  or  the 
regulations; 

(e)  "registered"  means  registered  under  this  Act; 

(/)  "Registrar"  means  the  Registrar  of  Used  Car 
Dealers  and  Salesmen; 

(g)  "regulations"  means  the  regulations  made  under 
this  Act; 

(h)  "salesman"  means  a  person  employed,  appointed  or 
authorized  by  a  dealer  to  buy  or  sell  used  cars  on 
the  dealer's  behalf; 

(t)  "Tribunal"    means   The    Commercial    Registration 

Appeal  Tribunal  established  under  The  Department  i^^^-  ^-  *^ 
of  Financial  and  Commercial  Affairs  Act,  1966; 

(J)  "used  car"   means  a  motor  vehicle,  as  defined  in 

The  Highway  Traffic  Act,  that  has  been  driven  for  RS^O- 1960, 
any  purpose  other  than  delivery  to  a  dealer  and 
servicing ; 
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(k)  "used  car  dealer"  means  a  person  who  carries  on 
the  business  of  buying  or  selling  used  cars,  whether 
for  his  own  account  or  the  account  of  any  other 
person,  or  who  holds  himself  out  as  carrying  on  the 
business  of  buying  or  selling  used  cars.  1964, 
c.  121,  s.  1;    1967,  c.  104,  s.  1  (1),  amended. 

Registrar  2. — (1)  There  shall  be  a  Registrar  of  Used  Car  Dealers 

and  Salesmen  who  shall  be  appointed  by  the  Lieutenant  Gov- 
ernor in  Council.     New. 


Duties  of 
Registrar 


(2)  The  Registrar  may  exercise  the  powers  and  shall 
perform  the  duties  conferred  or  imposed  upon  him  by  or  under 
this  Act  under  the  supervision  of  the  Director.  1964,  c.  121, 
s.  2,  amended. 


J^e^fjtjation       3.— (1)  No  person  shall, 

(a)  carry  on  business  as  a  used  car  dealer  unless  he  is 
registered  under  this  Act;  or 

(b)  act  as  a  salesman  of  or  on  behalf  of  a  used  car 
dealer  unless  he  is  registered  as  a  salesman  of  such 
dealer  and  such  dealer  is  registered  as  a  used  car  dealer 
under  this  Act. 

Representa-  (2)  No  person  shall  publish  or  cause  to  be  published  any 
representation  that  he  is  registered  under  this  Act.  1964, 
c.  121,  s.  3. 

Name  and  (3)  A  registered  used  car  dealer  shall  not  carry  on  business 

business         in  a  name  other  than  the  name  in  which  it  is  registered  or 

invite  the  public  to  deal  at  a  place  other  than  that  authorized 

by  the  registration.     New. 


Dealer  to  4,  A  used  car  dealer  shall   not  retain  the  services  of  a 

ensure 

salesmen        salesman  who  is  not  registered  under  this  Act.     1967,  c.  104, 

s.  2. 


registered 


Registration       5^ — ^j^  ^j^  applicant  is  entitled  to  registration  or  renewal 
of  registration  except  where, 

(a)  his  financial  responsibility  or  record  of  past  conduct 
is  such  that  it  would  not  be  in  the  public  interest 
for  the  registration  or  renewal  to  be  granted; 

(b)  where  the  applicant  is  a  corporation,  its  financial 
responsibility  or  the  record  of  past  conduct  of  the 
corporation  or  its  officers  or  directors  is  such  that  it 
would  not  be  in  the  public  interest  for  the  registra- 
tion or  renewal  to  be  granted; 


180 


(c)  the  applicant  is  or  proposes  to  be  in  contravention 
of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions  Conditions 
as  are  consented  to  by  the  applicant,  imposed  by  the  Tribunal  registration 
or  prescribed   by   the  regulations.     1964,   c.    121,   s.   4   (1), 
amended.  i?   . 

6. — (1)  The  Tribunal  may,  upon  the  application  of  the  ^«^oca*»oo 
Registrar,  suspend  or  revoke  a  registration  for  any  reason 
that   would   disentitle   the   registrant   to   registration   under 
section  5  if  he  were  an  applicant,  or  where  the  registrant  is 
in  breach  of  a  condition  of  the  registration. 

(2)  Notwithstanding    subsection    1,    the    Registrar    may  ^°j}^j|^[^jj 
cancel   a   registration   upon    the   request   in   writing   of   the 
registrant  in  the  prescribed  form,  surrendering  his  registra- 
tion.    1964,  c.  121,  s.  4  (2,  3),  amended. 

7. — (1)  Where  the  Registrar  refuses  to  issue  or  renew  a^ribunli*^^ 
registration  or  applies  to  the  Tribunal  to  suspend  or  revoke 
a  registration,  he  shall  serve  notice  upon  the  applicant  or 
registrant,  together  with  written  reasons  for  his  refusal  or 
for  the  proposed  suspension  or  revocation,  and  the  applicant 
or  registrant  may,  by  written  notice  served  upon  the  Registrar 
and  the  Tribunal  within  fifteen  days  after  the  service  of  the 
notice  of  refusal  or  proposed  suspension  or  revocation,  re- 
quire a  hearing  by  the  Tribunal. 

(2)  The   Tribunal   shall   fix   a   date   for   the   hearing  and£°VhiV^ 
shall  serve  notice  of  the  hearing  on  the  parties  at  least  ten 

days  before  the  day  fixed. 

(3)  The  notice  of  hearing  shall  contain,  ^^®™ 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(6)  a  statement  of  the  statutory  power  under  which 
the  hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(«)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Tribunal 
may  proceed  in  his  absence  and  he  is  not  entitled 
to  notice  of  any  further  proceedings.     New. 
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4 


Parties 


Failure 
to  attend 


Adjourn- 
ment 


Subpoenas 


Oaths 


Idem 


Offences 


Enforce- 
ment 


8. — (1)  The  Registrar,  the  applicant  or  registrant  and 
any  other  person  specified  by  the  Tribunal  are  parties  to  the 
hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing 
does  not  attend,  the  Tribunal  may  proceed  in  his  absence. 
New. 

9. — (1)  A  hearing  may  be  adjourned  from  time  to  time 
by  the  Tribunal  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(6)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command  the 
attendance  before  it  of  any  person  as  a  witness. 

(3)  The  Tribunal  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

{b)  to  produce  such  documents  and  things  as  the 
Tribunal  requires. 

(4)  The  Tribunal  may  admit  evidence  not  given  under 
oath, 

(5)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Tribunal,  makes  default  in  attending;  or 

{b)  being  in  attendance  as  a  witness  before  the  Tribunal 
refuses  to  take  an  oath  legally  required  by  the 
Tribunal  to  be  taken,  or  to  produce  any  document 
or  thing  in  his  power  or  control  legally  required  by 
the  Tribunal  to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  Tribunal  may  legally  require 
an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Tribunal 
had  been  a  court  of  law  having  power  to  commit 
for  contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  6. 

(6)  The  Tribunal  may  certify  an  offence  under  subsec- 
tion 5  to  the  High  Court  and  that  court  may  thereupon 
inquire  into  the  offence  and  after  hearing  any  witnesses  who 
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may  be  produced  against  or  on  behalf  of  the  person  charged 
with  the  offence,  and  after  hearing  any  statement  that  may 
be  offered  in  defence,  punish  or  take  steps  for  the  punishment 
of  that  person  in  like  manner  as  if  he  had  been  guilty  of 
contempt  of  the  court.     New. 

10.  Any  party  may  be  represented  before  the  Tribunal  by  paftV  to 
counsel  or  agent.     New.  counsel 

11, — (1)  Any    witness    mav    be    represented    before    theRjghtof 

_  .,  ,  /  ■'         .  '  11-  1  ,  witness  to 

Tribunal  by  counsel  or  agent,  but  at  the  hearmg  the  counsel  counsel 
or  agent  may  only  advise  the  witness  and  state  objections 
under  the  provisions  of  the  relevant  law. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  f or  ^/'cou n&ei 
a  witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence.     New. 

12.  At  a  hearing  before  the  Tribunal,  any  party  may  call  ^^K^^^l^of ^ 
and  examine  his  witnesses,  cross-examine  opposing  witnesses  hearing 
and  present  his  arguments  and  submissions.     New. 

13. — (1)  All  hearings  shall  be  open  to  the  public  except  ^eg^i^ll^^ 
where  the  Tribunal  finds  that,  to  public; 

exceptions 

(a)  public  security  may  be  involved ;  or 

{h)  intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing  as  to  any 
such  matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  a  idem 
and  h  of  subsection  1,  the  Tribunal  may,  if  in  its  opinion 
the  public   interest  so  requires,   proceed   without  regard   to 
such  exceptions.     New. 

14.  Documents  and  things  put  in  evidence  at  a  hearing  Re|e^  of 
shall,  upon  the  request  of  the  person  who  produced  them, 
be  released  to  him  by  the  Tribunal  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined.     New. 

15. — (1)  The  Tribunal  may  consider  in  reaching  its  deci- ^P®^^^Jf |^ 
sion  any  facts  and  information  that  are  within  its  knowledge 
and  that  have  not  been  introduced  in  evidence. 

(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding  ^o*'<^® 
of  any  facts  or  information  referred  to  in  subsection  1  and 
shall,  before  reaching  its  decision,  give  the  parties  an  opportu- 
nity to  contest  before  it  any  such  facts  or  information. 
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and  service        ^^^  ^^^  Tribunal  shall  cause  a  notice  containing  a  state- 
of  notice        ment  of  such  facts  or  information  to  be  served  upon  all  the 
parties.     New. 

Record  iQ^  j^\\  Q^al  evidence  received  by  the  Tribunal  shall  be 

taken  down  in  writing  and  together  with, 

(a)  the  notice  of  hearing; 

*-''  (b)  an}'  rulings  or  orders  made  in   the  course  of  the 

proceedings  of  the  Tribunal; 

(c)  any  written  submissions  received  by  the  Tribunal; 
and 

(d)  the  decision  and  the  reasons  therefor, 
form  the  record.     New. 

Tribunal''^         17.— (1)  The  Tribunal  may,  after  the  hearing, 

(a)  where  the  hearing  is  an  appeal  from  a  decision  of 
the  Registrar,  by  order  confirm  or  alter  the  decision 
of  the  Registrar  or  direct  the  Registrar  to  do  any 
act  the  Registrar  is  authorized  to  do  under  this  Act 
and  as  the  Tribunal  considers  proper  and  for  this 
purpose  the  Tribunal  may  substitute  its  opinion 
for  that  of  the  Registrar; 

(b)  where  the  hearing  is  an  application  for  suspension 
or  revocation  of  a  registration,  dismiss  the  applica- 
tion or  order  that  the  registration  be  suspended  or 
revoked, 

and  the  Tribunal  may  attach  such  terms  and  conditions  to 
its  order  or  to  the  registration  as  it  considers  appropriate. 

to^be^hi^  (2)  The  final  decision  of  the  Tribunal,  including  the  reasons 

writing  therefor,  shall  be  in  writing. 

reasons*for^        (^)  The  reasons  for  the  final  decision  shall  contain, 

decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision; 

(b)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 
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(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties  ^°^^®j^°f 
a  copy  of  its  final  decision,  including  the  reasons  therefor, 
and  a  notice  stating  the  rights  of  appeal.     New. 

18.  A  certified  copy  of  the  final  decision  of  the  Tribunal,  ^^j^."^^®- 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the  office  deciaions 
of  the  Registrar  of  the  Supreme  Court  whereupon  it  shall  be 
entered  in  the  same  way  as  a  judgment  or  order  of  that  court 
and  is  enforceable  as  such.     New. 

19. — (1)  Any  party  to  the  hearing  before  the  Tribunal  ^p^i^to 
may  appeal  from  the  decision  of  the  Tribunal  to  the  Court  Appeal 
of  Appeal  and  the  practice  and  procedure  as  to  the  appeal 
and    proceedings    incidental    thereto    are    the    same    mutatis 
mutandis  as  upon  an  appeal  from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the  court  ^o""^^*®! 
upon  the  hearing  of  an  appeal  under  this  section. 

(3)  An  appeal  under  this  section  may  be  made  on  questions  Jf®^^^^ 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter 

the  decision  of  the  Tribunal  or  direct  the  Registrar  or  the 
Tribunal  to  do  any  act  the  Registrar  or  the  Tribunal  is 
authorized  to  do  under  this  Act  and  as  the  court  considers 
proper,  and  the  court  may  substitute  its  opinion  for  that 
of  the  Registrar  and  the  Tribunal  and  may  exercise  the  same 
p)Owers  as  it  exercises  on  an  appeal  from  a  judge  of  the  High 
Court  sitting  without  a  jury. 

(4)  The  decision  of  the  Court  of  Appeal  is  final.     New.       ^^^"^ 

20.  An  order  of  the  Tribunal  refusing  to  renew  or  suspend-  ^^^^ 
ing  or  revoking  a  registration  shall  take  effect  immediately 
but  the  Tribunal  may  grant  a  stay  until  the  order  becomes 
final.     New. 

21.  A  further  application   for  registration  may  be  madCappficI^ 
upon  new  or  other  evidence  or  where  it  is  clear  that  material  ^^^"^^ 
circumstances  have  changed.     1964,  c.   121,  s.   17  (6),  part, 
amended. 

22. — (1)  Where    the    Registrar    receives   a   complaint    inJion^^V**" 
respect  of  a  used  car  dealer  and  so  requests  in  writing,  the  °°™p^*^°*^ 
used  car  dealer  shall  furnish  the  Registrar  with  such  informa- 
tion respecting  the  matter  complained  of  as  the  Registrar 
requires. 

(2)  The    request    under    subsection    1    shall    indicate    the^^®"^ 
general  nature  of  the  inquiry  involved. 
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Inspection 


Idem 


i<^6m  (3)  por  the  purposes  of  subsection  1,  the  Registrar  or  any 

person  designated  in  writing  by  him  may  at  any  reasonable 
time  enter  upon  the  business  premises  of  the  used  car  dealer 
to  make  an  inspection  in  relation  to  the  complaint.  1964, 
c.  121,  s.  10,  amended. 

23. — (1)  The  Registrar  or  any  person  designated  by  him 
in  writing,  may  at  any  reasonable  time  enter  upon  the  business 
premises  of  the  registrant  to  make  an  inspection  to  ensure 
that  the  provisions  of  this  Act  and  the  regulations  relating 
to  registration  and  the  maintenance  of  trust  accounts  are 
being  complied  with. 

(2)  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  a  used  car 
dealer  or  salesman  while  unregistered,  the  Registrar  or  any 
person  designated  by  him  in  writing,  may  at  any  reasonable 
time  enter  upon  such  person's  business  premises  to  make  an 
inspection  for  the  purpose  of  determining  whether  or  not 
the  person  is  in  contravention  of  section  3.     New. 

Inspection  24. — (1)  Upon  an  inspection  under  section  22  or  23,  the 

person  inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  cor- 
respondence and  records  of  every  description  of  the 
person  being  inspected;  and 

(6)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  provided  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  material  in 
question  is  promptly  thereafter  returned  to  the 
person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any  information 
or  thing  required  by  the  person  inspecting  for  the  purposes 
of  the  inspection. 

sibim^  of  ^^^  ^^y  copy  made  as  provided  in  subsection  1  and  pur- 

copies  porting  to  be  certified  by  an  inspector  is  admissible  in  evi- 

dence in  any  action,  proceeding  or  prosecution  as  prima  facie 
evidence  of  the  original.     New. 

Jnve^stiga-  25. — (1)  Where,  upon  a  statement  made  under  oath,   it 

appears  probable  to  the  Director  that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 
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(6)  committed    an   offence,    under    the    Criminal    Code  c^lf'f c"  n  i 
(Canada)  or  under  the  law  of  any  jurisdiction,  that  is 
relevant  to  his  fitness  for  registration  under  this  Act, 

the  Director  may  by  order  appoint  one  or  more  persons  to 
make  an  investigation  to  ascertain  whether  such  a  contraven- 
tion of  the  Act  or  regulations  or  the  commission  of  such 
an  offence  has  occurred  and  the  person  appointed  shall  report 
the  result  of  his  investigation  to  the  Director. 

(2)  Notwithstanding  subsection   1,   the   Minister  may   by  J?J^^®^<^i8a- 
order  appoint  one  or  more  persons  to  make  an  investigation  order  of 
into  any  matter  to  which  this  Act  applies  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to  the 
Minister. 

(3)  For  the  purpose  of  any  investigation  ordered  under  j^°Pg^j|^. 
this  section,  any  person  appointed  to  make  the  investigation  tio" 
may  at  any  reasonable  time  enter  upon  the  business  premises 

and  may  investigate,  inquire  into  and  examine  the  affairs  of 
the  person  in  respect  of  whom  the  investigation  is  being 
made  and  into  any  books,  papers,  documents,  correspondence, 
communications,  negotiations,  transactions,  investigations, 
loans,  borrowings  and  payments  to,  by,  on  behalf  of  or  in 
relation  to  or  in  connection  with  such  person  and  into  any 
property,  assets  or  things  owned,  acquired  or  alienated  in 
whole  or  in  part  by  such  person  or  by  any  person  acting  on 
behalf  of  or  as  agent  for  such  person,  and  no  person  shall 
withhold  or  destroy,  conceal  or  refuse  to  furnish  any  informa- 
tion or  thing  required  by  the  person  inspecting  for  the  pur- 
poses of  the  investigation. 

(4)  Any  person  making  an  investigation  under  this  section  j^cords^^  °^ 
may,  upon  giving  a  receipt  therefor,  remove  any  document 

or  record  relating  to  the  person  whose  affairs  are  being 
investigated  and  that  relate  to  the  subject-matter  of  the 
investigation,  for  the  purpose  of  making  a  copy  of  such 
document  or  record,  provided  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  document  or  record  in 
question  is  promptly  thereafter  returned  to  the  person  whose 
affairs  are  being  investigated. 

(5)  Any  copy  made  as  provided  in  subsection  4  and  pur-A^mis-^^ 
porting  to  be  certified  by  the  person  making  the  investigation  copies 

is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  evidence  of  the  original  document  or 
record. 

(6)  The  Minister  or  Director  may  appoint  any  expert  toAppoint- 
examine  documents,  records,  properties  and  matters  of  any  experts 
person  whose  affairs  are  being  investigated  under  this  Act. 
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wi^^ess^^  ^^  (^)  ^^^  investigator  may,  in  the  prescribed  form,  command 
the  attendance  before  him  of  any  person  as  a  witness  and 
subsections  2  to  6  of  section  9  and  section  11  apply  to  the 
investigator  and  witness  in  the  same  manner  as  to  the  Tribu- 
nal and  witnesses  before  it.  1964,  c.  121,  s.  11;  1967,  c.  104, 
s.  5  (1),  amended. 


Confiden- 
tiality 


(8)  No  person,  without  the  consent  of  the  Minister,  shall 
disclose,  except  to  his  counsel,  any  information  or  evidence 
obtained  in  the  course  of  an  investigation  made  under  this 
section  or  the  name  of  any  witness  examined  or  sought 
to  be  examined  in  such  investigation.  1964,  c.  121,  s.  13, 
amended. 


Report 


1953-54, 
c.  51  (Can,) 


26.  Where,  upon  the  report  of  an  investigation  made  under 
subsection  1  of  section  25,  it  appears  to  the  Director  that 
a  person  may  have, 

(a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations;  or 

(b)  committed  an  offence,  under  the  Criminal  Code 
(Canada)  or  under  the  law  of  any  jurisdiction,  that 
is  relevant  to  his  fitness  for  registration  under  this 
Act, 

the  Director  shall  send  a  full  and  complete  report  of  the 
investigation,  including  the  report  made  to  him,  any  transcript 
of  evidence  and  any  material  in  the  possession  of  the  Director 
relating  thereto,  to  the  Minister.  1964,  c.  7,  s.  9,  part, 
amended. 


Order  to 
refrain  from 
dealing  with 
assets 


27. — (1)  The  Director  may, 

(a)  after  an  investigation  of  any  person  has  been  ordered 
under  section  25 ;  or 


(b)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  any  Act  or  regulation  are 
about  to  be  or  have  been  instituted  against  a  person 
that  in  the  opinion  of  the  Director  are  connected 
with  or  arise  out  of  the  business  in  respect  of  which 
such  person  is  registered  or  required  to  be  registered, 

in  writing  or  by  telegram,  direct  any  person  having  on  deposit 
or  under  control  or  for  safe-keeping  any  assets  or  trust  funds 
of  the  person  referred  to  in  clause  a  or  b,  to  hold  such  assets 
or  trust  funds  or  direct  the  person  referred  to  in  clause  a 
or  b  to  refrain  from  withdrawing  any  such  assets  or  trust 
funds  from  any  other  person  having  any  of  them  on  deposit, 
under  control  or  for  safe-keeping  or  to  hold  such  assets  or 
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trust  funds  of  clients,  customers  or  others  in  his  possession 

or  control  in  trust  for  any  interim  receiver,  custodian,  trustee, 

receiver  or  liquidator  appointed  under  the  Bankruptcy  -4c^^-^j^-|||2' 

(Canada),   The  Judicature  Act,  The  Corporations  Act  or  the r.s.o.  i960. 

Winding-up   Act    (Canada),   or   until   the   Director   revokes *^°' 

such  direction  or  consents  to  release  any  particular  asset  or 

trust  fund  from  the  direction,  but,  in  the  case  of  a  bank, 

loan  or   trust  company,   the  direction   only  applies  to   the 

offices,  branches  or  agencies  thereof  named  in  the  direction. 

(2)  Subsection  1  does  not  apply  where  the  person  referred  ?°j^^^ 
to  in  clause  o  or  6  of  subsection  1  files  with  the  Director, 

(a)  a  personal  bond  accompanied  by  collateral  security; 

{b)  a  bond  of  a  guarantee  company  approved   under 

The  Guarantee  Companies  Securities  Act;  or  c.ies* 

(c)  a   bond    of   a   guarantor,    other    than   a   guarantee 
company,  accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director  determines. 

(3)  Any  person  in  receipt  of  a  direction  given  under  sub-AppUca- 
section  1,  if  in  doubt  as  to  the  application  of  the  direction  direction 
to  any  assets  or  trust  funds,  or  in  case  of  a  claim  being  made 
thereto  by  a  person  not  named  in  the  direction,  may  apply 

to  a  judge  or  local  judge  of  the  Supreme  Court  who  may 
direct  the  disposition  of  such  assets  or  trust  funds  and  may 
make  such  order  as  to  costs  as  seems  just.     1964,  c.  121,  s.  14. 

(4)  In  any  of   the  circumstances   mentioned   in  clause  a^^oticeto 

.  .  ...  registrar 

or  b  of  subsection  1,  the  Director  may  in  writing  or  by  tele- of  deeds. 

gram  notify  any  registrar  of  deeds  or  master  of  titles  that 
proceedings  are  being  or  are  about  to  be  taken  that  may 
affect  land  belonging  to  the  person  referred  to  in  the  notice, 
and  the  notice  shall  be  registered  against  the  lands  mentioned 
therein  and  has  the  same  effect  as  the  registration  of  a  certifi- 
cate of  lis  pendens  except  that  the  Director  may  in  writing 
revoke  or  modify  the  notice.     New. 

28. — (1)  Every   used   car  dealer   shall,   within   five  days^°*^^|g°^ 
after  the  event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service; 

(6)  any  change  in  the  officers  in  the  case  of  a  corporation 
or  of  the  members  in  the  case  of  a  partnership; 

(c)  any  commencement  or  termination  of  the  employ- 
ment, appointment  or  authorization  of  a  salesman; 
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(d)  in  the  case  of  a  corporation,  any  change  in  the 
ownership  of  its  shares.  1964,  c.  121,  s.  9  (2); 
1967,  c.  104,  s.  4,  amended. 


Idem 


(2)  Every  used  car  salesman  shall,  within  five  days  after 
the  event,  notify  the  Registrar  in  writing  of, 


(a)  any  change  in  his  address  for  service;  and 

(b)  any  commencement  or  termination  of  his  employ- 
ment.    1964,  c.  121,  s.  9  (3),  amended. 

Financial  29.  Every  used  car   dealer  shall,  when  required   by   the 

Registrar,    file   a   financial   statement   showing    the   matters 
specified  by  the  Registrar  and  signed  by  the  used  car  dealer 
'  c.'si?"  ^^^^'  and  certified  by  a  person  licensed  under  The  Public  Account- 
ancy Act.     New. 


False 
advertising 


30.  Where,  in  the  opinion  of  the  Registrar,  a  used  car 
dealer  is  making  false,  misleading  or  deceptive  statements 
in  any  advertisement,  circular,  pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of  the  use 
of  such  material  and  sections  7  to  19  apply  to  the  order  in 
the  same  manner  as  to  a  decision  of  the  Registrar  refusing 
registration  and  the  order  of  the  Registrar  shall  take  eflfect 
immediately,  but  the  Tribunal  may  grant  a  stay  until  the 
Registrar's  order  becomes  final.     1965,  c.  139,  s.  1,  amended. 


Service 


31. — (1)  Any  notice  or  order  required  to  be  given  or  served 
under  this  Act  or  the  regulations  is  sufficiently  given  or 
served  if  delivered  personally  or  sent  by  registered  mail 
addressed  to  the  person  to  whom  delivery  or  service  is  re- 
quired to  be  made  at  the  latest  address  for  service  appearing 
on  the  records  of  the  Department.     1964,  c.  121,  s.  8,  amended. 


Idem 


Exception 


(2)  Where  service  is  made  by  registered  mall  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day  of 
mailing. 

(3)  Notwithstanding  subsections  1  and  2,  the  Tribunal 
may  order  any  other  method  of  service  in  respect  of  any 
matter  before  the  Tribunal.     New. 


R^Sgtraining  32. — (1)  Where  it  appears  to  the  Director  that  any  person 
does  not  comply  with  any  provision  of  this  Act,  the  regula- 
tions or  an  order  made  under  this  Act,  notwithstanding  the 
imposition  of  any  penalty  in  respect  of  such  non-compliance 
and  in  addition  to  any  other  rights  he  may  have,  the  Director 
may  apply  to  a  judge  of  the  High  Court  for  an  order  directing 
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such  person  to  comply  with  such  provision,  and  upon  the 
application  the  judge  may  make  such  order  or  such  other 
order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order  ^pp®*^ 
made  under  subsection  1.     New. 

33.— (1)  Every  person  who,  offences 

(o)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Act  or  the  regulations; 

(6)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regula- 
tions, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  ^^rpo'"a- 
subsection   1,   the  maximum  penalty  that  may  be  imposed 

upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

(3)  No  proceedings  under  this  section  shall  be  instituted  ^^^^l^'^^^.o^ 
except  with  the  consent  of  the  Minister. 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  be  li"^»***io'^ 
commenced  more  than  one  year  after  the  facts  upon  which 

the  proceeding  is  based  first  came  to  the  knowledge  of  the 
Director. 

(5)  No   proceeding   under  clause   6  or  c  of  subsection    1  id«m 
shall   be  commenced   more   than   two  years  after   the   time 
when    the   subject-matter    of    the    proceeding   arose.     1964, 

c.  121,  s.  19;    1967,  c.  104,  s.  9,  amended. 

34.  A  statement  as  to,  £%VTd?nce 

(a)  the  registration  or  non-registration  of  any  person; 

(6)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 
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(c)  the  time  when  the  facts  upon  which  proceedings 
are  based  first  came  to  the  knowledge  of  the  Director; 
or 

...  .,.,  (d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  fiHng  or  non-fiUng,  or  to  any  such 
person,  document  or  material, 

purporting  to  be  certified  by  the  Director  is,  without  proof 
of  the  office  or  signature  of  the  Director,  receivable  in  evi- 
dence as  prima  facie  proof  of  the  facts  stated  therein  for  all 
purposes  in  any  action,  proceeding  or  prosecution.  1964, 
c.  121,  s.  20. 

Regulations        35,  The    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  exempting  any  class  of  person  from  this  Act  or  the 
regulations  or  any  provision  thereof; 

(6)  governing  applications  for  registration  or  renewal 
of  registration  and  prescribing  terms  and  conditions 
of  registration; 

(c)  requiring  the  payment  of  fees  on  application  for 
registration  or  renewal  of  registration,  and  pre- 
scribing the  amounts  thereof; 

{d)  requiring   registered    used   car  dealers  or  any  class 
thereof  to  be  bonded  in  such  form  and  terms  and 
-  with  such  collateral  security  as  are  prescribed,  and 

providing  for  the  forfeiture  of  bonds  and  the  disposi- 
tion of  the  proceeds; 

{e)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal; 

(/)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof; 

(g)  requiring  and  governing  the  maintenance  of  trust 
accounts  by  used  car  dealers  or  any  class  thereof, 
and  prescribing  the  moneys  that  shall  be  held  in 
trust  and  the  terms  and  conditions  therefor; 

{h)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  used  car  dealers; 
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(«")  requiring  used  car  dealers  and  salesmen  to  make 
returns  and  furnish  information  to  the  Registrar; 

(J)  prescribing  the  information  that  used  car  dealers 
and  salesmen  shall  disclose  respecting  the  history 
of  any  class  or  classes  of  used  cars; 

(k)  prohibiting  prescribed  alterations  of  used  cars  or 
any  part  thereof  and  requiring  disclosure  of  pre- 
scribed alterations  not  prohibited; 

(/)  governing  contracts  for  the  sale  and  purchase  of 
used  cars; 

(w)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

(n)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit.  1964,  c.  121,  s.  21;  1965,  c.  139,  s.  2; 
1967,  c.  104,  s.  10,  amended. 

36.  The  Used  Car  Dealers  Act,  1964,  The  Used  Car  Dealers  HH'  ^;  [H' 
Amendment  Act,  1965  and  The  Used  Car  Dealers  Amendment  iqgi,  c.  104! 
Act,  1967  are  repealed.  ^^p^^^^** 

37.  This  Act  comes  into  force  on  a  day  to  be  named  byment"^"^^* 
the  Lieutenant  Governor  by  his  proclamation. 

38.  This  Act  may  be  cited  as  The  Used  Car  Dealers  ^  c/,  Short  title 
1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


The  Used  Car  Dealers  Act,  1968-69 


Mr.  Rowntree 


(Reprinted  as  amended  by  the  Legal  and  Municipal  Committee) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Used  Car  Dealers  Act,  1964  is  re-enacted  for  the  purpose  of 
revising  the  registration  procedures  and  vests  in  The  Commercial  Registra- 
tion Appeal  Tribunal  all  hearings  concerning  registration  with  appeals  to 
the  Court  of  Appeal. 
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1968-69 


The  Used  Car  Dealers  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  In  this  Act, 


Interpre- 
tation 


(a)  "Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 

(6)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department; 

(c)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs; 

(d)  "prescribed"  means  prescribed  by  this  Act  or  the 
regulations ; 

(e)  "registered"  means  registered  under  this  iVct; 

(/)  "Registrar"  means  the  Registrar  of  Used  Car 
Dealers  and  Salesmen; 

(i)  "regulations"  means  the  regulations  made  under 
this  Act; 

(h)  "salesman"  means  a  person  employed,  appointed  or 
authorized  by  a  dealer  to  buy  or  sell  used  cars  on 
the  dealer's  behalf; 

(i)  "Tribunal"    means    The    Commercial    Registration 

Appeal  Tribunal  established  under  The  Department  i966.  c.  4i 
of  Financial  and  Commercial  Affairs  Act,  1966; 

(J)  "used  car"   means  a  motor  vehicle,  as  defined  in 

The  Highway  Traffic  Act,  that  has  been  driven  for  RS^O- 1960, 
any  purpose  other  than  deliver\-  to  a  dealer  and 
servicing ; 
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(k)  "used  car  dealer"  means  a  person  who  carries  on 
the  business  of  buying  or  selling  used  cars,  whether 
for  his  own  account  or  the  account  of  any  other 
person,  or  who  holds  himself  out  as  carrying  on  the 
business  of  buying  or  selling  used  cars.  1964, 
t  c.  121,  s.  1;    1967,  c.  104,  s.  1  (1),  amended. 

Registrar  2. — (1)  There  shall  be  a  Registrar  of  Used  Car  Dealers 

and  Salesmen  who  shall  be  appointed  by  the  Lieutenant  Gov- 
ernor in  Council.     New. 


Duties  of 
Registrar 


(2)  The  Registrar  may  exercise  the  powers  and  shall 
perform  the  duties  conferred  or  imposed  upon  him  by  or  under 
this  Act  under  the  supervision  of  the  Director.     1964,  c.  121, 

s.  2,  amended. 


Registg^ation       3.— (1)  No  person  shall, 

(a)  carry  on  business  as  a  used  car  dealer  unless  he  is 
registered  under  this  Act;  or 

(&)  act  as  a  salesman  of  or  on  behalf  of  a  used  car 
dealer  unless  he  is  registered  as  a  salesman  of  such 
dealer  and  such  dealer  is  registered  as  a  used  car  dealer 
under  this  Act. 

Representa-  (2)  No  person  shall  publish  or  cause  to  be  published  any 
representation  that  he  is  registered  under  this  Act.  1964, 
c.  121,  s.  3. 

Name  and  (3)  A  registered  used  car  dealer  shall  not  carry  on  business 

business         in  a  name  other  than  the  name  in  which  it  is  registered  or 

invite  the  public  to  deal  at  a  place  other  than  that  authorized 

by  the  registration.     New. 


4.  A  used  car  dealer  shall   not  retain  the  services  of  a 


Dealer  to 

salesmen        salesman  who  is  not  registered  under  this  Act.     1967,  c.  104, 
s.  2. 


registered 


Registration       5^ — ^j-j  p^^  applicant  is  entitled  to  registration  or  renewal 
of  registration  except  where, 

(a)  his  financial  responsibility  or  record  of  past  conduct 
is  such  that  it  would  not  be  in  the  public  interest 
for  the  registration  or  renewal  to  be  granted; 

(&)  where  the  applicant  is  a  corporation,  its  financial 
responsibility  or  the  record  of  past  conduct  of  the 
corporation  or  its  officers  or  directors  is  such  that  it 
would  not  be  in  the  public  interest  for  the  registra- 
tion or  renewal  to  be  granted; 
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(c)  the  applicant  is  or  proposes  to  be  in  contravention 
of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions  Conditions 
as  are  consented  to  by  the  applicant,  imposed  by  the  Tribunal  registration 
or   prescribed   by   the  regulations.     1964,   c.    121,   s.   4   (1), 
amended. 

6. — (1)  The  Tribunal  may,  upon  the  application  of  the  ^®^°^**^°" 
Registrar,  suspend  or  revoke  a  registration  for  any  reason 
that  would   disentitle   the  registrant  to  registration   under 
section  5  if  he  were  an  applicant,  or  where  the  registrant  is 
in  breach  of  a  condition  of  the  registration. 

(2)  Notwithstanding    subsection    1,    the    Registrar    m^Y  ^^nceiiation 
cancel   a   registration   upon    the   request   in   writing   of   the 
registrant  in  the  prescribed  form,  surrendering  his  registra- 
tion.    1964,  c.  121,  s.  4  (2,  3),  amended. 

7. — (1)  Where  the  Registrar  refuses  to  issue  or  renew  a  Tribunal''^ 
registration  or  applies  to  the  Tribunal  to  suspend  or  revoke 
a  registration,  he  shall  serve  notice  upon  the  applicant  or 
registrant,  together  with  written  reasons  for  his  refusal  or 
for  the  proposed  suspension  or  revocation,  and  the  applicant 
or  registrant  may,  by  written  notice  served  upon  the  Registrar 
and  the  Tribunal  within  fifteen  days  after  the  service  of  the 
notice  of  refusal  or  proposed  suspension  or  revocation,  re- 
quire a  hearing  by  the  Tribunal. 

(2)  The   Tribunal   shall   fix   a   date   for   the   hearing   and  ^^g® rhfg°^ 
shall  serve  notice  of  the  hearing  on  the  parties  at  least  ten 

days  before  the  day  fixed. 

(3)  The  notice  of  hearing  shall  contain,  idexa 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(6)  a  statement  of  the  statutory  power  under  which 
the  hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing; 

{d)  a  concise  statement  of  the  issues ;  and 

{e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Tribunal 
may  proceed  in  his  absence  and  he  is  not  entitled 
to  notice  of  any  further  proceedings.     New. 
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Parties 


Failure 
to  attend 


Adjourn- 
ment 


Subpoenas 


Oaths 


Idem 


Offences 


Enforce- 
ment 


S. — (1)  The  Registrar,  the  applicant  or  registrant  and 
any  other  person  specified  by  the  Tribunal  are  parties  to  the 
hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing 
does  not  attend,  the  Tribunal  may  proceed  in  his  absence. 

New. 

9. — (1)  A  hearing  may  be  adjourned  from  time  to  time 
by  the  Tribunal  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command  the 
attendance  before  it  of  any  person  as  a  witness. 

(3)  The  Tribunal  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the 
Tribunal  requires. 

(4)  The  Tribunal  may  admit  evidence  not  given  under 
oath. 

(5)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Tribunal,  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the  Tribunal 
refuses  to  take  an  oath  legally  required  by  the 
Tribunal  to  be  taken,  or  to  produce  any  document 
or  thing  in  his  power  or  control  legally  required  by 
the  Tribunal  to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  Tribunal  may  legally  require 
an  answer;  or 

'!  -*'  (c)  does  any  other  thing  that  would,  if  the  Tribunal 
had  been  a  court  of  law  having  power  to  commit 
for  contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  6. 

(6)  The  Tribunal  may  certify  an  offence  under  subsec- 
tion 5  to  the  High  Court  and  that  court  may  thereupon 
inquire  into  the  offence  and  after  hearing  any  witnesses  who 
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may  be  produced  against  or  on  behalf  of  the  person  charged 
with  the  offence,  and  after  hearing  any  statement  that  may 
be  offered  in  defence,  punish  or  take  steps  for  the  punishment 
of  that  person  in  like  manner  as  if  he  had  been  guilty  of 
contempt  of  the  court.     New. 

lO.  Any  party  may  be  represented  before  the  Tribunal  by  partj*  to 
counsel  or  agent.     New.  counsel 

11. — (1)  Any    witness    mav    be    represented    before    the  Right  of 

"  witness  t/O 

Tribunal  by  counsel  or  agent,  but  at  the  hearing  the  counsel  counsel 
or  agent  may  only  advise  the  witness  and  state  objections 
under  the  provisions  of  the  relevant  law. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  f or  of^^ounsei 
a  witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence.     New. 

12.  At  a  hearing  before  the  Tribunal,  any  party  may  call  ^^2^^*,°*^^ 
and  examme  his  witnesses,  cross-examine  opposing  witnesses  bearing 
and  present  his  arguments  and  submissions.     New. 

13. — (1)  All  hearings  shall  be  open  to  the  public  except  fj^g^i^g^j^ 
where  the  Tribunal  finds  that,  to  public; 

exceptions 

(a)  public  security  may  be  involved ;  or 

(6)  intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing  as  to  any 
such  matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  a  idem 
and  b  of  subsection  1,  the  Tribunal  may,  if  in  its  opinion 
the   public  interest  so  requires,   proceed   without  regard   to 
such  exceptions.     New. 

14.  Documents  and  things  put  in  evidence  at  a  hearing  Release  of 
shall,  upon  the  request  of  the  person  who  produced  them, 
be  released  to  him  by  the  Tribunal  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined.     New. 

15. — (1)  The  Tribunal  may  consider  in  reaching  its  deci- ^P®^^f^Jf|^ 
sion  any  facts  and  information  that  are  within  its  knowledge 
and  that  have  not  been  introduced  in  evidence. 

(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding  ^'°*"^® 
of  any  facts  or  information  referred  to  in  subsection  1  and 
shall,  before  reaching  its  decision,  give  the  parties  an  opportu- 
nity to  contest  before  it  any  such  facts  or  information. 
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^nd  service         ^^^  ^^^  Tribunal  shall  cause  a  notice  containing  a  state- 
of  notice        ment  of  such  facts  or  information  to  be  served  upon  all  the 
parties.     New. 

Record  1Q,  All  oral  evidence  received  by  the  Tribunal  shall  be 

taken  down  in  writing  and  together  with, 

(a)  the  notice  of  hearing; 

(6)  any  rulings  or  orders  made  in  the  course  of  the 
proceedings  of  the  Tribunal; 

(c)  any  written  submissions  received  by  the  Tribunal; 
and 

(d)  the  decision  and  the  reasons  therefor, 
form  the  record.     New. 

Tribunal  °^         17.— (1)  The  Tribunal  may,  after  the  hearing, 

(a)  where  the  hearing  is  an  appeal  from  a  decision  of 
the  Registrar,  by  order  confirm  or  alter  the  decision 
of  the  Registrar  or  direct  the  Registrar  to  do  any 
act  the  Registrar  is  authorized  to  do  under  this  Act 
and  as  the  Tribunal  considers  proper  and  for  this 
purpose  the  Tribunal  may  substitute  its  opinion 
for  that  of  the  Registrar; 

(b)  where  the  hearing  is  an  application  for  suspension 
or  revocation  of  a  registration,  dismiss  the  applica- 
tion or  order  that  the  registration  be  suspended  or 
revoked, 

and  the  Tribunal  may  attach  such  terms  and  conditions  to 
its  order  or  to  the  registration  as  it  considers  appropriate. 

to^be  hf  (2)  'The  final  decision  of  the  Tribunal,  including  the  reasons 

writing  therefor,  shall  be  in  writing. 

reasons^for^        (3)  The  reasons  for  the  final  decision  shall  contain, 

decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision; 

(b)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 
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(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties  ^g°^^9®j^°^ 
a  copy  of  its  final  decision,  including  the  reasons  therefor, 
and  a  notice  stating  the  rights  of  appeal.     New. 

18.  A  certified  copy  of  the  final  decision  of  the  Tribunal,  ^^[J^.'"^^" 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the  office  decisions 
of  the  Registrar  of  the  Supreme  Court  whereupon  it  shall  be 
entered  in  the  same  way  as  a  judgment  or  order  of  that  court 
and  is  enforceable  as  such.     New. 

19. — (1)  Any  party  to  the  hearing  before  the  Tribunal  ^PPe^i^to 
may  appeal  from  the  decision  of  the  Tribunal  to  the  Court  Appeal 
of  Appeal  and  the  practice  and  procedure  as  to  the  appeal 
and    proceedings    incidental    thereto    are    the   same    mutatis 
mutandis  as  upon  an  appeal  from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the  court  Counsel 
upon  the  hearing  of  an  appeal  under  this  section. 

(3)  An  appeal  under  this  section  may  be  made  on  questions  ^f^^our^ 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter 

the  decision  of  the  Tribunal  or  direct  the  Registrar  or  the 
Tribunal  to  do  any  act  the  Registrar  or  the  Tribunal  is 
authorized  to  do  under  this  Act  and  as  the  court  considers 
proper,  and  the  court  may  substitute  its  opinion  for  that 
of  the  Registrar  and  the  Tribunal  and  may  exercise  the  same 
powers  as  it  exercises  on  an  appeal  from  a  judge  of  the  High 
Court  sitting  without  a  jury. 


(4)  The  decision  of  the  Court  of  Appeal  is  final.     New. 


Idem 


20.  An  order  of  the  Tribunal  refusing  to  renew  or  suspend-  ^*^^ 
ing  or  revoking  a  registration  shall  take  effect  immediately 
but  the  Tribunal  may  grant  a  stay  until  the  order  becomes 
final.     New. 

21.  A  further  application   for  registration  may  be  made  fppij^l'! 
upon  new  or  other  evidence  or  where  it  is  clear  that  material  *^°"^ 
circumstances  have  changed.     1964,  c.   121,  s.   17   (6),  part, 
amended. 

22. — (1)  Where    the    Registrar   receives   a    complaint    injnvesuga- 
respect  of  a  used  car  dealer  and  so  requests  in  writing,  the  complaints 
used  car  dealer  shall  furnish  the  Registrar  with  such  informa- 
tion respecting  the  matter  complained  of  as  the   Registrar 
requires. 

(2)  The    request    under    subsection    1    shall    indicate    thej^^®'" 
nature  of  the  inquiry  involved.  | 
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Idem 


Inspection 


Idem 


Powers  on 
inspection 


Admis- 
sibility of 
copies 


Investiga- 
tions 


(3)  For  the  purposei  of  subsection  1,  the  Registrar  or  any 
person  designated  in  writing  by  him  may  at  any  reasonable 
time  enter  upon  the  business  premises  of  the  used  car  dealer 
to  make  an  inspection  in  relation  to  the  complaint.  1964, 
c.  121,  s.  10,  amended. 

23. — (1)  The  Registrar  or  any  person  designated  by  him 
in  writing,  may  at  any  reasonable  time  enter  upon  the  business 
premises  of  the  registrant  to  make  an  inspection  to  ensure 
that  the  provisions  of  this  Act  and  the  regulations  relating 
to  registration  and  the  maintenance  of  trust  accounts  are 
being  complied  with. 

(2)  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  a  used  car 
dealer  or  salesman  while  unregistered,  the  Registrar  or  any 
person  designated  by  him  in  writing,  may  at  any  reasonable 
time  enter  upon  such  person's  business  premises  to  make  an 
inspection  for  the  purpose  of  determining  whether  or  not 
the  person  is  in  contravention  of  section  3.     New. 

24. — (1)  Upon  an  inspection  under  section  22  or  23,  the 
person  inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  cor- 
respondence and  records  of  every  description  of  the 
person  being  inspected;  and 

{h)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  provided  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  material  in 
question  is  promptly  thereafter  returned  to  the 
person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any  information 
or  thing  required  by  the  person  inspecting  for  the  purposes 
of  the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection  1  and  pur- 
porting to  be  certified  by  an  inspector  is  admissible  in  evi- 
dence in  any  action,  proceeding  or  prosecution  as  prima  facie 
evidence  of  the  original.     New. 

25. — (1)  Where,  upon  a  statement  made  under  oath,  it 
appears  probable  to  the  Director  that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 
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(b)  committed    an    offence,    under    the    Criminal    C^'^^  c^li' (Can ) 
(Canada)  or  under  the  law  of  any  jurisdiction,  that  is 
relevant  to  his  fitness  for  registration  under  this  Act, 

the  Director  may  by  order  appoint  one  or  more  persons  to 
make  an  investigation  to  ascertain  whether  such  a  contraven- 
tion of  the  Act  or  regulations  or  the  commission  of  such 
an  offence  has  occurred  and  the  person  appointed  shall  report 
the  result  of  his  investigation  to  the  Director. 

(2)  Notwithstanding  subsection   1,   the   Minister  may  by  J?^^®^**ea- 
order  appoint  one  or  more  persons  to  make  an  investigation  order  of 
into  any  matter  to  which  this  Act  applies  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to  the 
Minister. 

(3)  For  the  purpose  of  any  investigation  ordered  under  j^^°Pg®jg^. 
this  section,  any  person  appointed  to  make  the  investigation  ^^o'^ 
may  at  any  reasonable  time  enter  upon  the  business  premises 

and  may  investigate,  inquire  into  and  examine  the  affairs  of 
the  person  in  respect  of  whom  the  investigation  is  being 
made  and  into  any  books,  papers,  documents,  correspondence, 
communications,  negotiations,  transactions,  investigations, 
loans,  borrowings  and  payments  to,  by,  on  behalf  of  or  in 
relation  to  or  in  connection  with  such  person  and  into  any 
property,  assets  or  things  owned,  acquired  or  alienated  in 
whole  or  in  part  by  such  person  or  by  any  person  acting  on 
behalf  of  or  as  agent  for  such  person,  and  no  person  shall 
withhold  or  destroy,  conceal  or  refuse  to  furnish  any  informa- 
tion or  thing  required  by  the  person  inspecting  for  the  pur- 
poses of  the  investigation. 

(4)  Any  person  making  an  investigation  under  this  section  records*  ° 
may,  upon  giving  a  receipt  therefor,  remove  any  document 

or  record  relating  to  the  person  whose  affairs  are  being 
investigated  and  that  relate  to  the  subject-matter  of  the 
investigation,  for  the  purpose  of  making  a  copy  of  such 
document  or  record,  provided  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  document  or  record  in 
question  is  promptly  thereafter  returned  to  the  person  whose 
affairs  are  being  investigated. 

(5)  Any  copy  made  as  provided  in  subsection  4  and  pur-A^mis-^^ 
porting  to  be  certified  by  the  person  making  the  investigation  copies 

is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  evidence  of  the  original  document  or 
record. 

(6)  The  Minister  or  Director  may  appoint  any  expert  toAppoint- 
examine  documents,  records,  properties  and  matters  of  any  experts 
person  whose  affairs  are  being  investigated  under  this  Act. 
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Evidence  by  (7)  The  investigator  may,  in  the  prescribed  form,  command 
the  attendance  before  him  of  any  person  as  a  witness  and 
subsections  2  to  6  of  section  9  and  section  11  apply  to  the 
investigator  and  witness  in  the  same  manner  as  to  the  Tribu- 
nal and  witnesses  before  it.  1964,  c.  121,  s.  11;  1967,  c.  104, 
s.  5  (1),  amended. 


Confiden- 
tiality 


(8)  No  person,  without  the  consent  of  the  Minister,  shall 
disclose,  except  to  his  counsel,  any  information  or  evidence 
obtained  in  the  course  of  an  investigation  made  under  this 
section  or  the  name  of  any  witness  examined  or  sought 
to  be  examined  in  such  investigation.  1964,  c.  121,  s.  13, 
amended. 


Report 


1953-54, 
c.  51  (Can.) 


26.  Where,  upon  the  report  of  an  investigation  made  under 
subsection  1  of  section  25,  it  appears  to  the  Director  that 
a  person  may  have, 

(a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations;  or 

{b)  committed  an  offence,  under  the  Criminal  Code 
(Canada)  or  under  the  law  of  any  jurisdiction,  that 
is  relevant  to  his  fitness  for  registration  under  this 
Act, 

the  Director  shall  send  a  full  and  complete  report  of  the 
investigation,  including  the  report  made  to  him,  any  transcript 
of  evidence  and  any  material  in  the  possession  of  the  Director 
relating  thereto,  to  the  Minister.  1964,  c.  7,  s.  9,  part, 
amended. 


Order  to 
refrain  from 
dealing  with 
assets 


27. — (1)  The  Director  may, 

{a)  after  an  investigation  of  any  person  has  been  ordered 
under  section  25 ;  or 


(6)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  any  Act  or  regulation  are 
about  to  be  or  have  been  instituted  against  a  person 
that  in  the  opinion  of  the  Director  are  connected 
with  or  arise  out  of  the  business  in  respect  of  which 
such  person  is  registered  or  required  to  be  registered, 

in  writing  or  by  telegram,  direct  any  person  having  on  deposit 
or  under  control  or  for  safe-keeping  any  assets  or  trust  funds 
of  the  person  referred  to  in  clause  a  or  6,  to  hold  such  assets 
or  trust  funds  or  direct  the  person  referred  to  in  clause  a 
or  h  to  refrain  from  withdrawing  any  such  assets  or  trust 
funds  from  any  other  person  having  any  of  them  on  deposit, 
under  control  or  for  safe-keeping  or  to  hold  such  assets  or 


180 


11 

trust  funds  of  clients,  customers  or  others  in  his  possession 

or  control  in  trust  for  any  interim  receiver,  custodian,  trustee, 

receiver  or  liquidator  appointed  under  the  Bankruptcy  -^c/^-^j^Hl^- 

(Canada),   The  Judicature  Act,   The  Corporations  Act  or  the r.s.o.  i960. 

Winding-up   Act    (Canada),   or   until   the    Director   revokes '^*^' ^    " 

such  direction  or  consents  to  release  any  particular  asset  or 

trust  fund  from  the  direction,  but,  in  the  case  of  a  bank, 

loan  or   trust  company-,   the  direction  only   applies  to   the 

offices,  branches  or  agencies  thereof  named  in  the  direction. 

(2)  Subsection  1  does  not  apply  where  the  person  referred  ?°j^^y 
to  in  clause  a  or  6  of  subsection  1  files  with  the  Director, 

(a)  a  personal  bond  accompanied  by  collateral  security; 

(6)  a   bond   of  a  guarantee  company  approved   under 

The  Guarantee  Companies  Securities  Act;  or  c.ies' 

(c)  a   bond    of   a   guarantor,    other    than   a   guarantee 
company,  accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director  determines. 

(3)  Any  person  in  receipt  of  a  direction  given  under  sub-^ppuca- 
section  1,  if  in  doubt  as  to  the  application  of  the  direction  direction 
to  any  assets  or  trust  funds,  or  in  case  of  a  claim  being  made 
thereto  by  a  person  not  named  in  the  direction,  may  apply 

to  a  judge  or  local  judge  of  the  Supreme  Court  who  may 
direct  the  disposition  of  such  assets  or  trust  funds  and  may 
make  such  order  as  to  costs  as  seems  just.     1964,  c.  121,  s.  14. 

(4)  In  any  of  the  circumstances   mentioned   in  clause  a  N'otice  to 

\       f        .  .  .  ...  registrar 

or  0  of  subsection  1,  the  Director  may  m  writmg  or  by  tele- of  deeds, 
gram  notify  any  registrar  of  deeds  or  master  of  titles  that 
proceedings  are  being  or  are  about  to  be  taken  that  may 
affect  land  belonging  to  the  person  referred  to  in  the  notice, 
and  the  notice  shall  be  registered  against  the  lands  mentioned 
therein  and  has  the  same  effect  as  the  registration  of  a  certifi- 
cate of  lis  pendens  except  that  the  Director  may  in  writing 
revoke  or  modify  the  notice.     New. 

28. — (1)  Every   used   car   dealer   shall,   within   five  days^°*^|®g°*^ 
after  the  event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service; 

(6)  any  change  in  the  officers  in  the  case  of  a  corporation 
or  of  the  members  in  the  case  of  a  partnership; 

(c)  any  commencement  or  termination  of  the  employ- 
ment, appointment  or  authorization  of  a  salesman; 
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(d)  in  the  case  of  a  corporation,  any  change  in  the 
ownership  of  its  shares.  1964,  c.  121,  s.  9  (2); 
1967,  c.  104,  s.  4,  amended. 


Idem 


(2)  Every  used  car  salesman  shall,  within  five  days  after 
the  event,  notify  the  Registrar  in  writing  of. 


{a)  any  change  in  his  address  for  service;  and 

(6)  any  commencement  or  termination  of  his  employ- 
ment.    1964,  c.  121,  s.  9  (3),  amended. 

29.  Every   used  car  dealer  shall,   when  required   by   the 

Registrar  with  the  approval  of  the  Director,  file  a  financial 

statement  showing  the  matters  specified  by  the  Registrar  and 

signed  by  the  used  car  dealer  and  certified  by  a  person  licensed 

^■fi?'  ■^^^°'  under  The  Public  Accountancy  Act.     New. 


Financial 
statements 


False 
advertising 


30.  Where,  in  the  opinion  of  the  Registrar,  a  used  car 
dealer  is  making  false,  misleading  or  deceptive  statements 
in  any  advertisement,  circular,  pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of  the  use 
of  such  material  and  sections  7  to  19  apply  to  the  order  in 
the  same  manner  as  to  a  decision  of  the  Registrar  refusing 
registration  and  the  order  of  the  Registrar  shall  take  effect 
immediately,  but  the  Tribunal  may  grant  a  stay  until  the 
Registrar's  order  becomes  final.     1965,  c.  139,  s.  1,  amended. 


Service 


31. — (1)  Any  notice  or  order  required  to  be  given  or  served 
under  this  Act  or  the  regulations  is  sufficiently  given  or 
served  if  delivered  personally  or  sent  by  registered  mail 
addressed  to  the  person  to  whom  delivery  or  service  is  re- 
quired to  be  made  at  the  latest  address  for  service  appearing 
on  the  records  of  the  Department.     1964,  c.  121,  s.  8,  amended. 


Idem 


Exception 


(2)  Where  service  is  made  by  registered  mail  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day  of 
mailing. 

(3)  Notwithstanding  subsections  1  and  2,  the  Tribunal 
may  order  any  other  method  of  service  in  respect  of  any 
matter  before  the  Tribunal.     New. 


^j.esjraining  32. — (1)  Where  it  appears  to  the  Director  that  any  person 
does  not  comply  with  any  provision  of  this  Act,  the  regula- 
tions or  an  order  made  under  this  Act,  notwithstanding  the 
imposition  of  any  penalty  in  respect  of  such  non-compliance 
and  in  addition  to  any  other  rights  he  may  have,  the  Director 
may  apply  to  a  judge  of  the  High  Court  for  an  order  directing 
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such  person  to  comply  with  such  provision,  and  ujxjn  the 
application  the  judge  may  make  such  order  or  such  other 
order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order  ^pp®^' 
made  under  subsection  1.     New. 

33. — (1)  Every  person  who,  knowingly,  offences 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Act  or  the  regulations; 

(6)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act ;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regula- 
tions, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  Corpora- 
subsection   1,  the  maximum  penalty  that  may  be  imposed 

upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

(3)  No  proceedings  under  this  section  shall  be  instituted  consenj^  of 
except  with  the  consent  of  the  Minister. 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  be  ^'"^^^^^^""^ 
commenced  more  than  one  year  after  the  facts  upon  which 

the  proceeding  is  based  first  came  to  the  knowledge  of  the 
Director. 

(5)  No   proceeding  under  clause   6  or   c  of  subsection    1  idem 
shall   be  commenced   more   than   two  years  after   the   time 
when    the   subject-matter    of    the    proceeding   arose.     1964, 

c.  121,  s.  19;    1967,  c.  104,  s.  9,  amended. 

34.  A  statement  as  to,  fs^vfd^nce 

(a)  the  registration  or  non-registration  of  an\-  person; 

(6)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 
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(c)  the  time  when  the  facts  upon  which  proceedings 
are  based  first  came  to  the  knowledge  of  the  Director ; 
or 

(d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing,  or  to  any  such 
person,  document  or  material, 

purporting  to  be  certified  by  the  Director  is,  without  proof 
of  the  office  or  signature  of  the  Director,  receivable  in  evi- 
dence as  prima  facie  proof  of  the  facts  stated  therein  for  all 
purposes  in  any  action,  proceeding  or  prosecution.  1964, 
c.  121,  s.  20. 

Regulations        35,  f  j^e    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  exempting  any  class  of  person  from  this  Act  or  the 
regulations  or  any  provision  thereof; 

(6)  governing  applications  for  registration  or  renewal 
of  registration  and  prescribing  terms  and  conditions 
of  registration; 

(c)  requiring  the  payment  of  fees  on  application  for 
registration  or  renewal  of  registration,  and  pre- 
scribing the  amounts  thereof; 

{d)  requiring  registered  used  car  dealers  or  any  class 
thereof  to  be  bonded  in  such  form  and  terms  and 
with  such  collateral  security  as  are  prescribed,  and 
providing  for  the  forfeiture  of  bonds  and  the  disposi- 
tion of  the  proceeds; 

{e)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal; 

(J)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof; 

(g)  requiring  and  governing  the  maintenance  of  trust 
accounts  by  used  car  dealers  or  any  class  thereof, 
and  prescribing  the  moneys  that  shall  be  held  in 
trust  and  the  terms  and  conditions  therefor; 

{h)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  used  car  dealers; 
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(*)  requiring  used  car  dealers  and  salesmen  to  make 
returns  and  furnish  information  to  the  Registrar; 

0)  prescribing  the  information  that  used  car  dealers 
and  salesmen  shall  disclose  respecting  the  history 
of  any  class  or  classes  of  used  cars; 

(k)  prohibiting  prescribed  alterations  of  used  cars  or 
any  part  thereof  and  requiring  disclosure  of  pre- 
scribed alterations  not  prohibited; 

(/)  governing  contracts  for  the  sale  and  purchase  of 
used  cars; 

(m)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

(»)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit.  1964,  c'  121,  s.  21;  1965,  c.  139,  s.  2; 
1967,  c.  104,  s.  10,  amended. 

36.— (1)   The   Used  Car  Dealers  Act,  1964,  The  Used  Car  i964.  c.  121. 

1965    c    139 

Dealers   Amendment  Act,  1965   and    The    Used    Car   Dealers iqqj'c  104. 
Amendment  Act,  1967  are  repealed.  repealed 


(2)  Notwithstanding   subsection    1,    the   Acts   referred    to  ^j.Q^gg^^®^g 
therein  continue  to  apply  in  respect  of  any  investigation,  pro- 
ceeding or  prosecution  commenced  thereunder  before  this  Act 

comes  into  force,  except  that  any  certificate  required  to  be 
given  by  the  Director  of  the  Registration  and  Examination 
Branch  of  the  Department  under  such  Acts  and  given  after 
this  Act  comes  into  force  shall  be  given  by  the  Director  of 
the  Consumer  Protection  Division. 

(3)  For  the  purpose  of  any  prosecution  commenced  under  j?,|o®^S*^Jge 
the  Acts  referred  to  in  subsection  1  or  this  Act,  any  knowledge '"^p"*®** 
of  the  Director  of  the  Registration  and  Examination  Branch 

of  the  Department  shall  be  imputed  to  the  Director  of  the 
Consumer  Protection  Division.  "^Pl 

37.  This  Act  comes  into  force  on  a  day  to  be  named  by  Commence- 
the  Lieutenant  Governor  by  his  proclamation. 

38.  This  Act  mav  be  cited  as  The  Used  Car  Dealers  Act,  short  title 
1968-69. 


180 


m 


00 


ft- 


Pi.  s 


^5■ 


C     Pi. 

=1  ^ 


?0 

O 

H 

W 


^ 


3 

c 

Co 

Pi- 

o- 

Pi- 

*-». 

& 

a> 
►-t 

>i 

I—' 

o 

^ 

C/O 

§ 

s 

«*. 

o 

r1- 

^. 

;$ 

nr 

s 

(— ' 

S 

0^3 

1— » 

OS 

0^ 

On 

0^ 

BILL  180 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


The  Used  Car  Dealers  Act,  1968-69 


Mr.  Rowntree 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Used  Car  Dealers  Act,  1964  is  re-enacted  for  the  purpose  of 
revising  the  registration  procedures  and  vests  in  The  Commercial  Registra- 
tion Appeal  Tribunal  all  hearings  concerning  registration  with  appeals  to 
the  Court  of  Appeal. 
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BILL  180  1968-69 


The  Used  Car  Dealers  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 

(6)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department; 

(c)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs; 

(d)  "prescribed"  means  prescribed  by  this  Act  or  the 
regulations; 

(e)  "registered"  means  registered  under  this  Act; 

(J)  "Registrar"  means  the  Registrar  of  Used  Car 
Dealers  and  Salesmen; 

(g)  "regulations"  means  the  regulations  made  under 
this  Act; 

(h)  "salesman"  means  a  person  employed,  appointed  or 
authorized  by  a  dealer  to  buy  or  sell  used  cars  on 
the  dealer's  behalf; 

(i)  "Tribunal"    means    The    Commercial    Registration 

Appeal  Tribunal  established  under  The  Department  ^^^^-  ^-  '^^ 
of  Financial  and  Commercial  Affairs  Act,  1966; 

(J)  "used  car"   means  a  motor  vehicle,  as  defined  in 

The  Highway  Traffic  Act,  that  has  been  driven  for R-S^O- 1960, 
any  purpose  other  than  delivery  to  a  dealer  and 
servicing ; 
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(k)  "used  car  dealer"  means  a  person  who  carries  on 
the  business  of  buying  or  selling  used  cars,  whether 
for  his  own  account  or  the  account  of  any  other 
person,  or  who  holds  himself  out  as  carrying  on  the 
business  of  buying  or  selling  used  cars.  1964, 
c.  121,  s.  1;    1967,  c.  104,  s.  1  (1),  amended. 

Registrar  2. — (1)  There  shall  be  a  Registrar  of  Used  Car  Dealers 

and  Salesmen  who  shall  be  appointed  by  the  Lieutenant  Gov- 
ernor in  Council.     New. 


Duties  of 
Registrar 


(2)  The  Registrar  may  exercise  the  powers  and  shall 
perform  the  duties  conferred  or  imposed  upon  him  by  or  under 
this  Act  under  the  supervision  of  the  Director.  1964,  c.  121, 
s.  2,  amended. 


Squi?ed"°"       3.— (1)  No  person  shall, 

(a)  carry  on  business  as  a  used  car  dealer  unless  he  is 
registered  under  this  Act;  or 

(6)  act  as  a  salesman  of  or  on  behalf  of  a  used  car 
dealer  unless  he  is  registered  as  a  salesman  of  such 
dealer  and  such  dealer  is  registered  as  a  used  car  dealer 
under  this  Act. 

Representa-  (2)  No  person  shall  publish  or  cause  to  be  published  any 
representation  that  he  is  registered  under  this  Act.  1964, 
c.  121,  s.  3. 

Name  and  (3)  A  registered  used  car  dealer  shall  not  carry  on  business 

business         in  a  name  other  than  the  name  in  which  it  is  registered  or 

invite  the  public  to  deal  at  a  place  other  than  that  authorized 

by  the  registration.     New. 


Dealer  to  4,  A  used  Car  dealer  shall   not  retain  the  services  of  a 

salesmen        salesman  who  is  not  registered  under  this  Act.     1967,  c.  104, 

s.  2. 


registered 


Registration       5^ — ^^^  p^^  applicant  is  entitled  to  registration  or  renewal 
of  registration  except  where, 

(a)  his  financial  responsibility  or  record  of  past  conduct 
is  such  that  it  would  not  be  in  the  public  interest 
for  the  registration  or  renewal  to  be  granted; 

(&)  where  the  applicant  is  a  corporation,  its  financial 
responsibility  or  the  record  of  past  conduct  of  the 
corporation  or  its  officers  or  directors  is  such  that  it 
would  not  be  in  the  public  interest  for  the  registra- 
tion or  renewal  to  be  granted; 
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(c)  the  applicant  is  or  proposes  to  be  in  contravention 
of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions  ^j?'^*^**^°'^^ 
as  are  consented  to  by  the  appUcant,  imposed  by  the  Tribunal  registration 
or  prescribed   by   the  regulations.     1964,   c.    121,   s.   4   (1), 
amended. 

6. — (1)  The  Tribunal  may,  upon  the  application  of  the  ^®^**°*****^ 
Registrar,  suspend  or  revoke  a  registration  for  any  reason 
that   would   disentitle   the   registrant   to   registration   under 
section  5  if  he  were  an  applicant,  or  where  the  registrant  is 
in  breach  of  a  condition  of  the  registration. 

(2)  Notwithstanding    subsection    1,    the    Registrar    ^^Y  ^^n^eUaMon 
cancel   a   registration   upon   the   request   in   writing   of   the 
registrant  in  the  prescribed  form,  surrendering  his  registra- 
tion.    1964,  c.  121,  s.  4  (2,  3),  amended. 

7. — (1)  Where  the  Registrar  refuses  to  issue  or  renew  ajptearingby 

•  1-  1       T^  M  1  Tribunal 

registration  or  applies  to  the  Tribunal  to  suspend  or  revoke 
a  registration,  he  shall  serve  notice  upon  the  applicant  or 
registrant,  together  with  written  reasons  for  his  refusal  or 
for  the  proposed  suspension  or  revocation,  and  the  applicant 
or  registrant  may,  by  written  notice  served  upon  the  Registrar 
and  the  Tribunal  within  fifteen  days  after  the  service  of  the 
notice  of  refusal  or  proposed  suspension  or  revocation,  re- 
quire a  hearing  by  the  Tribunal. 


(2)  Where  the  Registrar  refuses  to  renew  a  registration,  fgfu^aUo 
the  applicant  shall  be  deemed  to  continue  to  be  registered '"®'^®^ 
until  an  order  is  made  by  the  Tribunal  or  until  the  time  for 
requiring  a  hearing  by  the  Tribunal  expires,  whichever  occurs 
first. 


(3)  The  Tribunal   shall   fix   a   date   for   the   hearing   and  J^gO^^/^^^g^^ 
shall  serve  notice  of  the  hearing  on  the  parties  at  least  ten 

days  before  the  day  fixed. 

(4)  The  notice  of  hearing  shall  contain,  idem. 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(b)  a  statement  of  the  statutory  power  under  which 
the  hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing; 

(d)  a  concise  statement  of  the  issues ;  and 

(e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Tribunal 
may  proceed  in  his  absence  and  he  is  not  entitled 
to  notice  of  any  further  proceedings.     New. 
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Parties  g, — .(1)  The    Registrar,    the   applicant   or   registrant   and 

any  other  person  specified  by  the  Tribunal  are  parties  to  the 
hearing. 

fo^attend  (2)   ^^  ^  person  who  has  been  duly  notified  of  a  hearing 

does  not  attend,  the  Tribunal  may  proceed  in  his  absence. 

New. 

ment"'^'^'  9' — (1)  A  hearing  may  be  adjourned  from  time  to  time 

by  the  Tribunal  on  reasonable  grounds, 

(a)  .  on  its  own  motion ;  or 

(6)  on  the  motion  of  any  party  to  the  hearing. 

Subpoenas         ^2)  The  Tribunal  may,  in  the  prescribed  form,  command  the 
attendance  before  it  of  any  person  as  a  witness. 

Oaths  ^y^  'pj^^  Tribunal  may  require  any  person, 

{a)  to  give  evidence  on  oath  at  a  hearing;  and 

(6)  to    produce    such    documents    and    things    as    the 
Tribunal  requires. 

Objection  re   ^"^ ,      .  ,.  .  ....  ,  , 

seif-incrim-  (4)  An  applicant  or  registrant  giving  evidence  under  oath 
R.s.o.  I960,  before  the  Tribunal  shall  be  advised  of  his  right  to  object  to 
c.  125  answer  any  question  under  section  9  of  The  Evidence  Act  and 

c.'sot'         '  section  5  of  the  Canada  Evidence  Act. 


^^^^  (5)  The  Tribunal   may  admit  evidence   not  given   under 

oath. 

Offences  ^^-^  p^^^  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Tribunal,  makes  default  in  attending;  or 

(6)  being  in  attendance  as  a  witness  before  the  Tribunal 
refuses  to  take  an  oath  legally  required  by  the 
Tribunal  to  be  taken,  or  to  produce  any  document 
or  thing  in  his  power  or  control  legally  required  by 
the  Tribunal  to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  Tribunal  may  legally  require 
an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Tribunal 
had  been  a  court  of  law  having  power  to  commit 
for  contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  7. 

menT*^^'  (7)  The  Tribunal  may  certify  an  offence  under  subsec- 

tion 6  to  the  High   Court  and  that  court  may  thereupon 
inquire  into  the  offence  and  after  hearing  any  witnesses  who 
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may  be  produced  against  or  on  behalf  of  the  person  charged 
with  the  offence,  and  after  hearing  any  statement  that  may 
be  offered  in  defence,  punish  or  take  steps  for  the  punishment 
of  that  person  in  like  manner  as  if  he  had  been  guilty  of 
contempt  of  the  court.     New. 

10.  Any  party  may  be  represented  before  the  Tribunal  by  party  to 
counsel  or  agent.     New.  counsel 

11. — (1)  Any    witness    may    be    represented    before    the  Right  of 

witriQss  to 

Tribunal  by  counsel  or  agent,  but  at  the  hearing  the  counsel  counsel 
or  agent  may  only  advise  the  witness  and  state  objections 
under  the  provisions  of  the  relevant  law. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  f or  ^f^gQ^nsei 
a  witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence.     New. 

12.  At  a  hearing  before  the  Tribunal,  any  party  may  call  ^af^^gg^at 
and  examine  his  witnesses,  cross-examine  opposing  witnesses  hearing 
and  present  his  arguments  and  submissions.     New. 

13. — (1)  All  hearings  shall  be  open  to  the  public  except  JJ®g^i^||^ 
where  the  Tribunal  finds  that,  to  public; 

exceptions 

{a)  public  security  may  be  involved ;  or 

(6)  intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing  as  to  any 
such  matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  a  idem 
and  b  of  subsection  1,  the  Tribunal  may,  if  in  its  opinion 
the  public  interest  so  requires,   proceed  without  regard   to 
such  exceptions.     New. 

14.  Documents  and  things  put  in  evidence  at  a  hearing  Release  of 
shall,  upon  the  request  of  the  person  who  produced  them, 
be  released  to  him  by  the  Tribunal  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined.     New. 

15. — (1)  The  Tribunal  may  consider  in  reaching  its  deci- f P^^^ifJJf ®^ 
sion  any  facts  and  information  that  are  within  its  knowledge 
and  that  have  not  been  introduced  in  evidence. 

(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding  Notice 
of  any  facts  or  information  referred  to  in  subsection  1  and 
shall,  before  reaching  its  decision,  give  the  parties  an  opportu- 
nity to  contest  before  it  any  such  facts  or  information. 
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Contents  (3)  fhe  Tribunal  shall  cause  a  notice  containing:  a  state- 

and  service  rir  -    c  -  ini 

of  notice        ment  of  such  facts  or  information  to  be  served  upon  all  the 
parties.     New. 

Record  jg.  All  Oral  evidence  received  by  the  Tribunal  shall  be 

taken  down  in  writing  and  together  with, 

(a)  the  notice  of  hearing; 

(b)  any  rulings  or  orders  made  in  the  course  of  the 
proceedings  of  the  Tribunal; 

(c)  any  written  submissions  received  by  the  Tribunal; 
and 

(d)  the  decision  and  the  reasons  therefor, 
form  the  record.     New. 

Tribunal  °^        17.— (1)  The  Tribunal  may,  after  the  hearing, 

(a)  where  the  hearing  is  an  appeal  from  a  decision  of 
the  Registrar,  by  order  confirm  or  alter  the  decision 
of  the  Registrar  or  direct  the  Registrar  to  do  any 
act  the  Registrar  is  authorized  to  do  under  this  Act 
and  as  the  Tribunal  considers  proper  and  for  this 
purpose  the  Tribunal  may  substitute  its  opinion 
for  that  of  the  Registrar; 

(b)  where  the  hearing  is  an  application  for  suspension 
or  revocation  of  a  registration,  dismiss  the  applica- 
tion or  order  that  the  registration  be  suspended  or 
revoked, 

and  the  Tribunal  may  attach  such  terms  and  conditions  to 
its  order  or  to  the  registration  as  it  considers  appropriate. 

to^be^hi^  (2)  The  final  decision  of  the  Tribunal,  including  the  reasons 

writing  therefor,  shall  be  in  writing. 

reasons*for^        (^)  The  reasons  for  the  final  decision  shall  contain, 

decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision; 

(6)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 
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(4)  The  Tribunal  shall  cause  to  be  served  on  the  Parties  ^^^^^^e^of 
a  copy  of  its  final  decision,  including  the  reasons  therefor, 
and  a  notice  stating  the  rights  of  appeal.     New. 

18.  A  certified  copy  of  the  final  decision  of  the  Tribunal,  ^enTof 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the  office  decisions 
of  the  Registrar  of  the  Supreme  Court  whereupon  it  shall  be 
entered  in  the  same  way  as  a  judgment  or  order  of  that  court 
and  is  enforceable  as  such.     New. 

19. — (1)  Any  party  to  the  hearing  before  the  Tribunal  ^ppeai^to 
may  appeal  from  the  decision  of  the  Tribunal  to  the  Court  Appeal 
of  Appeal  and  the  practice  and  procedure  as  to  the  appeal 
and    proceedings    incidental    thereto    are    the    same    mutatis 
mutandis  as  upon  an  apf)eal  from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the  court  Counsel 
upon  the  hearing  of  an  appeal  under  this  section. 

(3)  An  appeal  under  this  section  may  be  made  on  questions  ^f®court^ 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter 

the  decision  of  the  Tribunal  or  direct  the  Registrar  or  the 
Tribunal  to  do  any  act  the  Registrar  or  the  Tribunal  is 
authorized  to  do  under  this  Act  and  as  the  court  considers 
proper,  and  the  court  may  substitute  its  opinion  for  that 
of  the  Registrar  and  the  Tribunal  and  may  exercise  the  same 
powers  as  it  exercises  on  an  appeal  from  a  judge  of  the  High 
Court  sitting  without  a  jury. 


(4)  The  decision  of  the  Court  of  Appeal  is  final.     New. 


Idem 


20.  An  order  of  the  Tribunal  refusing  to  renew  or  suspend-  ^^^^ 
ing  or  revoking  a  registration  shall  take  effect  immediately 
but  the  Tribunal  may  grant  a  stay  until  the  order  becomes 
final.     New. 

21.  A  further  application   for  registration  may  be  made  app[^|'! 
upon  new  or  other  evidence  or  where  it  is  clear  that  material  ^^°^^ 
circumstances  have  changed.     1964,  c.   121,  s.   17   (6),  part, 
amended. 

22. — (1)  Where    the    Registrar    receives    a   complaint    iri  i.nvesUga- 
respect  of  a  used  car  dealer  and  so  requests  in  writing,  the  complaints 
used  car  dealer  shall  furnish  the  Registrar  with  such  informa- 
tion respecting  the  matter  complained  of  as  the   Registrar 
requires. 

(2)  The    request    under    subsection    1    shall    indicate    the^'^®™ 
nature  of  the  inquiry  involved. 
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Idem 
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(3)  For  the  purposes  of  subsection  1,  the  Registrar  or  any 
person  designated  in  writing  by  him  may  at  any  reasonable 
time  enter  upon  the  business  premises  of  the  used  car  dealer 
to  make  an  inspection  in  relation  to  the  complaint.  1964, 
c.  121,  s.  10,  amended. 

23. — (1)  The  Registrar  or  any  person  designated  by  him 
in  writing,  may  at  any  reasonable  time  enter  upon  the  business 
premises  of  the  registrant  to  make  an  inspection  to  ensure 
that  the  provisions  of  this  Act  and  the  regulations  relating 
to  registration  and  the  maintenance  of  trust  accounts  are 
being  complied  with. 

(2)  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  a  used  car 
dealer  or  salesman  while  unregistered,  the  Registrar  or  any 
person  designated  by  him  in  writing,  may  at  any  reasonable 
time  enter  upon  such  person's  business  premises  to  make  an 
inspection  for  the  purpose  of  determining  whether  or  not 
the  person  is  in  contravention  of  section  3.     New. 

24. — (1)  Upon  an  inspection  under  section  22  or  23,  the 
person  inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  cor- 
respondence and  records  of  every  description  of  the 
person  being  inspected;  and 

{b)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  provided  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  material  in 
question  is  promptly  thereafter  returned  to  the 
person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any  information 
or  thing  required  by  the  person  inspecting  for  the  purposes 
of  the  inspection. 

sibiiit^'of  ^^^  "^^y  copy  made  as  provided  in  subsection  1  and  pur- 

copies  porting  to  be  certified  by  an  inspector  is  admissible  in  evi- 

dence in  any  action,  proceeding  or  prosecution  as  prima  facie 
evidence  of  the  original.     New. 


Powers  on 
inspection 


Investiga- 
tions 


25. — (1)  Where,  upon  a  statement  made  under  oath,   it 
appears  probable  to  the  Director  that  any  person  has, 

{a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 


180 


(b)  committed    an    oflFence,    under    the    Criminal    Code^^l^'^i,-     . 

c.  51  (U&n.) 

(Canada)  or  under  the  law  of  any  jurisdiction,  that  is 
relevant  to  his  fitness  for  registration  under  this  Act, 

the  Director  may  by  order  appoint  one  or  more  persons  to 
make  an  investigation  to  ascertain  whether  such  a  contraven- 
tion of  the  Act  or  regulations  or  the  commission  of  such 
an  offence  has  occurred  and  the  person  appointed  shall  report 
the  result  of  his  investigation  to  the  Director. 

(2)  Notwithstanding  subsection   1,   the   Minister  may  by  Jj'^^^^tiga- 
order  appoint  one  or  more  persons  to  make  an  investigation  order  of 
into  any  matter  to  which  this  Act  applies  and  the  person' 
appointed  shall  report  the  result  of  his  investigation  to  the 
Minister. 

(3)  For  the  purpose  of  any  investigation  ordered   under  f^^^Pg^il^. 
this  section,  any  person  appointed  to  make  the  investigation  tioi^ 
may  at  any  reasonable  time  enter  upon  the  business  premises 

and  may  investigate,  inquire  into  and  examine  the  affairs  of 
the  person  in  respect  of  whom  the  investigation  is  being 
made  and  into  any  books,  papers,  documents,  correspondence, 
communications,  negotiations,  transactions,  investigations, 
loans,  borrowings  and  payments  to,  by,  on  behalf  of  or  in 
relation  to  or  in  connection  with  such  person  and  into  any 
property,  assets  or  things  owned,  acquired  or  alienated  in 
whole  or  in  part  by  such  person  or  by  any  person  acting  on 
behalf  of  or  as  agent  for  such  person,  and  no  person  shall 
withhold  or  destroy,  conceal  or  refuse  to  furnish  any  informa- 
tion or  thing  required  by  the  person  inspecting  for  the  pur- 
poses of  the  investigation. 

(4)  Any  person  making  an  investigation  under  this  section  j^cords^^  °^ 
may,  upon  giving  a  receipt  therefor,  remove  any  document 

or  record  relating  to  the  person  whose  affairs  are  being 
investigated  and  that  relate  to  the  subject-matter  of  the 
investigation,  for  the  purpose  of  making  a  copy  of  such 
document  or  record,  provided  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  document  or  record  in 
question  is  promptly  thereafter  returned  to  the  person  whose 
affairs  are  being  investigated. 

(5)  Any  copy  made  as  provided  in  subsection  4  and  pur-A^mis-^^ 
porting  to  be  certified  by  the  person  making  the  investigation  copies 

is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  evidence  of  the  original  document  or 
record. 

(6)  The  Minister  or  Director  may  appoint  any  expert  toAppoint- 
examine  documents,  records,  properties  and  matters  of  any  experts 
person  whose  affairs  are  being  investigated  under  this  Act. 
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Evidence  by  (7)  fhe  investigator  may,  in  the  prescribed  form,  command 
the  attendance  before  him  of  any  person  as  a  witness  and 
subsections  2  to  6  of  section  9  and  section  11  apply  to  the 
investigator  and  witness  in  the  same  manner  as  to  the  Tribu- 
nal and  witnesses  before  it.  1964,  c.  121,  s.  11;  1967,  c.  104, 
s.  5  (1),  amended. 


Confiden- 
tiality 


(8)  No  person,  without  the  consent  of  the  Minister,  shall 
disclose,  except  to  his  counsel,  any  information  or  evidence 
obtained  in  the  course  of  an  investigation  made  under  this 
section  or  the  name  of  any  witness  examined  or  sought 
to  be  examined  in  such  investigation.  1964,  c.  121,  s.  13, 
amended. 


Report 


1953-54, 
c.  51  (Can.) 


26.  Where,  upon  the  report  of  an  investigation  made  under 
subsection  1  of  section  25,  it  appears  to  the  Director  that 
a  person  may  have, 

(a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations;  or 

(b)  committed  an  offence,  under  the  Criminal  Code 
(Canada)  or  under  the  law  of  any  jurisdiction,  that 
is  relevant  to  his  fitness  for  registration  under  this 
Act, 

the  Director  shall  send  a  full  and  complete  report  of  the 
investigation,  including  the  report  made  to  him,  any  transcript 
of  evidence  and  any  material  in  the  possession  of  the  Director 
relating  thereto,  to  the  Minister.  1964,  c.  7,  s.  9,  part, 
amended. 


Order  to 
refrain  from 
dealing  with 
assets 


27. — (1)  The  Director  may, 

(a)  after  an  investigation  of  any  person  has  been  ordered 
under  section  25 ;  or 


(b)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  any  Act  or  regulation  are 
about  to  be  or  have  been  instituted  against  a  person 
that  in  the  opinion  of  the  Director  are  connected 
with  or  arise  out  of  the  business  in  respect  of  which 
such  person  is  registered  or  required  to  be  registered, 

in  writing  or  by  telegram,  direct  any  person  having  on  deposit 
or  under  control  or  for  safe-keeping  any  assets  or  trust  funds 
of  the  person  referred  to  in  clause  a  or  6,  to  hold  such  assets 
or  trust  funds  or  direct  the  person  referred  to  in  clause  a 
or  b  to  refrain  from  withdrawing  any  such  assets  or  trust 
funds  from  any  other  person  having  any  of  them  on  deposit, 
under  control  or  for  safe-keeping  or  to  hold  such  assets  or 
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trust  funds  of  clients,  customers  or  others  in  his  possession 
or  control  in  trust  for  any  interim  receiver,  custodian,  trustee, 
receiver  or  liquidator  appointed  under  the  Bankruptcy  Act^^^^-^^^"^- 
(Canada),   The  Judicature  Act,   The  Corporations  Act  or  the r.s.o.  i960. 
Winding-up   Act    (Canada),    or   until    the    Director   revokes ^^"  ^^^' ^""^ 
such  direction  or  consents  to  release  any  particular  asset  or 
trust  fund  from  the  direction,  but,  in  the  case  of  a  bank, 
loan  or  trust  company,   the  direction  only  applies  to   the 
offices,  branches  or  agencies  thereof  named  in  the  direction. 

(2)  Subsection  1  does  not  apply  where  the  person  referred  P°j^^y 
to  in  clause  a  or  6  of  subsection  1  files  with  the  Director, 

(a)  a  personal  bond  accompanied  by  collateral  security; 

(6)  a  bond  of  a  guarantee  company  approved   under 

The  Guarantee  Companies  Securities  Act;  or  cli'ies'  ^^^^' 

(c)  a   bond    of   a   guarantor,    other    than   a   guarantee 
company,  accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director  determines. 

(3)  Any  person  in  receipt  of  a  direction  given  under  sub-AppUca- 
section  1,  if  in  doubt  as  to  the  application  of  the  direction  direction 
to  any  assets  or  trust  funds,  or  in  case  of  a  claim  being  made 
thereto  by  a  person  not  named  in  the  direction,  may  apply 

to  a  judge  or  local  judge  of  the  Supreme  Court  who  may 
direct  the  disposition  of  such  assets  or  trust  funds  and  may 
make  such  order  as  to  costs  as  seems  just.     1964,  c.  121,  s.  14. 

(4)  In  anv  of   the  circumstances   mentioned   in  clause  a  Notice  to 
or  h  of  subsection  1,  the  Director  may  in  writing  or  by  tele- of  deeds, 
gram   notify  any  registrar  of  deeds  or  master  of  titles  that 
proceedings  are  being  or  are  about  to  be  taken  that  may 

affect  land  belonging  to  the  person  referred  to  in  the  notice, 
and  the  notice  shall  be  registered  against  the  lands  mentioned 
therein  and  has  the  same  effect  as  the  registration  of  a  certifi- 
cate of  lis  pendens  except  that  the  Director  may  in  writing 
revoke  or  modify  the  notice.     New. 

28. — (1)  Every   used   car   dealer   shall,   within   five  days^°*^^|g°*^ 
after  the  event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service; 

(&)  any  change  in  the  officers  in  the  case  of  a  corporation 
or  of  the  members  in  the  case  of  a  partnership; 

(c)  any  commencement  or  termination  of  the  employ- 
ment, appointment  or  authorization  of  a  salesman; 
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(d)  in  the  case  of  a  corporation,  any  change  in  the 
ownership  of  its  shares.  1964,  c.  121,  s.  9  (2); 
1967,  c.  104,  s.  4,  amended. 

Idem  (2)  Every  used  car  salesman  shall,  within  five  days  after 

the  event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service;  and 

(6)  any  commencement  or  termination  of  his  employ- 
ment.    1964,  c.  121,  s.  9  (3),  amended. 

statements  29. — (l)  Every  used  car  dealer  shall,  when  required  by  the 
Registrar  with  the  approval  of  the  Director,  file  a  financial 
statement  showing  the  matters  specified  by  the  Registrar  and 
signed  by  the  used  car  dealer  and  certified  by  a  person  licensed 

R.|^o.  I960,  under  The  Public  Accountancy  Act.     New. 


statement 
confidential 


(2)  The  information  contained  in  a  financial  statement 
filed  under  subsection  1  is  confidential  and  no  person  shall 
otherwise  than  in  the  ordinary  course  of  his  duties  com- 
municate any  such  information  or  allow  access  to  or  inspec- 
tion of  the  financial  statement.  '*1BB 


False 
advertising 


Service 


Idem 


Exception 


Restraining 
orders 


30.  Where,  in  the  opinion  of  the  Registrar,  a  used  car 
dealer  is  making  false,  misleading  or  deceptive  statements 
in  any  advertisement,  circular,  pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of  the  use 
of  such  material  and  sections  7  to  19  apply  to  the  order  in 
the  same  manner  as  to  a  decision  of  the  Registrar  refusing 
registration  and  the  order  of  the  Registrar  shall  take  effect 
immediately,  but  the  Tribunal  may  grant  a  stay  until  the 
Registrar's  order  becomes  final.     1965,  c.  139,  s.  1,  amended. 

31. — (1)  Any  notice  or  order  required  to  be  given  or  served 
under  this  Act  or  the  regulations  is  sufficiently  given  or 
served  if  delivered  personally  or  sent  by  registered  mail 
addressed  to  the  person  to  whom  delivery  or  service  is  re- 
quired to  be  made  at  the  latest  address  for  service  appearing 
on  the  records  of  the  Department.     1964,  c.  121,  s.  8,  amended. 

(2)  Where  service  is  made  by  registered  mail  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day  of 
mailing. 

(3)  Notwithstanding  subsections  1  and  2,  the  Tribunal 
may  order  any  other  method  of  service  in  respect  of  any 
matter  before  the  Tribunal.     New. 

32.— (1)  Where  it  appears  to  the  Director  that  any  person 
does  not  comply  with  any  provision  of  this  Act,  the  regula- 
tions or  an  order  made  under  this  Act,  notwithstanding  the 


180 


13 

imposition  of  any  penalty  in  respect  of  such  non-compliance 
and  in  addition  to  any  other  rights  he  may  have,  the  Director 
may  apply  to  a  judge  of  the  High  Court  for  an  order  directing 
such  person  to  comply  with  such  provision,  and  upon  the 
application  the  judge  may  make  such  order  or  such  other 
order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order '^^^^^^ 
made  under  subsection  1,     New. 

33. — (1)  Ever>'  person  who,  knowingly,  Offences 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Act  or  the  regulations; 

(h)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regula- 
tions, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  t^onP^"*^" 
subsection   1,  the  maximum  penalty  that  may  be  imposed 

upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

(3)  No  proceedings  under  this  section  shall  be  instituted  Consent^  of 
except  with  the  consent  of  the  Minister. 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  be  ^^"^^^^^^^^"^ 
commenced  more  than  one  year  after  the  facts  upon  which 

the  proceeding  is  based  first  came  to  the  knowledge  of  the 
Director. 

(5)  No   proceeding  under  clause   6  or   c  of  subsection    1  ^^®"^ 
shall   be  commenced   more   than   two  years  after   the   time 
when    the   subject-matter    of    the    proceeding   arose.     1964, 

c.  121,  s.  19;    1967,  c.  104,  s.  9,  amended. 

34.  A  statement  as  to,  ?s'evfd?nce 

(a)  the  registration  or  non-registration  of  any  person; 

(6)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 
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(c)  the  time  when  the  facts  upon  which  proceedings 
are  based  first  came  to  the  knowledge  of  the  Director ; 
or 

{d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  fiHng  or  non-fiUng,  or  to  any  such 
person,  document  or  material, 

purporting  to  be  certified  by  the  Director  is,  without  proof 
of  the  office  or  signature  of  the  Director,  receivable  in  evi- 
dence as  prima  facie  proof  of  the  facts  stated  therein  for  all 
purposes  in  any  action,  proceeding  or  prosecution.  1964, 
c.  121,  s.  20. 

Regulations       35,  f  ^g    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  exempting  any  class  of  person  from  this  Act  or  the 
regulations  or  any  provision  thereof; 

{h)  governing  applications  for  registration  or  renewal 
of  registration  and  prescribing  terms  and  conditions 
of  registration; 

(c)  requiring  the  payment  of  fees  on  application  for 
registration  or  renewal  of  registration,  and  pre- 
scribing the  amounts  thereof; 

{d)  requiring  registered  used  car  dealers  or  any  class 
thereof  to  be  bonded  in  such  form  and  terms  and 
with  such  collateral  security  as  are  prescribed,  and 
providing  for  the  forfeiture  of  bonds  and  the  disposi- 
tion of  the  proceeds; 

{e)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal; 

(/)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof; 

(g)  requiring  and  governing  the  maintenance  of  trust 
accounts  by  used  car  dealers  or  any  class  thereof, 
and  prescribing  the  moneys  that  shall  be  held  in 
trust  and  the  terms  and  conditions  therefor; 

Qi)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  used  car  dealers; 
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(i)  requiring  used  car  dealers  and  salesmen  to  make 
returns  and  furnish  information  to  the  Registrar; 

(j)  prescribing  the  information  that  used  car  dealers 
and  salesmen  shall  disclose  respecting  the  history 
of  any  class  or  classes  of  used  cars; 

(k)  prohibiting  prescribed  alterations  of  used  cars  or 
any  part  thereof  and  requiring  disclosure  of  pre- 
scribed alterations  not  prohibited; 

(/)  governing  contracts  for  the  sale  and  purchase  of 
used  cars; 

(m)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

(w)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit.  1964,  c.  121,  s.  21;  1965,  c.  139,  s.  2; 
1967,  c.  104,  s.  10,  amended. 

36.— (1)  The  Used  Car  Dealers  Act,  1964,  The  Used  Car  J964,  c.  121. 
Dealers  Amendment  Act,  1965  and  The  Used  Car  Dealers  ^qq^'^  ■LO'i] 
Amendment  Act,  1967  are  repealed.  repealed 

(2)  Notwithstanding   subsection    1,    the   Acts   referred    to  g.'^fl^^^^ed^ 
therein  continue  to  apply  in  respect  of  any  investigation,  pro- 
ceeding or  prosecution  commenced  thereunder  before  this  Act 

comes  into  force,  except  that  any  certificate  required  to  be 
given  by  the  Director  of  the  Registration  and  Examination 
Branch  of  the  Department  under  such  Acts  and  given  after 
this  Act  comes  into  force  shall  be  given  by  the  Director  of 
the  Consumer  Protection  Division. 

(3)  For  the  purpose  of  any  prosecution  commenced  under  knowledge 
the  Acts  referred  to  in  subsection  1  or  this  Act,  any  knowledge  imputed 
of  the  Director  of  the  Registration  and  Examination  Branch 

of  the  Department  shall  be  imputed  to  the  Director  of  the 
Consumer  Protection  Division. 

37.  This  Act  comes  into  force  on  a  day  to  be  named  byCommence- 

1       T  •  /^  1  •  1  •  merit 

the  Lieutenant  Governor  by  his  proclamation. 

38.  This  Act  may  be  cited  as  The  Used  Car  Dealers  Act,  short  title 
1968-69. 
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BILL  180  1968-69 


The  Used  Gar  Dealers  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act,  interpre- 

tation 

(a)  "Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 

(b)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department; 

(c)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs; 

(d)  "prescribed"  means  prescribed  by  this  Act  or  the 
regulations ; 

(e)  "registered"  means  registered  under  this  Act; 

(/)  "Registrar"  means  the  Registrar  of  Used  Car 
Dealers  and  Salesmen; 

(g)  "regulations"  means  the  regulations  made  under 
this  Act; 

(h)  "salesman"  means  a  person  employed,  appointed  or 
authorized  by  a  dealer  to  buy  or  sell  used  cars  on 
the  dealer's  behalf; 

(i)  "Tribunal"    means    The    Commercial    Registration 

Appeal  Tribunal  established  under  The  Department  i^^e.  c  4i 
of  Financial  and  Commercial  Affairs  Act,  1966; 

(J)  "used  car"   means  a  motor  vehicle,  as  defined  in 

The  Highway  Traffic  Act,  that  has  been  driven  for  R-s_jO.  i960, 
any  purpose  other  than  delivery  to  a  dealer  and 
servicing ; 
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(k)  "used  car  dealer"  means  a  person  who  carries  on 
the  business  of  buying  or  selling  used  cars,  whether 
for  his  own  account  or  the  account  of  any  other 
person,  or  who  holds  himself  out  as  carrying  on  the 
business  of  buying  or  selling  used  cars.  1964, 
c.  121,  s.  1;    1967,  c.  104,  s.  1  (1),  amended. 

Registrar  2. — (1)  There  shall  be  a  Registrar  of  Used  Car  Dealers 

and  Salesmen  who  shall  be  appointed  by  the  Lieutenant  Gov- 
ernor in  Council.     New. 


Duties  of 
Registrar 


(2)  The  Registrar  may  exercise  the  powers  and  shall 
perform  the  duties  conferred  or  imposed  upon  him  by  or  under 
this  Act  under  the  supervision  of  the  Director.     1964,  c.  121, 

s.  2,  amended. 


Squi¥ed*'°"       3.— (1)  No  person  shall, 

(a)  carry  on  business  as  a  used  car  dealer  unless  he  is 
registered  under  this  Act;  or 

(b)  act  as  a  salesman  of  or  on  behalf  of  a  used  car 
dealer  unless  he  is  registered  as  a  salesman  of  such 
dealer  and  such  dealer  is  registered  as  a  used  car  dealer 
under  this  Act. 

Representa-  (2)  No  person  shall  publish  or  cause  to  be  published  any 
representation  that  he  is  registered  under  this  Act.  1964, 
c.  121,  s.  3. 

Name  and  (3)  A  registered  used  car  dealer  shall  not  carry  on  business 

business         in  a  name  other  than  the  name  in  which  it  is  registered  or 

invite  the  public  to  deal  at  a  place  other  than  that  authorized 

by  the  registration.     New. 

Dealer  to  4.  A  used  Car  dealer  shall  not  retain  the  services  of  a 

ensure  .  .  ,  n  i  nA 

salesmen  salesman  who  is  not  registered  under  this  Act.  1967,  c.  104, 
s.  2. 


registered 


Registration       5^ — ^^)  p^^  applicant  is  entitled  to  registration  or  renewal 
of  registration  except  where, 

(a)  his  financial  responsibility  or  record  of  past  conduct 
is  such  that  it  would  not  be  in  the  public  interest 
for  the  registration  or  renewal  to  be  granted; 

(b)  where  the  applicant  is  a  corporation,  its  financial 
responsibility  or  the  record  of  past  conduct  of  the 
corporation  or  its  officers  or  directors  is  such  that  it 
would  not  be  in  the  public  interest  for  the  registra- 
tion or  renewal  to  be  granted; 
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{&)  the  applicant  is  or  proposes  to  be  in  contravention 
of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions  ^f®'^^^*^®"^ 
as  are  consented  to  by  the  applicant,  imposed  by  the  Tribunal  registration 
or   prescribed   by   the   regulations.     1964,   c.    121,   s.   4    (1), 
amended. 

6. — (1)  The  Tribunal  may,  upon  the  application  of  the  ^®^°*'****>^ 
Registrar,  suspend  or  revoke  a  registration  for  any  reason 
that   would   disentitle   the   registrant   to   registration   under 
section  5  if  he  were  an  applicant,  or  where  the  registrant  is 
in  breach  of  a  condition  of  the  registration. 

(2)  Notwithstanding    subsection    1,    the    Registrar    may  ^°^^°j^^^q 
cancel   a   registration   upon   the   request   in   writing   of   the 
registrant  in  the  prescribed  form,  surrendering  his  registra- 
tion.    1964,  c.  121,  s.  4  (2,  3),  amended. 

7. — (1)  Where  the  Registrar  refuses  to  issue  or  renew  a  j^e^ring  by 

•  ,.  ° ,       ™  .,  ,  ,  ,      Tribunal 

registration  or  applies  to  the  Iribunai  to  suspend  or  revoke 
a  registration,  he  shall  serve  notice  upon  the  applicant  or 
registrant,  together  with  written  reasons  for  his  refusal  or 
for  the  proposed  suspension  or  revocation,  and  the  applicant 
or  registrant  may,  by  written  notice  served  upon  the  Registrar 
and  the  Tribunal  within  fifteen  days  after  the  service  of  the 
notice  of  refusal  or  proposed  suspension  or  revocation,  re- 
quire a  hearing  by  the  Tribunal. 

(2)  Where  the  Registrar  refuses  to  renew  a  registration,  fe^^ai^to 
the  applicant  shall  be  deemed  to  continue  to  be  registered  ^^^^'^ 
until  an  order  is  made  by  the  Tribunal  or  until  the  time  for 
requiring  a  hearing  by  the  Tribunal  expires,  whichever  occurs 

first. 

(3)  The  Tribunal   shall   fix   a  date   for   the   hearing   and^^/^g®*^ 
shall  serve  notice  of  the  hearing  on  the  parties  at  least  ten 

days  before  the  day  fixed. 

(4)  The  notice  of  hearing  shall  contain,  ^'^^^ 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(6)  a  statement  of  the  statutory  power  under  which 
the  hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to 
the  hearing; 

(d)  a  concise  statement  of  the  issues ;  and 

(e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Tribunal 
may  proceed  in  his  absence  and  he  is  not  entitled 
to  notice  of  any  further  proceedings.     New. 
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4 


Parties 


Failure 
to  attend 


Adjourn- 
ment 


Subpoenas 


Oaths 


Objection  re 
self-incrim- 
ination 
R.S.O.  1960, 
c.  125 

R.S.O.  1952, 
0.  307 

Idem 


Offences 


Enforce- 
ment 


8. — (1)  The  Registrar,  the  applicant  or  registrant  and 
any  other  person  specified  by  the  Tribunal  are  parties  to  the 
hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing 
does  not  attend,  the  Tribunal  may  proceed  in  his  absence. 

New. 

9. — (1)  A  hearing  may  be  adjourned  from  time  to  time 
by  the  Tribunal  on  reasonable  grounds, 

{a)  on  its  own  motion;  or 

{h)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command  the 
attendance  before  it  of  any  person  as  a  witness. 

(3)  The  Tribunal  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(6)  to  produce  such  documents  and  things  as  the 
Tribunal  requires. 

(4)  An  applicant  or  registrant  giving  evidence  under  oath 
before  the  Tribunal  shall  be  advised  of  his  right  to  object  to 
answer  any  question  under  section  9  of  The  Evidence  Act  and 
section  5  of  the  Canada  Evidence  Act. 

(5)  The  Tribunal  may  admit  evidence  not  given  under 
oath. 

(6)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Tribunal,  makes  default  in  attending;  or 

{b)  being  in  attendance  as  a  witness  before  the  Tribunal 
refuses  to  take  an  oath  legally  required  by  the 
Tribunal  to  be  taken,  or  to  produce  any  document 
or  thing  in  his  power  or  control  legally  required  by 
the  Tribunal  to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  Tribunal  may  legally  require 
an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Tribunal 
had  been  a  court  of  law  having  power  to  commit 
for  contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  7. 

(7)  The  Tribunal  may  certify  an  offence  under  subsec- 
tion 6  to  the  High  Court  and  that  court  may  thereupon 
inquire  into  the  offence  and  after  hearing  any  witnesses  who 


180 


may  be  produced  against  or  on  behalf  of  the  person  charged 
with  the  offence,  and  after  hearing  any  statement  that  may 
be  offered  in  defence,  punish  or  take  steps  for  the  punishment 
of  that  person  in  Hke  manner  as  if  he  had  been  guilty  of 
contempt  of  the  court.     New. 

10.  Any  party  may  be  represented  before  the  Tribunal  by  party  "j^ 
counsel  or  agent.     New.  counsel 

11. — (1)  Any    witness    may    be    represented    before    the^^jgiitof 
Tribunal  by  counsel  or  agent,  but  at  the  hearing  the  counsel  counsel 
or  agent  may  only  advise  the  witness  and  state  objections 
under  the  provisions  of  the  relevant  law. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  forof^pou^^, 
a  witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence.     New. 

12.  At  a  hearing  before  the  Tribunal,  any  party  may  call  ^arties°at 
and  examine  his  witnesses,  cross-examine  opposing  witnesses  Clearing 
and  present  his  arguments  and  submissions.     New. 

13. — (1)  All  hearings  shall  be  open  to  the  public  except  hearings  ^ 
where  the  Tribunal  finds  that,  to  public; 

exceptions 

(a)  public  security  may  be  involved ;  or 

(6)  intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing  as  to  any 
such  matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  a  idem 
and  b  of  subsection  1,  the  Tribunal  may,  if  in  its  opinion 
the  public  interest  so  requires,   proceed  without  regard   to 
such  exceptions.     New. 

14.  Documents  and  things  put  in  evidence  at  a  hearing  Release  of 
shall,  upon  the  request  of  the  person  who  produced  them, 
be  released  to  him  by  the  Tribunal  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined.     New. 

15. — (1)  The  Tribunal  may  consider  in  reaching  its  deci- |P®^f^^^®g 
sion  any  facts  and  information  that  are  within  its  knowledge 
and  that  have  not  been  introduced  in  evidence. 

(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding  n°*'*^® 
of  any  facts  or  information  referred  to  in  subsection  1  and 
shall,  before  reaching  its  decision,  give  the  parties  an  opportu- 
nity to  contest  before  it  any  such  facts  or  information. 
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Contents  (3)  xhe  Tribunal  shall  cause  a  notice  containing  a  state- 

ana  service  <•  1     r  •    <•  • 

of  notice        ment  of  such  facts  or  information  to  be  served  upon  all  the 
parties.     New. 

Record  \Q^  p^\\  oral  evidence  received  by  the  Tribunal  shall  be 

taken  down  in  writing  and  together  with, 

{a)  the  notice  of  hearing; 

(&)  any  rulings  or  orders  made  in  the  course  of  the 
proceedings  of  the  Tribunal; 

(c)  any  written  submissions  received  by  the  Tribunal; 
and 

{d)  the  decision  and  the  reasons  therefor, 

form  the  record.     New. 

Tribunal  "'         l^.— (1)  The  Tribunal  may,  after  the  hearing, 

{a)  where  the  hearing  is  an  appeal  from  a  decision  of 
the  Registrar,  by  order  confirm  or  alter  the  decision 
of  the  Registrar  or  direct  the  Registrar  to  do  any 
act  the  Registrar  is  authorized  to  do  under  this  Act 
and  as  the  Tribunal  considers  proper  and  for  this 
purpose  the  Tribunal  may  substitute  its  opinion 
for  that  of  the  Registrar; 

{b)  where  the  hearing  is  an  application  for  suspension 
or  revocation  of  a  registration,  dismiss  the  applica- 
tion or  order  that  the  registration  be  suspended  or 
revoked, 

and  the  Tribunal  may  attach  such  terms  and  conditions  to 
its  order  or  to  the  registration  as  it  considers  appropriate. 

to^be  hf  C'^)  ^^^  ^nd\  decision  of  the  Tribunal,  including  the  reasons 

writing  therefor,  shall  be  in  writing. 

reasons^for^        (3)  The  reasons  for  the  final  decision  shall  contain, 

decision 

{a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision; 

(6)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 
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(4)  The  "Tribunal  shall  cause  to  be  served  on  the  parties  ^°|^9ej^of 
a  copy  of  its  final  decision,  including  the  reasons  therefor, 
and  a  notice  stating  the  rights  of  appeal.     New. 

18.  A  certified  copy  of  the  final  decision  of  the  Tribunal,  ^^^°''^®- 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the  office  decisions 
of  the  Registrar  of  the  Supreme  Court  whereupon  it  shall  be 
entered  in  the  same  way  as  a  judgment  or  order  of  that  court 
and  is  enforceable  as  such.     New. 

19. — (1)  Any  party  to  the  hearing  before  the  Tribunal  Appeal^ to 
may  appeal  from  the  decision  of  the  Tribunal  to  the  Court  Appeal 
of  Appeal  and  the  practice  and  procedure  as  to  the  appeal 
and    proceedings    incidental    thereto    are    the   same    mutatis 
mutandis  as  upon  an  appeal  from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the  court  Counsel 
upon  the  hearing  of  an  appeal  under  this  section. 

(3)  An  appeal  under  this  section  may  be  made  on  questions  ^^^0^°" 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter 

the  decision  of  the  Tribunal  or  direct  the  Registrar  or  the 
Tribunal  to  do  any  act  the  Registrar  or  the  Tribunal  is 
authorized  to  do  under  this  Act  and  as  the  court  considers 
proper,  and  the  court  may  substitute  its  opinion  for  that 
of  the  Registrar  and  the  Tribunal  and  may  exercise  the  same 
powers  as  it  exercises  on  an  appeal  from  a  judge  of  the  High 
Court  sitting  without  a  jury. 

(4)  The  decision  of  the  Court  of  Appeal  is  final.     New.       ^a^'^ 

20.  An  order  of  the  Tribunal  refusing  to  renew  or  suspend-  ^^^^ 
ing  or  revoking  a  registration  shall  take  effect  immediately 
but  the  Tribunal  may  grant  a  stay  until  the  order  becomes 
final.     New. 

21.  A  further  application   for  registration  may  be  madeappf^l- 
upon  new  or  other  evidence  or  where  it  is  clear  that  material  *'°"^ 
circumstances  have  changed.     1964,  c.   121,  s.   17   (6),  part, 
amended. 

22. — (1)  Where    the    Registrar    receives    a    complaint    ini.nvesUga- 
respect  of  a  used  car  dealer  and  so  requests  in  writing,  the  complaints 
used  car  dealer  shall  furnish  the  Registrar  with  such  informa- 
tion respecting  the  matter  complained  of  as  the  Registrar 
requires. 

(2)  The    request    under    subsection    1    shall    indicate    the^**®™ 
nature  of  the  inquiry  involved. 
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s 


Idem 


Inspection 


Idem 


Powers  on 
inspection 


Admis- 
sibility of 
copies 


Investiga- 
tions 


(3)  For  the  purposes  of  subsection  1,  the  Registrar  or  any 
person  designated  in  writing  by  him  may  at  any  reasonable 
time  enter  upon  the  business  premises  of  the  used  car  dealer 
to  make  an  inspection  in  relation  to  the  complaint.  1964, 
c.  121,  s.  10,  amended. 

23. — (1)  The  Registrar  or  any  person  designated  by  him 
in  writing,  may  at  any  reasonable  time  enter  upon  the  business 
premises  of  the  registrant  to  make  an  inspection  to  ensure 
that  the  provisions  of  this  Act  and  the  regulations  relating 
to  registration  and  the  maintenance  of  trust  accounts  are 
being  complied  with. 

(2)  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  a  used  car 
dealer  or  salesman  while  unregistered,  the  Registrar  or  any 
person  designated  by  him  in  writing,  may  at  any  reasonable 
time  enter  upon  such  person's  business  premises  to  make  an 
inspection  for  the  purpose  of  determining  whether  or  not 
the  person  is  in  contravention  of  section  3.     Nov. 

24. — (1)  Upon  an  inspection  under  section  22  or  23,  the 
person  inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  cor- 
respondence and  records  of  every  description  of  the 
person  being  inspected;  and 

{b)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  provided  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  material  in 
question  is  promptly  thereafter  returned  to  the 
person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting  or  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any  information 
or  thing  required  by  the  person  inspecting  for  the  purposes 
of  the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection  1  and  pur- 
porting to  be  certified  by  an  inspector  is  admissible  in  evi- 
dence in  any  action,  proceeding  or  prosecution  as  prima  facie 
evidence  of  the  original.     N^w. 

25. — (1)  Where,  upon  a  statement  made  under  oath,  it 
appears  probable  to  the  Director  that  any  person  has, 


(a)  contravened  any  of  the  provisions  of  this  Act  or 
regulations;  or 


the 
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(fe)  committed    an   offence,    under    the    Criminal    Code\^^^^^^^. 
(Canada)  or  under  the  law  of  any  jurisdiction,  that  is 
relevant  to  his  fitness  for  registration  under  this  Act, 

the  Director  may  by  order  appoint  one  or  more  persons  to 
make  an  investigation  to  ascertain  whether  such  a  contraven- 
tion of  the  Act  or  regulations  or  the  commission  of  such 
an  offence  has  occurred  and  the  person  appointed  shall  report 
the  result  of  his  investigation  to  the  Director, 

(2)  Notwithstanding  subsection   1,   the   Minister  may  by  J?J^^®^**«*- 
order  appoint  one  or  more  persons  to  make  an  investigation  order  of 

...  1  •   1       1  •       A  ^^  11  Minister 

mto  any  matter  to  which  this  Act  applies  and  the  person 
appointed  shall  report  the  result  of  his  investigation  to  the 
Minister. 

(3)  For  the  purpose  of  any  investigation  ordered  under  fn^°Pg®ti|^. 
this  section,  any  person  appointed  to  make  the  investigation  <^io" 
may  at  any  reasonable  time  enter  upon  the  business  premises 

and  may  investigate,  inquire  into  and  examine  the  affairs  of 
the  person  in  respect  of  whom  the  investigation  is  being 
made  and  into  any  books,  papers,  documents,  correspondence, 
communications,  negotiations,  transactions,  investigations, 
loans,  borrowings  and  payments  to,  by,  on  behalf  of  or  in 
relation  to  or  in  connection  with  such  person  and  into  any 
property,  assets  or  things  owned,  acquired  or  alienated  in 
whole  or  in  part  by  such  person  or  by  any  person  acting  on 
behalf  of  or  as  agent  for  such  person,  and  no  person  shall 
withhold  or  destroy,  conceal  or  refuse  to  furnish  any  informa- 
tion or  thing  required  by  the  person  inspecting  for  the  pur- 
poses of  the  investigation. 

(4)  Any  person  making  an  investigation  under  this  section  records*'  °^ 
may,  up)on  giving  a  receipt  therefor,  remove  any  document 

or  record  relating  to  the  person  whose  affairs  are  being 
investigated  and  that  relate  to  the  subject-matter  of  the 
investigation,  for  the  purpose  of  making  a  copy  of  such 
document  or  record,  provided  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  document  or  record  in 
question  is  promptly  thereafter  returned  to  the  person  whose 
affairs  are  being  investigated. 

(5)  Any  copy  made  as  provided  in  subsection  4  and  pur- A^.^j^- ^^ 
porting  to  be  certified  by  the  person  making  the  investigation  copies 

is  admissible  in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  evidence  of  the  original  document  or 
record. 

(6)  The  Minister  or  Director  may  appoint  any  expert  to^ppoint- 
examine  documents,  records,  properties  and  matters  of  any  experts 
person  whose  affairs  are  being  investigated  under  this  Act. 
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wh;i?ess°^  ^y  (7)  The  investigator  may,  in  the  prescribed  form,  command 
the  attendance  before  him  of  any  person  as  a  witness  and 
subsections  2  to  6  of  section  9  and  section  11  apply  to  the 
investigator  and  witness  in  the  same  manner  as  to  the  Tribu- 
nal and  witnesses  before  it.  1964,  c.  121,  s.  11;  1967,  c.  104, 
s,  5  (1),  amended. 


Confiden- 
tiality 


(8)  No  person,  without  the  consent  of  the  Minister,  shall 
disclose,  except  to  his  counsel,  any  information  or  evidence 
obtained  in  the  course  of  an  investigation  made  under  this 
section  or  the  name  of  any  witness  examined  or  sought 
to  be  examined  in  such  investigation.  1964,  c.  121,  s.  13, 
amended. 


Report 


1953-54, 

o.  51    (Can.) 


26.  Where,  upon  the  report  of  an  investigation  made  under 
subsection  1  of  section  25,  it  appears  to  the  Director  that 
a  person  may  have, 

(a)  contravened  any  of  the  provisions  of  this  Act  or 
the  regulations;  or 

(6)  committed    an    ofTence,    under    the    Criminal    Code 
(Canada)  or  under  the  law  of  any  jurisdiction,  that 
w  is  relevant  to  his  fitness  for  registration  under  this 

Act, 

the  Director  shall  send  a  full  and  complete  report  of  the 
investigation,  including  the  report  made  to  him,  any  transcript 
of  evidence  and  any  material  in  the  possession  of  the  Director 
relating  thereto,  to  the  Minister.  1964,  c.  7,  s.  9,  part, 
amended. 


Order  to 
refrain  from 
dealing  with 
assets 


27. — (1)  The  Director  may, 

{a)  after  an  investigation  of  any  person  has  been  ordered 
under  section  25 ;  or 


{b)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  any  Act  or  regulation  are 
about  to  be  or  have  been  instituted  against  a  person 
that  in  the  opinion  of  the  Director  are  connected 
with  or  arise  out  of  the  business  in  respect  of  which 
such  person  is  registered  or  required  to  be  registered, 

in  writing  or  by  telegram,  direct  any  person  having  on  deposit 
or  under  control  or  for  safe-keeping  any  assets  or  trust  funds 
of  the  person  referred  to  in  clause  a  or  b,  to  hold  such  assets 
or  trust  funds  or  direct  the  person  referred  to  in  clause  a 
or  b  to  refrain  from  withdrawing  any  such  assets  or  trust 
funds  from  any  other  person  having  any  of  them  on  deposit, 
under  control  or  for  safe-keeping  or  to  hold  such  assets  or 
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trust  funds  of  clients,  customers  or  others  in  his  possession 

or  control  in  trust  for  any  interim  receiver,  custodian,  trustee, 

receiver  or  liquidator  appointed  under  the  Bankruptcy  ^c/ ^-^14' 296^' 

(Canada),   The  Judicature  Act,   The  Corporations  Act  or  the r.s.o.  i960. 

Winding-up   Act    (Canada),    or   until    the    Director   revokes ''°' ^^^' ^^ 

such  direction  or  consents  to  release  any  particular  asset  or 

trust  fund  from  the  direction,  but,  in  the  case  of  a  bank, 

loan  or   trust  company,   the  direction  only   applies  to  the 

offices,  branches  or  agencies  thereof  named  in  the  direction. 

(2)  Subsection  1  does  not  apply  where  the  person  referred  ?°j°^j^ 
to  in  clause  a  or  6  of  subsection  1  files  with  the  Director, 

(a)  a  personal  bond  accompanied  by  collateral  security; 

(b)  a  bond  of  a  guarantee  company   approved   under 

The  Guarantee  Companies  Securities  Act;  or  c'les' 

(c)  a   bond    of   a   guarantor,    other    than   a   guarantee 
company,  accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director  determines. 

(3)  Any  person  in  receipt  of  a  direction  given  under  sub- Appiica- 
section  1,  if  in  doubt  as  to  the  application  of  the  direction  direction 
to  any  assets  or  trust  funds,  or  in  case  of  a  claim  being  made 
thereto  by  a  person  not  named  in  the  direction,  may  apply 

to  a  judge  or  local  judge  of  the  Supreme  Court  who  may 
direct  the  disposition  of  such  assets  or  trust  funds  and  may 
make  such  order  as  to  costs  as  seems  just.     1964,  c.  121,  s.  14. 

(4)  In  any  of   the  circumstances   mentioned   in  clause  «^°igtrar° 
or  h  of  subsection  1 ,  the  Director  may  in  writing  or  by  tele-  of  deeds, 
gram  notify  any  registrar  of  deeds  or  master  of  titles  that 
proceedings  are  being  or  are  about  to  be  taken  that  may 

affect  land  belonging  to  the  person  referred  to  in  the  notice, 
and  the  notice  shall  be  registered  against  the  lands  mentioned 
therein  and  has  the  same  effect  as  the  registration  of  a  certifi- 
cate of  lis  pendens  except  that  the  Director  may  in  writing 
revoke  or  modify  the  notice.     New. 

28. — (1)  Every   used   car   dealer   shall,   within   five   days  Jf/^'^^lg*^*^ 
after  the  event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service; 

(6)  any  change  in  the  officers  in  the  case  of  a  corporation 
or  of  the  members  in  the  case  of  a  partnership; 

(c)  any  commencement  or  termination  of  the  employ- 
ment, appointment  or  authorization  of  a  salesman; 
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{d)  in  the  case  of  a  corporation,  any  change  in  the 
ownership  of  its  shares.  1964,  c.  121,  s.  9  (2); 
1967,  c.  104,  s.  4,  amended. 

Idem  (2)  Every  used  car  salesman  shall,  within  five  days  after 

the  event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service;  and 

(6)  any  commencement  or  termination  of  his  employ- 
ment.    1964,  c.  121,  s.  9  (3),  amended. 

Satements  ^9. — (l)  Every  used  car  dealer  shall,  when  required  by  the 
Registrar  with  the  approval  of  the  Director,  file  a  financial 
statement  showing  the  matters  specified  by  the  Registrar  and 
signed  by  the  used  car  dealer  and  certified  by  a  person  licensed 

R.s^o.  I960,  under  The  Public  Accountancy  Act.     New. 


statement 
confidential 


(2)  The  information  contained  in  a  financial  statement 
filed  under  subsection  1  is  confidential  and  no  person  shall 
otherwise  than  in  the  ordinary  course  of  his  duties  com- 
municate any  such  information  or  allow  access  to  or  inspec- 
tion of  the  financial  statement. 


False 
advertising 


Service 


Idem 


Exception 


Restraining 
orders 


30.  Where,  in  the  opinion  of  the  Registrar,  a  used  car 
dealer  is  making  false,  misleading  or  deceptive  statements 
in  any  advertisement,  circular,  pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of  the  use 
of  such  material  and  sections  7  to  19  apply  to  the  order  in 
the  same  manner  as  to  a  decision  of  the  Registrar  refusing 
registration  and  the  order  of  the  Registrar  shall  take  effect 
immediately,  but  the  Tribunal  may  grant  a  stay  until  the 
Registrar's  order  becomes  final.     1965,  c.  139,  s.  1,  amended. 

31. — (1)  Any  notice  or  order  required  to  be  given  or  served 
under  this  Act  or  the  regulations  is  sufficiently  given  or 
served  if  delivered  personally  or  sent  by  registered  mail 
addressed  to  the  person  to  whom  delivery  or  service  is  re- 
quired to  be  made  at  the  latest  address  for  service  appearing 
on  the  records  of  the  Department.     1964,  c.  121,  s.  8,  amended. 

(2)  Where  service  is  made  by  registered  mail  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day  of 
mailing. 

(3)  Notwithstanding  subsections  1  and  2,  the  Tribunal 
may  order  any  other  method  of  service  in  respect  of  any 
matter  before  the  Tribunal.     New. 

32. — (1)  Where  it  appears  to  the  Director  that  any  person 
does  not  comply  with  any  provision  of  this  Act,  the  regula- 
tions or  an  order  made  under  this  Act,  notwithstanding  the 
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imposition  of  any  penalty  in  respect  of  such  non-compliance 
and  in  addition  to  any  other  rights  he  may  have,  the  Director 
may  apply  to  a  judge  of  the  High  Court  for  an  order  directing 
such  person  to  comply  with  such  provision,  and  upon  the 
application  the  judge  may  make  such  order  or  such  other 
order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order  ^p^*' 
made  under  subsection  1.     New. 

33. — (1)  Every  person  who,  knowingly,  offences 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Act  or  the  regulations; 

{b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regula- 
tions, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine 
of  not  more  than  $2,000  or  to  imprisonment  for  a  term  of 
not  more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  t^on^°'"^" 
subsection   1,  the  maximum  penalty  that  may  be  imposed 

upon  the  corporation  is  $25,000  and  not  as  provided  therein. 

(3)  No  proceedings  under  this  section  shall  be  instituted  gonseru  of 
except  with  the  consent  of  the  Minister. 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  be  ^'°^'*'**^°'^ 
commenced  more  than  one  year  after  the  facts  upon  which 

the  proceeding  is  based  first  came  to  the  knowledge  of  the 
Director. 

(5)  No  proceeding  under  clause  6  or  c  of  subsection   1  ^^®'" 
shall  be  commenced   more  than  two  years  after  the  time 
when    the   subject-matter    of    the    proceeding   arose.     1964, 

c.  121,  s.  19;    1967,  c.  104,  s.  9,  amended. 

34.  A  statement  as  to,  ^l'^i^i% 

(a)  the  registration  or  non-registration  of  any  person; 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 
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(c)  the  time  when  the  facts  upon  which  proceedings 
are  based  first  came  to  the  knowledge  of  the  Director; 
or 

(d)  any  other  matter  pertaining  to  such  registration, 
non-registration,  fiHng  or  non-fiUng,  or  to  any  such 
person,  document  or  material, 

purporting  to  be  certified  by  the  Director  is,  without  proof 
of  the  ofiice  or  signature  of  the  Director,  receivable  in  evi- 
dence as  prima  facie  proof  of  the  facts  stated  therein  for  all 
purposes  in  any  action,  proceeding  or  prosecution.  1964, 
c.  121,  s.  20. 

Regulations        35^  'pj^g    Lieutenant    Governor    in    Council    may    make 
regulations, 

(a)  exempting  any  class  of  person  from  this  Act  or  the 
regulations  or  any  provision  thereof; 

(b)  governing  applications  for  registration  or  renewal 
of  registration  and  prescribing  terms  and  conditions 
of  registration; 

(c)  requiring  the  payment  of  fees  on  application  for 
registration  or  renewal  of  registration,  and  pre- 
scribing the  amounts  thereof; 

(d)  requiring  registered  used  car  dealers  or  any  class 
thereof  to  be  bonded  in  such  form  and  terms  and 
with  such  collateral  security  as  are  prescribed,  and 
providing  for  the  forfeiture  of  bonds  and  the  disposi- 
tion of  the  proceeds; 

(e)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal; 

(/)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof; 

(g)  requiring  and  governing  the  maintenance  of  trust 
accounts  by  used  car  dealers  or  any  class  thereof, 
and  prescribing  the  moneys  that  shall  be  held  in 
trust  and  the  terms  and  conditions  therefor; 

(h)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  used  car  dealers; 

180 


15 

(i)  requirmg  used  car  dealers  and  salesmen  to  make 
returns  and  furnish  information  to  the  Registrar; 

(J)  prescribing  the  information  that  used  car  dealers 
and  salesmen  shall  disclose  respecting  the  history 
of  any  class  or  classes  of  used  cars; 

{k)  prohibiting  prescribed  alterations  of  used  cars  or 
any  part  thereof  and  requiring  disclosure  of  pre- 
scribed alterations  not  prohibited; 

(/)  governing  contracts  for  the  sale  and  purchase  of 
used  cars; 

(m)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

(«)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit.  1964,  c.  121,  s.  21;  1965,  c.  139,  s.  2; 
1967,  c.  104,  s.  10,  amended. 

36.— (1)   The  Used  Car  Dealers  Act,  1964,  The  Used  Car  i9«-*- ^^  121. 

1965    c    139 

Dealers  Amendment  Act,  1965   and    The    Used    Car   Dealers  ^^qj' f,' iq^' 
Amendment  Act,  1967  are  repealed.  repealed 

(2)  Notwithstanding   subsection    1,    the   Acts   referred    to  ^^.^^eemni 
therein  continue  to  apply  in  respect  of  any  investigation,  pro- 
ceeding or  prosecution  commenced  thereunder  before  this  Act 

comes  into  force,  except  that  any  certificate  required  to  be 
given  by  the  Director  of  the  Registration  and  Examination 
Branch  of  the  Department  under  such  Acts  and  given  after 
this  Act  comes  into  force  shall  be  given  by  the  Director  of 
the  Consumer  Protection  Division. 

(3)  For  the  purpose  of  any  prosecution  commenced  under  j^l^o^^fe^dge 
the  Acts  referred  to  in  subsection  1  or  this  Act,  any  knowledge  ^^^p^'*®^ 
of  the  Director  of  the  Registration  and  Examination  Branch 

of  the  Department  shall  be  imputed  to  the  Director  of  the 
Consumer  Protection  Division, 

37.  This  Act  comes  into  force  on  a  day  to  be  named  byCommence- 
the  Lieutenant  Governor  by  his  proclamation. 

38.  This  Act  may  be  cited  as  The  Used  Car  Dealers  Act,  short  title 
1968-69. 
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BILL  181 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


The  Mortgage  Brokers  Act,  1968-69 


--.r: 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Mortgage  Brokers  Registration  Act  is  re-enacted  for  the  purpose 
of  revising  the  registration  procedures  and  vests  in  The  Commercial  Regis- 
tration Appeal  Tribunal  all  hearings  concerning  registration  with  appeals 
to  the  Court  of  Appeal. 


181 


BILL  181  1968-69 


The  Mortgage  Brokers  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 

(b)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department; 

(c)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs; 

Wm  (d)  "mortgage"  has  the  same  meaning  as  in  The  jl/or/- 1^|^0- 1960. 

gages  Act; 

(e)  "mortgage  broker"  means  a  person  who  carries  on 
the  business  of  lending  money  on  the  security  of  real 
estate,  whether  the  money  is  his  own  or  that  of 
another  person,  or  who  holds  himself  out  as  or  who 
by  an  advertisement,  notice  or  sign  indicates  that 
he  is  a  mortgage  broker,  or  a  person  who  carries  on  the 
business  of  dealing  in  mortgages; 

(/)  "prescribed"  means  prescribed  by  this  Act  or  the 
regulations ; 

(s)  "registered"  means  registered  under  this  Act; 

(h)  "Registrar"  means  the  Registrar  of  Mortgage 
Brokers; 

(i)  "regulations"  means  the  regulations  made  under 
this  Act; 
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(j)  "Tribunal"    means    The    Commercial    Registration 

1966,  c.  41  Appeal  Tribunal  established  under  The  Department 

of    Financial    and    Commercial    Affairs    Act,    1966. 

R.S.O.  1960,  c.  244,  s.  1;  1964,  c.  63,  s.  1,  amended. 

Exemptions       2.  This  Act  does  not  apply  to, 


R.S.O. 1960. 
cc.  190,  194 


{a)  corporations  registered  under  The  Insurance  Act  or 
The  Investment  Contracts  Act; 


R.S.O. I960, 
cc.  222,  344 


{h)  corporations  registered  under  The  Loan  and  Trust 
Corporations  Act  that  are  not  also  registered  under 
The  Real  Estate  and  Business  Brokers  Act; 


1966-67, 
c.  87  (Can.) 


(c)  banks  under  the  Bank  Act  (Canada); 
{d)  credit  unions; 


R.S.O. I960. 
0.  71 


{e)  non-resident    insurance    companies    loaning   on    the 
security  of  first  mortgages  or  acquiring  first  mort- 
gages of  Ontario  real  estate  by  virtue  of  a  licence  in 
"'         mortmain  or  under  section  347  of  The  Corporations 
Act; 


(/)  an  employee  of  a  party  to  a  mortgage  transaction 
when  the  employee  is  acting  for  or  on  behalf  of  his 
employer.  R.S.O.  1960,  c.  244,  s.  14;  1964,  c.  63, 
s.  8,  amended. 


Registrar 


3. — (1)  There  shall  be  a  Registrar  of  Mortgage  Brokers 
who  shall  be  appointed  by  the  Lieutenant  Governor  in  Council. 

New. 


Duties  of 
Registrar 


(2)  The  Registrar  may  exercise  the  powers  and  shall  per- 
form the  duties  conferred  or  imposed  upon  him  by  or  under 
this  Act  under  the  supervision  of  the  Director.  R.S.O.  1960, 
c.  244,  s.  2,  amended. 


Registration 
required 


4. — (1)   No  person  shall  carry  on  business  as  a  mortgage 
broker  unless  he  is  registered  by  the  Registrar  under  this  Act. 


piace^of"^  (2)  A  registered  mortgage  broker  shall  not  carry  on  business 

business         Jq  ^  name  other  than  the  name  in  which  he  is  registered  or 

invite  the  public  to  deal  at  a  place  other  than  that  authorized 

by  the  registration. 


Publica 
tion  of 


(3)   No  person  shall  publish  or  cause  to  be  published  in 
registration    writing  any  representation   that  he  is  registered   under  this 
Act.     1964,  c.  63,  s.  3,  part,  amended. 
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(4)  Every  person  who  is  registered  as  a  real  estate  broker  J^|^^|t®^|d 
under  The  Real  Estate  and  Business  Brokers  Act  shall,  so  long  brokers 
as  he  is  so  registered,  be  deemed  to  be  registered  as  a  mort-c."344'  ^^^°' 
gage  broker  under  this  Act.     1961-62,  c.  82,  s.  1. 

5. — (1)  An  applicant  is  entitled  to  registration  or  renewal  J(-®^^o5.^|age 
of  registration  except  where,  brokers 

(a)  his  financial  responsibility  or  record  of  past  conduct 
is  such  that  it  would  not  be  in  the  public  interest  for 
the  registration  or  renewal  to  be  granted; 

(6)  where  the  applicant  is  a  corporation,  its  financial 
responsibility  or  the  record  of  past  conduct  of  the 
corporation  or  its  officers  or  directors  is  such  that  it 
would  not  be  in  the  public  interest  for  the  registration 
or  renewal  to  be  granted; 

(c)  the  applicant  is  or  proposes  to  be  in  contravention 
of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions  ^omiitions 
as  are  consented  to  by  the  applicant,  imposed  by  the  Tribunal  tion 
or   prescribed   by   the   regulations.     1964,   c.    63,   s.    3,   part, 
amended. 

6. — (1)  The  Tribunal  may,  upon  the  application  of  the  Revocation 
Registrar,  suspend  or  revoke  a  registration  for  any  reason 
that  would  disentitle  the  registrant  to  registration  under 
section  5  if  he  were  an  applicant,  or  where  the  registrant  is 
in  breach  of  a  condition  of  the  registration.  1964,  c.  63,  s.  3, 
part,  amended. 

(2)  Notwithstanding    subsection     1,    the    Registrar    may  voluntary 
cancel   a   registration    upon    the   request    in   writing   of    the 
registrant  in  the  prescribed  form  surrendering  his  registration. 

New. 

7. — (1)  Where  the  Registrar  refuses  to  issue  or  renew  a^^^^jj^fj^^ 

registration  or  applies  to  the  Tribunal  to  suspend  or  revoke 

a  registration,  he  shall  serve  notice  upon  the  applicant  or 

[registrant,  together  with  written  reasons  for  his  refusal  or 

[for  the  proposed  suspension  or  revocation,  and  the  applicant 

I  or  registrant  may,  by  written  notice  served  upon  the  Registrar 

and  the  Tribunal  within  fifteen  days  after  the  service  of  the 

: notice  of  refusal  or  proposed  suspension  or  revocation,  require 

la  hearing  by  the  Tribunal. 

(2)  The  Tribunal  shall  fix  a  date  for  the  hearing  and  shall  J^g^t^^^e^of 
serve  notice  of  the  hearing  on  the  parties  at  least  ten  days 
before  the  day  fixed. 
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Idem 


Parties 


Failure  to 
attend 


Adjourn- 
ment 


Subpoenas 


Oaths 


Idem 


Offences 


(3)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(b)  a  statement  of  the  statutory  power  under  which  the 
hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to  the 
'  hearing ; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Tribunal 
may  proceed  in  his  absence  and  he  is  not  entitled  to 
notice  of  any  further  proceedings.     New. 

8. — (1)  The  Registrar,  the  applicant  or  registrant  and  any 
other  person  specified  by  the  Tribunal  are  parties  to  the 
hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  does 
not  attend,  the  Tribunal  may  proceed  in  his  absence.     New. 

9. — (1)  A  hearing  may  be  adjourned  from  time  to  time  by 
the  Tribunal  on  reasonable  grounds, 

(a)  on  its  own  motion ;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command 
the  attendance  before  it  of  any  person  as  a  witness. 

(3)  The  Tribunal  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the  Tri- 
bunal requires. 

(4)  The  Tribunal  may  admit  evidence  not  given  under 
oath. 

(5)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Tribunal,  makes  default  in  attending;  or 

{b)  being  in  attendance  as  a  witness  before  the  Tribunal 
refuses  to  take  an  oath  legally  required  by  the 
Tribunal  to  be  taken,  or  to  produce  any  document  or 
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thing  in  his  power  or  control  legally  required  by  the 
Tribunal  to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  Tribunal  may  legally  require 
an  answer; 

(c)  does  any  other  thing  that  would,  if  the  Tribunal  had 
been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  6. 

(6)  The  Tribunal  may  certify  an  offence  under  subsection  5  menT^^ 
to  the  High  Court  and  that  court  may  thereupon  inquire  into 
the  offence  and  after  hearing  any  witnesses  who  may  be 
produced  against  or  on  behalf  of  the  person  charged  with  the 
offence,  and  after  hearing  any  statement  that  may  be  offered 
in  defence,  punish  or  take  steps  for  the  punishment  of  that 
person  in  like  manner  as  if  he  had  been  guilty  of  contempt  of 
the  court.     New. 

10.  Any  party  may  be  represented  before  the  Tribunal  by^'^ht  of 
counsel  or  agent.     N^ew.  counsel 

11. — (1)  Any  witness  may  be  represented  before  the  Tri- ^Jf^J^g^*^ 
bunal  by  counsel  or  agent,  but  at  the  hearing  the  counsel  or  to  counsel 
agent  may  only  advise  the  witness  and  state  objections  under 
the  provisions  of  the  relevant  law. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  of^cou^nsei 
a  witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence.     New. 

12.  At  a  hearing  before  the  Tribunal,  any  party  may  call  pafties^*^ 
and  examine  his  witnesses,  cross-examine  opposing  witnesses^*  hearing 
and  present  his  arguments  and  submissions.     New. 

13. — (1)  All  hearings  shall  be  open  to  the  public  except  "®be  open 
where  the  Tribunal  finds  that,  exc^pUons 

(c)   public  security  may  be  involved;  or 

(b)  intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing  as  to  any  such 
matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  ^'^^'^ 
a  and  b  of  subsection  1,  the  Tribunal  may,  if  in  its  opinion 
the  public  interest  so  requires,  proceed  without  regard  to  such 
exceptions.     New. 
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^  h^b'lf  °^  ^'^'  Documents  and  things  put  in  evidence  at  a  hearing 

shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  by  the  Tribunal  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined.     New. 

knowfedg^  15. — (1)  The  Tribunal  may  consider  in  reaching  its  deci- 
sion any  facts  and  information  that  are  within  its  knowledge 
and  that  have  not  been  introduced  in  evidence. 


Notice 


(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding 
of  any  facts  or  information  referred  to  in  subsection  1  and 
shall,  before  reaching  its  decision,  give  the  parties  an  oppor- 
tunity to  contest  before  it  any  such  facts  or  information. 


Contents  (3)  fhe  Tribunal  shall  cause  a  notice  containing  a  state- 

and  service  rir  -    r  •  1111 

of  notice        ment  of  such  facts  or  mformation  to  be  served  upon  all  the 

parties.     New. 

Record  ±Q,  All  oral  evidence  received  by  the  Tribunal  shall  be 

taken  down  in  writing  and  together  with, 


Decision  of 
Tribunal 


(a)  the  notice  of  hearing; 

(b)  any  rulings  or  orders  made  in  the  course  of  the 
proceedings  of  the  Tribunal; 

(c)  any  written  submissions  received  by  the  Tribunal; 
and 

(d)  the   decision   and    the   reasons   therefor, 
form  the  record.     New. 

17. — (1)  The  Tribunal  may,  after  the  hearing, 

(a)  where  the  hearing  is  an  appeal  from  a  decision  of  the 
Registrar,  by  order  confirm  or  alter  the  decision  of 
the  Registrar  or  direct  the  Registrar  to  do  any  act 
the  Registrar  is  authorized  to  do  under  this  Act  and 
as  the  Tribunal  considers  proper  and  for  this  purpose 
the  Tribunal  may  substitute  its  opinion  for  that  of 
the  Registrar; 

(b)  where  the  hearing  is  an  application  for  suspension  or 
revocation  of  a  registration,  dismiss  the  application 
or  order  that  the  registration  be  suspended  or 
revoked, 

and  the  Tribunal  may  attach  such  terms  and  conditions  to  its 
order  or  to  the  registration  as  it  considers  appropriate. 
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(2)  The  final  decision  of  the  Tribunal,  including  the  reasons  ^^^'^^^^^^ 
therefor,  shall  be  in  writing.  writing 

(3)  The  reasons  for  the  final  decision  shall  contain,  of^re^ons 

for  decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision; 

(b)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 

(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties  ^3*^*3^*^**^^ 
a  copy  of  its  final  decision,  including  the  reasons  therefor, 

and  a  notice  stating  the  rights  of  appeal.     New. 

18.  A  certified  copy  of  the  final  decision  of  the  Tribunal,  menTof 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the  office  decisions 
of  the  Registrar  of  the  Supreme  Court  whereupon  it  shall  be 
entered  in  the  same  way  as  a  judgment  or  order  of  that  court 
and  is  enforceable  as  such.     New. 

19. — (1)  Any  party  to  the  hearing  before  the  Tribunal  ^ppeai^ to 
may  appeal  from  the  decision  of  the  Tribunal  to  the  Court  Appeal 
of  Appeal  and  the  practice  and  procedure  as  to  the  appeal 
and    proceedings    incidental    thereto    are    the    same    mutatis  "* 

mutandis  as  upon  an  appeal  from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the  court  Counsel 
upon  the  hearing  of  an  appeal  under  this  section. 

(3)  An  appeal  under  this  section  may  be  made  on  questions  ^f^ciurt^ 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter  the 
decision  of  the  Tribunal  or  direct  the  Registrar  or  the  Tri- 
bunal to  do  any  act  the  Registrar  or  the  Tribunal  is  authorized 

to  do  under  this  Act  and  as  the  court  considers  proper,  and 
the  court  may  substitute  its  opinion  for  that  of  the  Registrar 
and  the  Tribunal  and  may  exercise  the  same  powers  as  it 
exercises  on  an  appeal  from  a  judge  of  the  High  Court  sitting 
without  a  jury. 

(4)  The  decision  of  the  Court  of  Appeal  is  final.     New.     ^'^®™ 

20.  An  order  of  the  Tribunal  refusing  to  renew  or  suspend-  ^**y 
ing  or  revoking  a  registration  shall  take  effect  immediately, 
but  the  Tribunal  may  grant  a  stay  until  the  order  becomes 
final.     New. 
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appf^ations  21.  A  further  application  for  registration  may  be  made 
upon  new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed.     1964,  c.  63,  s.  3,  part,  amended. 


Investiga- 
tion of 
complaints 


22. — (1)  Where  the  Registrar  receives  a  complaint  in 
respect  of  a  mortgage  broker  and  so  requests  in  writing,  the 
mortgage  broker  shall  furnish  the  Registrar  with  such  in- 
formation respecting  the  matter  complained  of  as  the  Registrar 
requires.     1964,  c.  63,  s.  4  (1). 


Idem 


(2)  The  request  under  subsection  1  shall  indicate  the  general 
nature  of  the  inquiry  involved.     New. 


Idem  (3)  For  the  purposes  of  subsection  1,  the  Registrar  or  any 

person  designated  in  writing  by  him  may  at  any  reasonable 
time  enter  upon  the  business  premises  of  the  mortgage  broker 
to  make  an  inspection  in  relation  to  the  complaint.  1964, 
c.  63,  s.  4  (2),  amended. 


Inspection 


23. — (1)  The  registrar  or  any  person  designated  by  him  in 
writing,  may  at  any  reasonable  time  enter  upon  the  business 
premises  of  the  registrant  to  make  an  inspection  to  ensure 
that  the  provisions  of  this  Act  and  the  regulations  relating 
to  registration  and  the  maintenance  of  trust  accounts  are 
being  complied  with. 


Idem  (2)  Where    the    Registrar    has    reasonable    and    probable 

grounds  to  believe  that  any  person  is  acting  as  a  mortgage 
broker    while    unregistered,    the    Registrar    or    any    person 
''.■  designated  by  him  in  writing,  may  at  any  reasonable  time 

enter  upon  such  person's  business  premises  to  make  an  inspec- 
tion for  the  purpose  of  determining  whether  or  not  the  person 
is  in  contravention  of  section  4.     New. 


Powers  on 
inspection 


24, — (1)  Upon  an  inspection  under  section  22  or  2?>,  the 
person  inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  corre- 
spondence and  records  of  every  description  of  the 
person  being  inspected;  and 

{h)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  provided  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  material  in 
question  is  promptly  thereafter  returned  to  the  per- 
son being  inspected. 
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and  no  person  shall  obstruct  the  person  inspecting  or  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any  information 
or  thing  required  by  the  person  inspecting  for  the  purposes 
of  the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection  1  and  purport-  ^nty^f 
ing  to  be  certified  by  an  inspector  is  admissible  in  evidence  <^°pi®s 
in    any    action,    proceeding    or    prosecution    as   prima  facie 
evidence  of  the  original.     New. 

25. — (1)  Where,  upon  a  statement  made  under  oath,  it  Jjons^**^^' 
appears  probable  to  the  Director  that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations; 

(6)  committed    an    offence,    under    the    Criminal    Code\^^^,^^^. 
(Canada)  or  under  the  law  of  any  jurisdiction,  that  is 
relevant  to  his  fitness  for  registration  under  this  Act; 

(c)  by  any  false,  misleading  or  deceptive  statement  or 
advertisement,  representation  or  promise,  or  by  any 
dishonest  concealment  of  material  facts,  induced 
or  attempted  to  induce  any  person  to  borrow  money 
or  to  be  responsible  for  the  repayment  thereof  or  to 
agree  to  the  terms  of  any  transaction  with  respect  to 
money  lent  on  the  security  of  a  mortgage;  or 

{d)  induced  or  attempted  to  induce  any  person  to  pay 
or  be  responsible  for  the  payment  of  excessive  or 
exorbitant  fees  or  expenses  in  connection  with  a  loan 
on  the  security  of  a  mortgage, 

the  Director  may  by  order  appoint  one  or  more  persons  to 
make  an  investigation  to  ascertain  whether  such  contraven- 
tion, commission  or  conduct  has  occurred  and  shall  report 
the  result  of  his  investigation  to  the  Director. 

(2)  Notwithstanding  subsection   1,   the  Minister  may  by  J^^^^^^f^s*- 
order  appoint  one  or  more  persons  to  make  an  investigation  o^^er^oj^ 
into  any  matter  relating  to  the  business  of  lending  money 

on  the  security  of  real  estate  or  dealing  in  mortgages  or  for 
the  due  administration  of  this  Act,  and  the  person  appointed 
shall  report  the  result  of  his  investigation  to  the  Minister. 

(3)  For  the  purpose  of  any  investigation  ordered  under  this  fj(^°gPg® j°^_ 
section,  any  person  appointed  to  make  the  investigation  maytion 

at  any  reasonable  time  enter  upon  the  business  premises  and 
may  investigate,  inquire  into  and  examine  the  affairs  of  the 
person  in  respect  of  whom  the  investigation  is  being  made 
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and  into  any  books,  papers,  documents,  correspondence,  com- 
munications, negotiations,  transactions,  investigations,  loans, 
borrowings  and  payments  to,  by,  on  behalf  of  or  in  relation 
to  or  in  connection  with  such  person  and  into  any  property, 
assets  or  things  owned,  acquired  or  alienated  in  whole  or  in 
part  by  such  person  or  by  any  person  acting  on  behalf  of  or 
as  agent  for  such  person,  and  no  person  shall  withhold  or 
destroy,  conceal  or  refuse  to  furnish  any  information  or  thing 
required  by  the  person  inspecting  for  the  purposes  of  the 
investigation. 


Removal  of 
records 


(4)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  document  or 
record  relating  to  the  person  whose  affairs  are  being  investi- 
gated and  that  relate  to  the  subject-matter  of  the  investiga- 
tion, for  the  purpose  of  making  a  copy  of  such  document  or 
record,  provided  that  such  copying  is  carried  out  with  reason- 
able dispatch  and  the  document  or  record  in  question  is 
promptly  thereafter  returned  to  the  person  whose  affairs  are 
being  investigated. 


Admissi- 
bility of 
copies 


(5)  Any  copy  made  as  provided  in  subsection  4  and  purport- 
ing to  be  certified  by  the  person  making  the  investigation  is 
admissible  in  evidence  in  any  action,  proceeding  or  prosecution 
as  prima  facie  evidence  of  the  original  document  or  record. 


Appoint- 
ment of 
experts 


(6)  The  Minister  or  Director  may  appoint  any  expert  to 
examine  documents,  records,  properties  and  matters  of  any 
person  whose  affairs  are  being  investigated  under  this  Act. 


Evidence 
by  witness 


(7)  The  investigator  may,  in  the  prescribed  form,  command 
the  attendance  before  him  of  any  person  as  a  witness  and 
subsections  2  to  6  of  section  9  and  section  11  apply  to  the 
investigator  and  the  witness  in  the  same  manner  as  to  the 
Tribunal  and  witnesses  before  it. 


Confiden- 
tiality 


(8)  No  person,  without  the  consent  of  the  Minister,  shall 
disclose,  except  to  his  counsel,  any  information  or  evidence 
obtained  in  the  course  of  an  investigation  made  under  this 
section  or  the  name  of  any  witness  examined  or  sought  to  be 
examined  in  such  investigation. 


Mlms?er°  (^)  Where,  upon  the  report  of  an  investigation  made  under 

subsection  1,  it  appears  to  the  Director  that  a  contravention, 
a  commission  of  an  offence  or  conduct  referred  to  in  sub- 
section 1  has  occurred,  the  Director  shall  make  a  full  and 
complete  report  of  the  investigation,  including  the  report 
made  to  him,  any  transcript  of  evidence  and  any  material  in 
the  possession  of  the  Director  relating  thereto,  to  the  Minister. 
1964,  c.  63,  s.  5,  part,  amended. 
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26.-(l)  The  Director  may.  ?/f?lfn'?rom 

dealing  with 

(a)  after  an  investigation  of  any  person  has  been  ordered 
under  section  25 ;  or 

(b)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  any  Act  or  regulation  are 
about  to  be  or  have  been  instituted  against  a  person 
that  in  the  opinion  of  the  Director  are  connected 
with  or  arise  out  of  the  business  in  respect  of  which 
such  person  is  registered  or  required  to  be  registered, 

in  writing  or  by  telegram,  direct  any  person  having  on  deposit 
or  under  control  or  for  safe-keeping  any  assets  or  trust  funds 
of  the  person  referred  to  in  clause  a  or  b,  to  hold  such  assets 
or  trust  funds  or  direct  the  person  referred  to  in  clause  a  or  b 
to  refrain  from  withdrawing  any  such  assets  or  trust  funds 
from  any  other  person  having  any  of  them  on  deposit,  under 
control  or  for  safe-keeping  or  to  hold  such  assets  or  trust 
funds  of  clients,  customers  or  others  in  his  possession  or  con- 
trol in  trust  for  any  interim  receiver,  custodian,  trustee, 
receiver  or  liquidator  appointed  under  the  Bankruptcy  -^c/^-^j^^lll^' 
(Canada),  The  Judicature  Act,  The  Corporations  Act  or  the R.s.o.  i960, 
Winding-up  Act  (Canada),  or  until  the  Director  revokes  such^^' 
direction  or  consents  to  release  any  particular  asset  or  trust 
fund  from  the  direction,  but,  in  the  case  of  a  bank,  loan  or 
trust  company,  the  direction  only  applies  to  the  offices, 
branches  or  agencies  thereof  named  in  the  direction. 

(2)  Subsection  1  does  not  apply  where  the  person  referred  j?o^ji<*  ^^ 
to  in  clause  a  or  b  of  subsection  1  files  with  the  Director, 

(a)  a  personal  bond  accompanied  by  collateral  security; 

{b)  a   bond   of  a  guarantee  company  approved   under 

The  Guarantee  Companies  Securities  Act;  or  ^le^'^^^^' 

(c)  a  bond  of  a  guarantor,  other  than  a  guarantee  com- 
pany, accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director  determines. 

(3)  Any  person  in  receipt  of  a  direction  given  under  sub- ^pp^'^^*^°'^ 
section  1,  if  in  doubt  as  to  the  application  of  the  direction  to  direction 
any  assets  or  trust  funds,  or  in  case  of  a  claim  being  made 
thereto  by  a  person  not  named  in  the  direction,  may  apply 

to  a  judge  or  local  judge  of  the  Supreme  Court  who  may  direct 
the  disposition  of  such  assets  or  trust  funds  and  may  make 
such  order  as  to  costs  as  seems  just.  R.S.O.  1960,  c.  244,  s.  9; 
1964,  c.  63,  s.  6,  amended. 
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Notice  to 
registrar 
of  deeds, 
etc. 


(4)  In  any  of  the  circumstances  mentioned  in  clause  a  or  b 
of  subsection  1,  the  Director  may  in  writing  or  by  telegram 
notify  any  registrar  of  deeds  or  master  of  titles  that  proceed- 
ings are  being  or  are  about  to  be  taken  that  may  affect  land 
belonging  to  the  person  referred  to  in  the  notice,  and  the 
notice  shall  be  registered  against  the  lands  mentioned  therein 
and  has  the  same  effect  as  the  registration  of  a  certificate  of 
lis  pendens  except  that  the  Director  may  in  writing  revoke 
or  modify  the  notice.     New. 


Notice  of 
changes 


27. — (1)  Every  mortgage  broker  shall,  within  five  days 
after  the  event,  notify  the  Registrar  in  writing  of, 


(a)  any  change  in  his  address  for  service; 

{h)  any  change  in  the  officers  in  the  case  of  a  corporation 
or  of  the  members  in  the  case  of  a  partnership. 
1964,  c.  63,  s.  3,  part,  amended. 


Idem 


(2)  The  registrar  shall  be  deemed  to  be  notified  under 
subsection  1  on  the  day  on  which  he  is  actually  notified  or, 
where  the  notification  is  by  mail,  on  the  day  of  mailing. 


statfm^n\s  ^^^  Every  mortgage  broker  shall,  when  required  by  the 
Registrar,  file  a  financial  statement  showing  the  matters 
specified  by  the  Registrar  and  signed  by  the  mortgage  broker 

R.s.o.  I960,  and  certified  by  a  person  licensed  under  The  Public  Account- 
ancy Act.     New. 


False 
advertising 


28.  Where,  in  the  opinion  of  the  Registrar,  a  mortgage 
broker  is  making  false,  misleading  or  deceptive  statements 
in  any  advertisement,  circular,  pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of  the  use 
of  such  material  and  sections  7  to  19  apply  to  the  order  in  the 
same  manner  as  to  a  decision  of  the  Registrar  refusing  regis- 
tration and  the  order  of  the  Registrar  shall  take  effect  im- 
mediately, but  the  Tribunal  may  grant  a  stay  until  the 
Registrar's  order  becomes  final.     1962-63,  c.  85,  s.  5,  amended. 


Service 


29. — (1)  Any  notice  or  order  required  to  be  given  or  served 
under  this  Act  or  the  regulations  is  sufficiently  given  or  served 
if  delivered  personally  or  sent  by  registered  mail  addressed  to 
the  person  to  whom  delivery  or  service  is  required  to  be  made 
at  the  latest  address  for  service  appearing  on  the  records  of 
the  Department. 


Idem 


(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the  da>'  of 
mailing.     1964,  c.  63,  s.  3,  part,  amended. 
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(3)  Notwithstanding  subsections   1    and   2,   the  Tribunal  Exception 
may  order  any  other  method  of  service  in  respect  of  any  matter 
before  the  Tribunal.     New. 

30. — (1)  Where  it  appears  to  the  Director  that  any  person  Restraining 

1  1         -1  •   •  r    I  •      t  1  .      .  orders 

does  not  comply  with  any  provision  of  this  Act,  the  regulations 
or  an  order  made  under  this  Act,  notwithstanding  the  imposi- 
tion of  any  penalty  in  respect  of  such  non-compliance  and  in 
addition  to  any  other  rights  he  may  have,  the  Director  may 
apply  to  a  judge  of  the  High  Court  for  an  order  directing  such 
person  to  comply  with  such  provision,  and  upon  the  applica- 
tion, the  judge  may  make  such  order  or  such  other  order  as 
the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order -Appeal 
made  under  subsection  1.     New. 

31. — (1)  Every  person  who,  offences 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Act  or  the  regulations; 

{b)  fails  to  compK'  with  any  order,  direction  or  other 
requirement  made  under  this  Act;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regula- 
tions, 

and  every  director  or  officer  of  a  corporation  who  knowingh 
concurs  in  such  furnishing,  failure  or  contravention  is  guilt> 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  S2,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  corporation: 
subsection  1,  the  maximum  penalty  that  may  be  imposed  upon 

the  corporation  is  825,000  and  not  as  provided  therein. 

(3)  No  proceedings  under  this  section  shall  be  instituted  ^^°j^?|^'^*j.°'" 
except  with  the  consent  of  the  Minister. 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  be  Limitation 
commenced  more  than  one  year  after  the  facts  upon  which 

the  proceeding  is  based  first  came  to  the  knowledge  of  the 
Director. 

(5)  No  proceeding  under  clause  6  or  f:  of  subsection  1  shall  ^^^"^ 
be  commenced  more  than  two  years  after  the  time  when  the 
subject-matter  of   the  proceeding  arose.     1964,  c.   63,  s.    7, 
Part,  amended. 
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£fL*iP^^-f.*^o        32.  A  statement  as  to, 

as  evidence  ' 

(a)  the  registration  or  non-registration  of  any  person; 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Director ;  or 

(d)  any  other  matter  pertaining  to  such  registration,  non- 
registration, filing  or  non-filing,  or  to  any  such  person, 
document  or  material, 

purporting  to  be  certified  by  the  Director  is,  without  proof 
of  the  offtce  or  signature  of  the  Director,  receivable  in  evidence 
as  prima  facie  proof  of  the  facts  stated  therein  for  all  purposes 
in  any  action,  proceeding  or  prosecution.  1964,  c.  63,  s.  7, 
part,  amended. 

Regulations       33^  The  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  exempting  persons  or  classes  of  persons  from  this 
Act  in  addition  to  those  exempted  under  section  2; 

(6)  governing  applications  for  registration  or  renewal  of 
registration  and  prescribing  terms  and  conditions  of 
registration ; 

(c)  requiring  the  payment  of  fees  or  application  for 
registration  or  renewal  of  registration  and  pre- 
scribing the  amount  thereof; 

{d)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

(e)  requiring  and  governing  the  maintenance  of  trust 
accounts  by  mortgage  brokers  and  prescribing  the 
moneys  that  shall  be  held  in  trust  and  the  terms  and 
conditions  thereof; 

(J)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  mortgage  brokers; 

(g)  prescribing  the  information  that  mortgage  brokers 
shall  furnish  to  borrowers; 

{h)  requiring  mortgage  brokers  to  make  returns  and 
furnish  information  to  the  Registrar; 
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(i)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit; 

(j)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal; 

(k)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  proceed- 
ings before  the  Tribunal  and  prescribing  the  amounts 
thereof.  R.S.O.  1960,  c.  244,  s.  15;  1960-61,  c.  57, 
s.  3;  1964,  c.  63,  s.  8,  amended. 

34.  The  Mortgage  Brokers  Registration  Act,  The  Mortgage f-^S',^^^^' 
Brokers  Registration  Amendment  Act,  1960-61,  The  Mortgage  i960-6i. 
Brokers    Registration    Amendment   Act,    1961-62,    The    Mort- ^qq^'.^ 
gage  Brokers  Registration  Amendment  Act,  1962-63  and   The^-^^'- 
Mortgage    Brokers    Registration    Amendment    Act,    1964    are  c.  85; 


-62. 
-63, 

repealed.  r'el^aied'"' 


repealed 

35.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ment^^°^^ 
Lieutenant  Governor  by  his  proclamation. 

36.  This  Act  may  be  cited  as  The  Mortgage  Brokers  ^c/,^**°*^  *"^® 
1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


The  Mortgage  Brokers  Act,  1968-69 


Mr.  Rowntree 


{Reprinted  as  amended  by  the  Legal  and  Municipal  Committee) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


»atvjC 


Explanatory  Note 

The  Mortgage  Brokers  Registration  Act  is  re-enacted  for  the  purpose 
of  revising  the  registration  procedures  and  vests  in  The  Commercial  Regis- 
tration Appeal  Tribunal  all  hearings  concerning  registration  with  appeals 
to  the  Court  of  Appeal. 
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BILL  181  1968-69 


The  Mortgage  Brokers  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act,  Interpre- 

'  tation 

(a)  "Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 

(b)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department; 

(c)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs; 

(d)  "mortgage"  has  the  same  meaning  as  in  The  ilfor/-^|^0- 1960, 
gages  Act; 

(e)  "mortgage  broker"  means  a  person  who  carries  on 
the  business  of  lending  money  on  the  security  of  real 
estate,  whether  the  money  is  his  own  or  that  of 
another  person,  or  who  holds  himself  out  as  or  who 
by  an  advertisement,  notice  or  sign  indicates  that 
he  is  a  mortgage  broker,  or  a  person  who  carries  on  the 
business  of  dealing  in  mortgages; 

(J)  "prescribed"  means  prescribed  by  this  Act  or  the 
regulations ; 

(g)  "registered"  means  registered  under  this  Act; 

(h)  "Registrar"  means  the  Registrar  of  Mortgage 
Brokers ; 

(i)  "regulations"  means  the  regulations  made  under 
this  Act; 
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(j)  "Tribunal"    means    The    Commercial    Registration 

1966.  c.  41  Appeal  Tribunal  established  under  The  Department 

of    Financial    and    Commercial   Affairs   Act,    1966. 

R.S.O.  1960,  c.  244,  s.  1;  1964,  c.  63,  s.  1,  amended. 

Exemptions       2.  This  Act  does  not  apply  to, 


R.S.O.  1960. 
CO,  190.  194 


{a)  corporations  registered  under  The  Insurance  Act  or 
The  Investment  Contracts  Act; 


R.S.O.  I960, 
cc.  222.  344 


(6)  corporations  registered  under  The  Loan  and  Trust 
Corporations  Act  that  are  not  also  registered  under 
The  Real  Estate  and  Business  Brokers  Act; 


1966-67. 
c.  87  (Can.) 


R.S.O. 
c.  71 


1960. 


(c)  banks  under  the  Bank  Act  (Canada); 

iji)  credit  unions; 

(e)  non-resident  insurance  companies  loaning  on  the 
security  of  first  mortgages  or  acquiring  first  mort- 
gages of  Ontario  real  estate  by  virtue  of  a  licence  in 
mortmain  or  under  section  347  of  The  Corporations 
Act; 


?t»f: 


Registrar 


(J)  an  employee  of  a  party  to  a  mortgage  transaction 
when  the  employee  is  acting  for  or  on  behalf  of  his 
employer.  R.S.O.  1960,  c.  244,  s.  14;  1964,  c.  63, 
s,  8,  amended. 

3. — (1)  There  shall  be  a  Registrar  of  Mortgage  Brokers 
who  shall  be  appointed  by  the  Lieutenant  Governor  in  Council. 

New. 


Duties  of 
Registrar 


(2)  The  Registrar  may  exercise  the  powers  and  shall  per- 
form the  duties  conferred  or  imposed  upon  him  by  or  under 
this  Act  under  the  supervision  of  the  Director,  R.S.O.  1960, 
c.  244,  s.  2,  amended. 


requ^fred*^°^      ^* — ^^^  ^°  person  shall  carry  on  business  as  a  mortgage 
broker  unless  he  is  registered  by  the  Registrar  under  this  Act. 

pia^^of"^  (2)  A  registered  mortgage  broker  shall  not  carry  on  business 

business         jn  a  name  other  than  the  name  in  which  he  is  registered  or 

invite  the  public  to  deal  at  a  place  other  than  that  authorized 

by  the  registration.  .i^ 


Publica- 
tion of 


(3)  No  person  shall  publish  or  cause  to  be  published  in 
registration    writing  any  representation  that  he  is_^registeredj^  under  this 
Act.     1964,  c.  63,  s.  3,  part,  amended. 


181 


(4)  Every  person  who  is  registered  as  a  real  estate  broker  ]J|^i8tere<i 
under  The  Real  Estate  and  Business  Brokers  Act  shall,  so  long  brokers 
as  he  is  so  registered,  be  deemed  to  be  registered  as  a  mort-^f45"  ^^^^' 
gage  broker  under  this  Act.     1961-62,  c.  82,  s.  1. 

6. — (1)  An  applicant  is  entitled  to  registration  or  renewal  Jf®^ortgage 
of  registration  except  where,  brokers 

(a)  his  financial  responsibility  or  record  of  past  conduct 
is  such  that  it  would  not  be  in  the  public  interest  for 
the  registration  or  renewal  to  be  granted; 

{b)  where  the  applicant  is  a  corporation,  its  financial 
resp)onsibility  or  the  record  of  past  conduct  of  the 
corporation  or  its  officers  or  directors  is  such  that  it 
would  not  be  in  the  public  interest  for  the  registration 
or  renewal  to  be  granted; 

(c)  the  applicant  is  or  proposes  to  be  in  contravention 
of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions  Conditions 
as  are  consented  to  by  the  applicant,  imposed  by  the  Tribunal  tion 
or  prescribed   by  the  regulations.     1964,   c.   63,   s.   3,  part, 
amended. 

6. — (1)  The  Tribunal  may,  upon  the  application  of  the  ^®^°^***°'^ 
Registrar,  suspend  or  revoke  a  registration  for  any  reason 
that  would  disentitle  the  registrant  to  registration  under 
section  5  if  he  were  an  applicant,  or  where  the  registrant  is 
in  breach  of  a  condition  of  the  registration.  1964,  c.  63,  s.  3, 
part,  amended. 

(2)  Notwithstanding    subsection     1,    the    Registrar    may  Voluntary 
cancel   a   registration    upon   the   request   in   writing   of   the 
registrant  in  the  prescribed  form  surrendering  his  registration. 
New. 

7. — (1)  Where  the  Registrar  refuses  to  issue  or  renew  a  ^^^'Jj^fj^'^ 
registration  or  applies  to  the  Tribunal  to  suspend  or  revoke 
a  registration,  he  shall  serve  notice  upon  the  applicant  or 
registrant,  together  with  written  reasons  for  his  refusal  or 
for  the  proposed  suspension  or  revocation,  and  the  applicant 
or  registrant  may,  by  written  notice  served  upon  the  Registrar 
and  the  Tribunal  within  fifteen  days  after  the  service  of  the 
notice  of  refusal  or  proposed  suspension  or  revocation,  require 
a  hearing  by  the  Tribunal. 

(2)  The  Tribunal  shall  fix  a  date  for  the  hearing  and  shall  ^o^t^^^e^of 
serve  notice  of  the  hearing  on  the  parties  at  least  ten  days 
before  the  day  fixed. 
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Idem 


Parties 


Failure  to 
attend 


Adjourn- 
ment 


Subpoenas 


Oaths 


Idem 


Offences 


(3)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(6)  a  statement  of  the  statutory  power  under  which  the 
hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to  the 
hearing ; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Tribunal 
may  proceed  in  his  absence  and  he  is  not  entitled  to 
notice  of  any  further  proceedings.     New. 

8. — (1)  The  Registrar,  the  applicant  or  registrant  and  any 
other  person  specified  by  the  Tribunal  are  parties  to  the 
hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  does 
not  attend,  the  Tribunal  may  proceed  in  his  absence.     New. 

9. — (1)  A  hearing  may  be  adjourned  from  time  to  time  by 
the  Tribunal  on  reasonable  grounds, 

(a)  on  its  own  motion ;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command 
the  attendance  before  it  of  any  person  as  a  witness. 

(3)  The  Tribunal  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the  Tri- 
bunal requires. 

(4)  The  Tribunal  may  admit  evidence  not  given  under 
oath. 

(5)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Tribunal,  makes  default  in  attending;  or 

(&)  being  in  attendance  as  a  witness  before  the  Tribunal 
refuses  to  take  an  oath  legally  required  by  the 
Tribunal  to  be  taken,  or  to  produce  any  document  or 
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thing  in  his  power  or  control  legally  required  by  the 
Tribunal  to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  Tribunal  may  legally  require 
an  answer; 

(c)  does  any  other  thing  that  would,  if  the  Tribunal  had 
been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  6. 

(6)  The  Tribunal  may  certify  an  offence  under  subsection  5  menT"^^ 
to  the  High  Court  and  that  court  may  thereupon  inquire  into 
the  offence  and  after  hearing  any  witnesses  who  may  be 
produced  against  or  on  behalf  of  the  person  charged  with  the 
offence,  and  after  hearing  any  statement  that  may  be  offered 
in  defence,  punish  or  take  steps  for  the  punishment  of  that 
person  in  like  manner  as  if  he  had  been  guilty  of  contempt  of 
the  court.     New. 

10.  Any  party  may  be  represented  before  the  Tribunal  by  i^'ght  of 
counsel  or  agent.     New.  counsel 

11. — (1)  Any  witness  may  be  represented  before  the  Tri- ^^f^^g^*^ 
bunal  by  counsel  or  agent,  but  at  the  hearing  the  counsel  or^o  counsel 
agent  may  only  advise  the  witness  and  state  objections  under 
the  provisions  of  the  relevant  law. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  of^coifnsei 
a  witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence.     New. 

12.  At  a  hearing  before  the  Tribunal,  any  party  may  call  parties"^ 
and  examine  his  witnesses,  cross-examine  opposing  witnesses  ^*  ^®^""^ 
and  present  his  arguments  and  submissions.     New. 

13. — (1)  All  hearings  shall  be  open  to  the  public  except ^®b"o|en 
where  the  Tribunal  finds  that,  except/ons 

(a)  public  security  may  be  involved ;  or 

{b)  intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing  as  to  any  such 
matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  ^^®"^ 
a  and  b  of  subsection  1,  the  Tribunal  may,  if  in  its  opinion 
the  public  interest  so  requires,  proceed  without  regard  to  such 
exceptions.     New. 
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exhfbfts°^  14.  Documents  and  things  put  in  evidence  at  a  hearing 

shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  by  the  Tribunal  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined.     New. 

knowfedge  1^» — (^)  The  Tribunal  may  consider  in  reaching  its  deci- 

sion any  facts  and  information  that  are  within  its  knowledge 
and  that  have  not  been  introduced  in  evidence. 


Notice 


(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding 
of  any  facts  or  information  referred  to  in  subsection  1  and 
shall,  before  reaching  its  decision,  give  the  parties  an  oppor- 
tunity to  contest  before  it  any  such  facts  or  information. 


Contents  (3)  Xhe  Tribunal  shall  cause  a  notice  containing  a  state- 

and  service  rir  -r  •  ini 

of  notice        ment  of  such  facts  or  mformation  to  be  served  upon  all  the 
parties.     New. 


Record 


16.  All  oral  evidence  received  by  the  Tribunal  shall  be 
taken  down  in  writing  and  together  with, 


Decision  of 
Tribunal 


(a)  the  notice  of  hearing; 

{h)  any  rulings  or  orders  made  in  the  course  of  the 
proceedings  of  the  Tribunal; 

(c)  any  written  submissions  received  by  the  Tribunal; 
and 

{d)  the    decision    and    the    reasons    therefor, 

form  the  record.     New. 

17. — (1)  The  Tribunal  may,  after  the  hearing, 

(a)  where  the  hearing  is  an  appeal  from  a  decision  of  the 
Registrar,  by  order  confirm  or  alter  the  decision  of 
the  Registrar  or  direct  the  Registrar  to  do  any  act 
the  Registrar  is  authorized  to  do  under  this  Act  and 
as  the  Tribunal  considers  proper  and  for  this  purpose 
the  Tribunal  may  substitute  its  opinion  for  that  of 
the   Registrar ; 

{b)  where  the  hearing  is  an  application  for  suspension  or 
revocation  of  a  registration,  dismiss  the  application 
or  order  that  the  registration  be  suspended  or 
revoked , 

and  the  Tribunal  may  attach  such  terms  and  conditions  to  its 
order  or  to  the  registration  as  it  considers  appropriate. 
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(2)  The  final  decision  of  the  Tribunal,  including  the  reasons  P®F^*P" 

,,,,,,.  .  .  **  to  be  m 

therefor,  shall  be  in  writing,  writing 

(3)  The  reasons  for  the  final  decision  shall  contain,  of^re^^ns 

for  decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision ; 

(b)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 

(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties  ^°^?®j^^ 
a  copy  of  its  final  decision,  including  the  reasons  therefor, 

and  a  notice  stating  the  rights  of  appeal.     New. 

18.  A  certified  copy  of  the  final  decision  of  the  Tribunal,  menTof 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the  office  decisions 
of  the  Registrar  of  the  Supreme  Court  whereupon  it  shall  be 
entered  in  the  same  way  as  a  judgment  or  order  of  that  court 
and  is  enforceable  as  such.     New. 

19. — (1)  Any  party  to  the  hearing  before  the  Tribunal  Appeal  to 
may  appeal  from  the  decision  of  the  Tribunal  to  the  Court  Appeal 
of  Appeal  and  the  practice  and  procedure  as  to  the  appeal 
and    proceedings    incidental    thereto    are    the   same    mutatis 
mutandis  as  upon  an  appeal  from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the  court  Counsel 
upon  the  hearing  of  an  appeal  under  this  section. 

(3)  An  appeal  under  this  section  may  be  made  on  questions  ^j.®^^°^ 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter  the 
decision  of  the  Tribunal  or  direct  the  Registrar  or  the  Tri- 
bunal to  do  any  act  the  Registrar  or  the  Tribunal  is  authorized 

to  do  under  this  Act  and  as  the  court  considers  proper,  and 
the  court  may  substitute  its  opinion  for  that  of  the  Registrar 
and  the  Tribunal  and  may  exercise  the  same  powers  as  it 
exercises  on  an  appeal  from  a  judge  of  the  High  Court  sitting 
without  a  jury. 


(4)  The  decision  of  the  Court  of  Appeal  is  final.     New. 


Idem 


20.  An  order  of  the  Tribunal  refusing  to  renew  or  suspend-  s**^ 
ing  or  revoking  a  registration  shall  take  effect  immediately, 
but  the  Tribunal  may  grant  a  stay  until  the  order  becomes 
final.     New. 
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applSations  21.  A  further  application  for  registration  may  be  made 
upon  new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed.     1964,  c.  63,  s.  3,  part,  amended. 


Investiga- 
tion of 
complaints 


22. — (1)  Where  the  Registrar  receives  a  complaint  in 
respect  of  a  mortgage  broker  and  so  requests  in  writing,  the 
mortgage  broker  shall  furnish  the  Registrar  with  such  in- 
formation respecting  the  matter  complained  of  as  the  Registrar 
requires.     1964,  c.  63,  s,  4  (1). 


Idem 


(2)  The  request  under  subsection  1  shall  indicate  the  general 
nature  of  the  inquiry  involved.     New. 


Idem 


(3)  For  the  purposes  of  subsection  1,  the  Registrar  or  any 
person  designated  in  writing  by  him  may  at  any  reasonable 
time  enter  upon  the  business  premises  of  the  mortgage  broker 
to  make  an  inspection  in  relation  to  the  complaint.  1964, 
c.  63,  s.  4  (2),  amended. 


Inspection 


23.- — (1)  The  registrar  or  any  person  designated  by  him  in 
writing,  may  at  any  reasonable  time  enter  upon  the  business 
premises  of  the  registrant  to  make  an  inspection  to  ensure 
that  the  provisions  of  this  Act  and  the  regulations  relating 
to  registration  and  the  maintenance  of  trust  accounts  are 
being  complied  with. 


Idem 


(2)  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  a  mortgage 
broker  while  unregistered,  the  Registrar  or  any  person 
designated  by  him  in  writing,  may  at  any  reasonable  time 
enter  upon  such  person's  business  premises  to  make  an  inspec- 
tion for  the  purpose  of  determining  whether  or  not  the  person 
is  in  contravention  of  section  4.     New. 


Powers  on 
inspection 


24. — (1)  Upon  an  inspection  under  section  22  or  23,  the 
person  inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  corre- 
spondence and  records  of  every  description  of  the 
person  being  inspected;  and 


{b)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  provided  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  material  in 
question  is  promptly  thereafter  returned  to  the  per- 
son being  inspected. 


181 


r 


and  no  person  shall  obstruct  the  person  inspecting  or  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any  information 
or  thing  required  by  the  person  inspecting  for  the  purposes 
of  the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection  1  and  purport-  biuty^f' 
ing  to  be  certified  by  an  inspector  is  admissible  in  evidence  ^°p^®^ 
in   any   action,    proceeding   or    prosecution    as   prima  facie 
evidence  of  the  original.     New. 

25. — (1)  Where,  upon  a  statement  made  under  oath,  itJiJ,^'^**' 
appears  probable  to  the  Director  that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations ; 

(6)  committed    an    offence,    under    the    Criminal    Code  c^li"  (Can ) 
(Canada)  or  under  the  law  of  any  jurisdiction,  that  is 
relevant  to  his  fitness  for  registration  under  this  Act; 

(c)  by  any  false,  misleading  or  deceptive  statement  or 
advertisement,  representation  or  promise,  or  by  any 
dishonest  concealment  of  material  facts,  induced 
or  attempted  to  induce  any  person  to  borrow  money 
or  to  be  responsible  for  the  repayment  thereof  or  to 
agree  to  the  terms  of  any  transaction  with  respect  to 
money  lent  on  the  security  of  a  mortgage;  or 

{d)  induced  or  attempted  to  induce  any  person  to  pay 
or  be  responsible  for  the  payment  of  excessive  or 
exorbitant  fees  or  expenses  in  connection  with  a  loan 
on  the  security  of  a  mortg^e, 

jrthe  Director  may  by  order  appoint  one  or  more  persons  to 
[make  an  investigation  to  ascertain  whether  such  contraven- 
Ition,  commission  or  conduct  has  occurred  and  shall  report 
[the  result  of  his  investigation  to  the  Director. 

(2)  Notwithstanding  subsection   1,   the   Minister  may  hy\f^^^^^^- 
<M"der  appoint  one  or  more  persons  to  make  an  investigation  ^^e^o^^^ 
into  any  matter  relating  to  the  business  of  lending  money 

on  the  security  of  real  estate  or  dealing  in  mortgages  or  for 
the  due  administration  of  this  Act,  and  the  person  appointed 
shall  report  the  result  of  his  investigation  to  the  Minister. 

(3)  For  the  purpose  of  any  investigation  ordered  under  this  f^vesUga- 
section,  any  person  appointed  to  make  the  investigation  maytioii 

at  any  reasonable  time  enter  upon  the  business  premises  and 
may  investigate,  inquire  into  and  examine  the  affairs  of  the 
person  in  respect  of  whom  the  investigation  is  being  made 
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and  into  any  books,  papers,  documents,  correspondence,  com- 
munications, negotiations,  transactions,  investigations,  loans, 
borrowings  and  payments  to,  by,  on  behalf  of  or  in  relation 
to  or  in  connection  with  such  person  and  into  any  property, 
assets  or  things  owned,  acquired  or  alienated  in  whole  or  in 
part  by  such  person  or  by  any  person  acting  on  behalf  of  or 
as  agent  for  such  person,  and  no  person  shall  withhold  or 
destroy,  conceal  or  refuse  to  furnish  any  information  or  thing 
required  by  the  person  inspecting  for  the  purposes  of  the 
investigation. 

Removal  of  (4)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  document  or 
record  relating  to  the  person  whose  affairs  are  being  investi- 
gated and  that  relate  to  the  subject-matter  of  the  investiga- 
tion, for  the  purpose  of  making  a  copy  of  such  document  or 
record,  provided  that  such  copying  is  carried  out  with  reason- 
able dispatch  and  the  document  or  record  in  question  is 
promptly  thereafter  returned  to  the  person  whose  affairs  are 
being  investigated. 


Admissi- 
bility of 
copies 


(5)  Any  copy  made  as  provided  in  subsection  4  and  purport- 
ing to  be  certified  by  the  person  making  the  investigation  is 
admissible  in  evidence  in  any  action,  proceeding  or  prosecution 
as  prima  facie  evidence  of  the  original  document  or  record. 


Appoint- 
ment of 
experts 


(6)  The  Minister  or  Director  may  appoint  any  expert  to 
examine  documents,  records,  properties  and  matters  of  any 
person  whose  affairs  are  being  investigated  under  this  Act. 


Evidence 
by  witness 


(7)  The  investigator  may,  in  the  prescribed  form,  command 
the  attendance  before  him  of  any  person  as  a  witness  and 
subsections  2  to  6  of  section  9  and  section  11  apply  to  the 
investigator  and  the  witness  in  the  same  manner  as  to  the 
Tribunal  and  witnesses  before  it. 


Confiden- 
tiality 


(8)  No  person,  without  the  consent  of  the  Minister,  shall 
disclose,  except  to  his  counsel,  any  information  or  evidence 
obtained  in  the  course  of  an  investigation  made  under  this 
section  or  the  name  of  any  witness  examined  or  sought  to  be 
examined  in  such  investigation. 


Mln?s^t*er°  (^)  Where,  upon  the  report  of  an  investigation  made  under 

subsection  1,  it  appears  to  the  Director  that  a  contravention, 
a  commission  of  an  offence  or  conduct  referred  to  in  sub- 
section 1  has  occurred,  the  Director  shall  make  a  full  and 
complete  report  of  the  investigation,  including  the  report 
made  to  him,  any  transcript  of  evidence  and  any  material  in 
the  possession  of  the  Director  relating  thereto,  to  the  Minister. 
1964,  c.  63,  s.  5,  part,  amended. 
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26.— (1)  The  Director  may,  Order  to 

^   '  -^ '  refrain  from 

dealing  with 

(a)  after  an  investigation  of  any  person  has  been  ordered 
under  section  25 ;  or 

(b)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  any  Act  or  regulation  are 
about  to  be  or  have  been  instituted  against  a  person 
that  in  the  opinion  of  the  Director  are  connected 
with  or  arise  out  of  the  business  in  respect  of  which 
such  person  is  registered  or  required  to  be  registered, 

in  writing  or  by  telegram,  direct  any  person  having  on  deposit 
or  under  control  or  for  safe-keeping  any  assets  or  trust  funds 
of  the  person  referred  to  in  clause  a  or  b,  to  hold  such  assets 
or  trust  funds  or  direct  the  person  referred  to  in  clause  a  or  b 
to  refrain  from  withdrawing  any  such  assets  or  trust  funds 
from  any  other  person  having  any  of  them  on  deposit,  under 
control  or  for  safe-keeping  or  to  hold  such  assets  or  trust 
funds  of  clients,  customers  or  others  in  his  possession  or  con- 
trol in  trust  for  any  interim  receiver,  custodian,  trustee, 
receiver  or  liquidator  appointed  under  the  Bankruptcy  -4c/ ^-^^^IH^' 
(Canada),   The  Judicature  Act,   The  Corporations  Act  or  the r.s.o.  i960, 

»,    Winding-up  Act  (Canada),  or  until  the  Director  revokes  such^^" 
direction  or  consents  to  release  any  particular  asset  or  trust 
fund  from  the  direction,  but,  in  the  case  of  a  bank,  loan  or 
trust   company,    the   direction   only   applies   to    the   offices, 
branches  or  agencies  thereof  named  in  the  direction. 

k 

^M     (2)  Subsection  1  does  not  apply  where  the  person  referred  Bond  in 
^Bto  in  clause  a  or  ^  of  subsection  1  files  with  the  Director, 

I 


{a)  a  personal  bond  accompanied  by  collateral  security; 
{b)  a   bond   of  a  guarantee  company  approved   under 


R.s.o. I960. 


The  Guarantee  Companies  Securities  Act;  or  c.'ies 

(c)  a  bond  of  a  guarantor,  other  than  a  guarantee  com- 
pany, accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director  determines. 

(3)  Any  person  in  receipt  of  a  direction  given  under  sub- ^pp^^^^*"**"^ 
section  1 ,  if  in  doubt  as  to  the  application  of  the  direction  to  direction 
any  assets  or  trust  funds,  or  in  case  of  a  claim  being  made 
thereto  by  a  person  not  named  in  the  direction,  may  apply 
to  a  judge  or  local  judge  of  the  Supreme  Court  who  may  direct 
the  disposition  of  such  assets  or  trust  funds  and  may  make 
such  order  as  to  costs  as  seems  just.  R.S.O.  1960,  c.  244,  s.  9; 
1964,  c.  63,  s.  6,  amended. 
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Notice  to 
registrar 
of  deeds, 
etc. 


(4)  In  any  of  the  circumstances  mentioned  in  clause  a  or  b 
of  subsection  1,  the  Director  may  in  writing  or  by  telegram 
notify  any  registrar  of  deeds  or  master  of  titles  that  proceed- 
ings are  being  or  are  about  to  be  taken  that  may  afifect  land 
belonging  to  the  person  referred  to  in  the  notice,  and  the 
notice  shall  be  registered  against  the  lands  mentioned  therein 
and  has  the  same  effect  as  the  registration  of  a  certificate  of 
lis  pendens  except  that  the  Director  may  in  writing  revoke 
or  modify  the  notice.     New. 


Sianges°^  27. — (1)  Every  mortgage  broker  shall,  within  five  days 

after  the  event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service; 

(b)  any  change  in  the  officers  in  the  case  of  a  corporation 
or  of  the  members  in  the  case  of  a  partnership. 
1964,  c.  63,  s.  3,  part,  amended. 


Idem 


(2)  The  registrar  shall  be  deemed  to  be  notified  under 
subsection  1  on  the  day  on  which  he  is  actually  notified  or, 
where  the  notification  is  by  mail,  on  the  day  of  mailing. 


Satemen^s  ^^^  Every  mortgage  broker  shall,  when  required  by  the 
Registrar  with  the  approval  of  the  Director,  file  a  financial 
statement  showing  the  matters  specified  by  the  Registrar 
and  signed  by  the  mortgage  broker  and  certified  by  a  person 

?'fi7'  ■^^^^'  licensed  under  The  Public  Accountancy  Act.     New. 


False 
advertising 


28.  Where,  in  the  opinion  of  the  Registrar,  a  mortgage 
broker  is  making  false,  misleading  or  deceptive  statements 
in  any  advertisement,  circular,  pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of  the  use 
of  such  material  and  sections  7  to  19  apply  to  the  order  in  the 
same  manner  as  to  a  decision  of  the  Registrar  refusing  regis- 
tration and  the  order  of  the  Registrar  shall  take  effect  im- 
mediately, but  the  Tribunal  may  grant  a  stay  until  the 
Registrar's  order  becomes  final.     1962-63,  c.  85,  s.  5,  amended. 


Service 


29. — (1)  Any  notice  or  order  required  to  be  given  or  served 
under  this  Act  or  the  regulations  is  sufficiently  given  or  served 
if  delivered  personally  or  sent  by  registered  mail  addressed  to 
the  person  to  whom  delivery  or  service  is  required  to  be  made 
at  the  latest  address  for  service  appearing  on  the  records  of 
the  Department. 


Idem 


(2)  Where  service  is  made  by  registered  mail,  the  service 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day  of 
mailing.     1964,  c.  63,  s.  3,  part,  amended. 
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(3)  Notwithstanding   subsections    1    and    2,   the  Tribunal  ^^°«p"o° 
may  order  any  other  method  of  service  in  respect  of  any  matter 
before  the  Tribunal.     New. 

30. — (1)  Where  it  appears  to  the  Director  that  any  person  Restraining 
does  not  comply  with  any  provision  of  this  Act,  the  regulations 
or  an  order  made  under  this  Act,  notwithstanding  the  imposi- 
tion of  any  penalty  in  respect  of  such  non-compliance  and  in 
addition  to  any  other  rights  he  may  have,  the  Director  may 
apply  to  a  judge  of  the  High  Court  for  an  order  directing  such 
person  to  comply  with  such  provision,  and  upon  the  applica- 
tion, the  judge  may  make  such  order  or  such  other  order  as 
the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order  Appeal 
made  under  subsection  1.     New. 

31. — (1)  Every  person  who,  Offences 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Act  or  the  regulations; 

{b)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act;  or 

(c)  contravenes  an>'  provision  of  this  Act  or  the  regula- 
tions, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  ^°''p°'"*'*°'^* 
subsection  1,  the  maximum  penalty  that  may  be  imposed  upon 

the  corporation  is  $25,000  and  not  as  provided  therein. 

(3)  No  proceedings  under  this  section  shall  be  instituted  go^f^^'^g'j.^'" 
except  with  the  consent  of  the  Minister. 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  be  Limita<^io» 
commenced  more  than  one  year  after  the  facts  upon  which 

the  proceeding  is  based  first  came  to  the  knowledge  of  the 
Director. 

(5)  No  proceeding  under  clause  6  or  c  of  subsection  1  shall  ^^^"^ 
be  commenced  more  than  two  years  after  the  time  when  the 
subject-matter  of  the  proceeding  arose.     1964,  c.   63,  s.   7, 
Part,  amended. 
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pertmcate         32.  A  Statement  as  to, 

as  evidence  ' 

(a)  the  registration  or  non-registration  of  any  person; 

(b)  the  filing  or  non-fiUng  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Director ;  or 

(d)  any  other  matter  pertaining  to  such  registration,  non- 
registration, filing  or  non-filing,  or  to  any  such  person, 
document  or  material, 

'*'"■  purporting  to  be  certified  by  the  Director  is,  without  proof 
of  the  office  or  signature  of  the  Director,  receivable  in  evidence 
as  prima  facie  proof  of  the  facts  stated  therein  for  all  purposes 
in  any  action,  proceeding  or  prosecution.  1964,  c.  63,  s.  7, 
part,  amended. 

Regulations       33,  fhe  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  exempting  persons  or  classes  of  persons  from  this 
Act  in  addition  to  those  exempted  under  section  2; 

(b)  governing  applications  for  registration  or  renewal  of 
registration  and  prescribing  terms  and  conditions  of 
registration ; 

(c)  requiring  the  payment  of  fees  or  application  for 
registration  or  renewal  of  registration  and  pre- 
scribing the  amount  thereof; 

(d)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

(e)  requiring  and  governing  the  maintenance  of  trust 
accounts  by  mortgage  brokers  and  prescribing  the 
moneys  that  shall  be  held  in  trust  and  the  terms  and 
conditions  thereof; 

(/)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  mortgage  brokers; 

(g)  prescribing  the  information  that  mortgage  brokers 
shall  furnish  to  borrowers; 

(h)  requiring  mortgage  brokers  to  make  returns  and 
furnish  information  to  the  Registrar; 
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(*y  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit ; 

(J)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal; 

(k)  providing  for  the  responsibiUty  for  payment  of 
witness  fees  and  expenses  in  connection  with  proceed- 
ings before  the  Tribunal  and  prescribing  the  amounts 
thereof.  R.S.O.  1960,  c.  244,  s.  15;  1960-61,  c.  57, 
s.  3;  1964,  c.  63,  s.  8,  amended. 

34.— (1)   The  Mortgage  Brokers  Registration  Act,  The  Mort-fl^:  ^^^ 

gage  Brokers  Registration  Amendment  Act,  1960-61,  The  Mort-i^QO-Gi. 

gage    Brokers    Registration    Amendment    Act,    1961-62,    The^^2Gi-G2 

Mortgage  Brokers  Registration  Amendment  Act,  1962-63  and^-^^'- 

The  Mortgage  Brokers  Registration  Amendment  Act,  1964  are  c.  85;    ' 

repealed.  i964  c  63. 

^2^^  repealed 

(2)  Notwithstanding   subsection    1,    the   Acts   referred    to^^nfin^hed   ^ 
therein  continue  to  apply  in  respect  of  any  investigation,  pro- 
ceeding or  prosecution  commenced  thereunder  before  this  Act 

comes  into  force,  except  that  any  certificate  required  to  be 
given  by  the  Director  of  the  Registration  and  Examination 
Branch  of  the  Department  under  such  Acts  and  given  after 
this  Act  comes  into  force  shall  be  given  b>'  the  Director  of  the 
Consumer  Protection  Division. 

(3)  For  the  purpose  of  an^^  prosecution  commenced  under  Directors 
the  iVcts  referred  to  in  subsection  1  or  this  Act,  any  knowledge  imputed 
of  the  Director  of  the  Registration  and  Examination  Branch 

of  the  Department  shall  be  imputed  to  the  Director  of  the 
Consumer  Protection  Division.  '^H 

35.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Sent"^'^*'^' 
Lieutenant  Governor  by  his  proclamation. 

36.  This  Act  may  be  cited  as  The  Mortgage  Brokers  Act,^^^^^  ^^^^^ 
1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


The  Mortgage  Brokers  Act,  1968-69 


Mr.  Rowntree 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


^\)-UkH  ,J3A 


Explanatory  Note 

The  Mortgage  Brokers  Registration  Act  is  re-enacted  for  the  purpose 
of  revising  the  registration  procedures  and  vests  in  The  Commercial  Regis- 
tration Appeal  Tribunal  all  hearings  concerning  registration  with  appeals 
to  the  Court  of  Appeal. 


\oAMI  aA\  \f>  "i'iViJWt 
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BILL  181  1968-69 


The  Mortgage  Brokers  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "Department"  means  the  Department  of  Financial 
and  Commercial  AflFairs; 

(b)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department; 

(c)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  AflFairs; 

(d)  "mortgage"  has  the  same  meaning  as  in  The  ifor/-i^|^0- 1960. 
gages  Act; 

(e)  "mortgage  broker"  means  a  person  who  carries  on 
the  business  of  lending  money  on  the  security  of  real 
estate,  whether  the  money  is  his  own  or  that  of 
another  person,  or  who  holds  himself  out  as  or  who 
by  an  advertisement,  notice  or  sign  indicates  that 
he  is  a  mortgage  broker,  or  a  person  who  carries  on  the 
business  of  dealing  in  mortgages; 

(J)  "prescribed"  means  prescribed  by  this  Act  or  the 
regulations ; 

ii)  "registered"  means  registered  under  this  Act; 

(h)  "Registrar"  means  the  Registrar  of  Mortgage 
Brokers ; 

(i)  "regulations"  means  the  regulations  made  under 
this  Act; 
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(j)  "Tribunal"    means    The    Commercial    Registration 

1966  c.  41  Appeal  Tribunal  established  under  The  Department 

of    Financial   and    Commercial   Affairs   Act,    1966. 

R.S.O.  1960,  c.  244,  s.  1;  1964,  c.  63,  s.  1,  amended. 

Exemptions       2.  This  Act  does  not  apply  to,  i8I  A 

cc"^i?6^i94'  ^^)  corporations  registered  under  The  Insurance  Act  or 

The  Investment  Contracts  Act; 

cc'^222 "^344'  (^)  corporations  registered  under   The  Loan  and   Trust 

Corporations  Act  that  are  not  also  registered  under 
The  Real  Estate  and  Business  Brokers  Act;  ^— | 

1^87'%'an)  (^)  banks  under  the  Bank  Act  (Canada); 

(d)  credit  unions; 

(e)  non-resident  insurance  companies  loaning  on  the 
security  of  first  mortgages  or  acquiring  first  mort- 
gages of  Ontario  real  estate  by  virtue  of  a  licence  in 

R.s^o.  I960,  mortmain  or  under  section  347  of  The  Corporations 

Act; 

[  (/)  an  employee  of  a  party  to  a  mortgage  transaction 
when  the  employee  is  acting  for  or  on  behalf  of  his 
employer.  R.S.O.  1960,  c.  244,  s.  14;  1964,  c.  63, 
s.  8,  amended. 

Registrar  3.— (1)  There  shall  be  a  Registrar  of  Mortgage  Brokers 

who  shall  be  appointed  by  the  Lieutenant  Governor  in  Council. 

New. 

Registrar  (2)  The  Registrar  may  exercise  the  powers  and  shalPper- 

form  the  duties  conferred  or  imposed  upon  him  by  or  under 
this  Act  under  the  supervision  of  the  Director.  R.S.O.  1960, 
c.  244,  s.  2,  amended. 

reqm>ed*^°"       ^* — ^^^  ^^  person  shall  carry  on  business  as  a  mortgage 
broker  unless  he  is  registered  by  the  Registrar  under  this* Act. 

p^iac^^of  "^  (2)  A  registered  mortgage  broker  shall  not  carry  on  business 

business         j^i  a  name  other  than  the  name  in  which  he  is  registered  or 

invite  the  public  to  deal  at  a  place  other  than  that  authorized 

by  the  registration. 

fion^oT'  (3)  No  person  shall  publish  or  cause  to'' be^ published   in 

registration    writing  any  representation  that  he  is  registered  under  this 
Act.     1964,  c.  63,  s.  3,  part,  amended. 
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(4)  Every  person  who  is  registered  as  a  real  estate  broker  ]^®?i^*®'"®<* 
under  The  Real  Estate  and  Business  Brokers  Act  shall,  so  long  brokers 
as  he  is  so  registered,  be  deemed  to  be  registered  as  a  niort-^f44*  ^^^°' 
gage  broker  under  this  Act.     1961-62,  c.  82,  s.  1. 

6. — (1)  An  applicant  is  entitled  to  registration  or  renewal  ^/^istration 
-         .  .  ,  of  mortgage 

of  registration  except  where,  brokers 

(a)  his  financial  responsibility  or  record  of  past  conduct 
is  such  that  it  would  not  be  in  the  public  interest  for 
the  registration  or  renewal  to  be  granted; 

(6)  where  the  applicant  is  a  corporation,  its  financial 
responsibility  or  the  record  of  past  conduct  of  the 
corporation  or  its  officers  or  directors  is  such  that  it 
would  not  be  in  the  public  interest  for  the  registration 
or  renewal  to  be  granted ; 

(c)  the  applicant  is  or  proposes  to  be  in  contravention 
of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions  Q°reg'tetra- 
as  are  consented  to  by  the  applicant,  imposed  by  the  Tribunal  ^^o"^ 
or  prescribed   by  the  regulations.     1964,  c.   63,  s.   3,  part, 
amended. 

6. — (1)  The  Tribunal  may,  upon  the  application  of  the  Revocation 
Registrar,  suspend  or  revoke  a  registration  for  any  reason 
that  would  disentitle  the  registrant  to  registration  under 
section  5  if  he  were  an  applicant,  or  where  the  registrant  is 
in  breach  of  a  condition  of  the  registration.  1964,  c.  63,  s.  3, 
part,  amended. 

(2)  Notwithstanding    subsection    1,    the    Registrar    may  J^^°jJ^^i5^J^j^ 
cancel   a   registration   upon   the   request   in   writing   of   the 
registrant  in  the  prescribed  form  surrendering  his  registration. 
New. 

7. — (1)  Where  the  Registrar  refuses  to  issue  or  renew  a"^^"^!!*'^ 
registration  or  applies  to  the  Tribunal  to  suspend  or  revoke 
a  registration,  he  shall  serve  notice  upon  the  applicant  or 
registrant,  together  with  written  reasons  for  his  refusal  or 
for  the  proposed  suspension  or  revocation,  and  the  applicant 
or  registrant  may,  by  written  notice  served  upon  the  Registrar 
and  the  Tribunal  within  fifteen  days  after  the  service  of  the 
notice  of  refusal  or  proposed  suspension  or  revocation,  require 
a  hearing  by  the  Tribunal. 

(2)  Where  the  Registrar  refuses  to  renew  a  registration, fe^^ai 
the  applicant  shall  be  deemed  to  continue  to  be  registered  *° '■®'^®^ 
until  an  order  is  made  by  the  Tribunal  or  until  the  time  for 
requiring  a  hearing  by  the  Tribunal  expires,  whichever  occurs 
first. 
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Notice  of 
hearing 


Idem 


Parties 


Failure  to 
attend 


Adjourn- 
ment 


Subpoenas 


Oaths 


(3)  The  Tribunal  shall  fix  a  date  for  the  hearing  and  shall 
serve  notice  of  the  hearing  on  the  parties  at  least  ten  days 
before  the  day  fixed. 

(4)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(b)  a  statement  of  the  statutory  power  under  which  the 
hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to  the 
hearing ; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Tribunal 
may  proceed  in  his  absence  and  he  is  not  entitled  to 
notice  of  any  further  proceedings.     New. 

8. — (1)  The  Registrar,  the  applicant  or  registrant  and  any 
other  person  specified  by  the  Tribunal  are  parties  to  the 
hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  does 
not  attend,  the  Tribunal  may  proceed  in  his  absence.     New. 

9. — (1)  A  hearing  may  be  adjourned  from  time  to  time  by 
the  Tribunal  on  reasonable  grounds, 

(a)  on  its  own  motion ;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command 
the  attendance  before  it  of  any  person  as  a  witness. 

(3)  The  Tribunal  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(6)  to  produce  such  documents  and  things  as  the  Tri- 
bunal requires. 


Objection 
re  self-  in- 
crimination 

R.S.O.  1960, 
c.  125 

R.S.C.  1952, 
c.  307 

Idem 


(4)  An  applicant  or  registrant  giving  evidence  under  oath 
before  the  Tribunal  shall  be  advised  of  his  right  to  object  to 
answer  any  question  under  section  9  of  The  Evidence  Act  and 
section  5  of  the  Canada  Evidence  Act.  "^Pl 

(5)  The  Tribunal  may  admit  evidence  not  given  under 
oath. 
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(6)  Any  person  who,  without  lawful  excuse,  Offences 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Tribunal,  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the  Tribunal 
refuses  to  take  an  oath  legally  required  by  the 
Tribunal  to  be  taken,  or  to  produce  any  document  or 
thing  in  his  power  or  control  legally  required  by  the 
Tribunal  to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  Tribunal  may  legally  require 
an  answer; 

(c)  does  any  other  thing  that  would,  if  the  Tribunal  had 
been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  7. 

(7)  The  Tribunal  may  certify  an  offence  under  subsection  6  menT*^^ 
to  the  High  Court  and  that  court  may  thereupon  inquire  into 

the  offence  and  after  hearing  any  witnesses  who  may  be 
produced  against  or  on  behalf  of  the  person  charged  with  the 
offence,  and  after  hearing  any  statement  that  may  be  offered 
in  defence,  punish  or  take  steps  for  the  punishment  of  that 
person  in  like  manner  as  if  he  had  been  guilty  of  contempt  of 
the  court.     New. 

lO.  Any  party  may  be  represented  before  the  Tribunal  by  ^If^y  o/ 
counsel  or  agent.     New.  counsel 

11. — (1)  Any  witness  may  be  represented  before  the  Tri- ^-f^J^g^^ 
bunal  by  counsel  or  agent,  but  at  the  hearing  the  counsel  or  to  counsel 
agent  may  only  advise  the  witness  and  state  objections  under 
the  provisions  of  the  relevant  law. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  f or  ^^^^0^"°^! 
a  witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence.     New. 

12.  At  a  hearing  before  the  Tribunal,  any  party  may  call  ^^f^-gs^^ 
and  examine  his  witnesses,  cross-examine  opposing  witnesses  at  hearing 
and  present  his  arguments  and  submissions.     New. 

13. — (1)  All  hearings  shall  be  open  to  the  public  except  JJ®g^'^||n 
where  the  Tribunal  finds  that,  exceSions 

(a)  public  security  may  be  involved;  or 

(b)  intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing  as  to  any  such 
matters  in  camera. 
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Idem 


Release  of 
exhibits 


Specialized 
knowledge 


(2)  Notwithstanding  the  exceptions  mentioned  in  clauses 
a  and  b  of  subsection  1,  the  Tribunal  may,  if  in  its  opinion 
the  public  interest  so  requires,  proceed  without  regard  to  such 
exceptions.     New. 

14.  Documents  and  things  put  in  evidence  at  a  hearing 
shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  by  the  Tribunal  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined.     New. 

15. — (1)  The  Tribunal  may  consider  in  reaching  its  deci- 
sion any  facts  and  information  that  are  within  its  knowledge 
and  that  have  not  been  introduced  in  evidence. 


Notice 


Contents 
and  service 
of  notice 


Record 


Decision  of 
Tribunal 


(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding 
of  any  facts  or  information  referred  to  in  subsection  1  and 
shall,  before  reaching  its  decision,  give  the  parties  an  oppor- 
tunity to  contest  before  it  any  such  facts  or  information. 

(3)  The  Tribunal  shall  cause  a  notice  containing  a  state- 
ment of  such  facts  or  information  to  be  served  upon  all  the 
parties.     New. 

16.  All  oral  evidence  received  by  the  Tribunal  shall  be 
taken  down  in  writing  and  together  with, 

(a)  the  notice  of  hearing; 

(6)  any  rulings  or  orders  made  in  the  course  of  the 
proceedings  of  the  Tribunal; 

(c)  any  written  submissions  received  by  the  Tribunal; 
and  ^   . 

(d)  the   decision   and    the   reasons   therefor, 
form  the  record.     New. 

17. — (1)  The  Tribunal  may,  after  the  hearing, 

(a)  where  the  hearing  is  an  appeal  from  a  decision  of  the 
Registrar,  by  order  confirm  or  alter  the  decision  of 
the  Registrar  or  direct  the  Registrar  to  do  any  act 
the  Registrar  is  authorized  to  do  under  this  Act  and 
as  the  Tribunal  considers  proper  and  for  this  purpose 
the  Tribunal  may  substitute  its  opinion  for  that  of 
the  Registrar; 

(b)  where  the  hearing  is  an  application  for  suspension  or 
revocation  of  a  registration,  dismiss  the  application 
or  order  that  the  registration  be  suspended  or 
revoked, 


181 


and  the  Tribunal  may  attach  such  terms  and  conditions  to  its 
*-  rder  or  to  the  registration  as  it  considers  appropriate. 

(2)  The  final  decision  of  the  Tribunal,  including  the  reasons  ^^^^gSi/^'^ 
therefor,  shall  be  in  writing.  writing 

(3)  The  reasons  for  the  final  decision  shall  contain,  S-°i?Jif<H5if= 

for  decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision; 

(6)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  h. 

(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties  N'otice  of 

o6oision 

a  copy  of  its  final  decision,  including  the  reasons  therefor, 
and  a  notice  stating  the  rights  of  appeal.     New. 

18.  A  certified  copy  of  the  final  decision  of  the  Tribunal,  Enforce- 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the  office  decisions 
of  the  Registrar  of  the  Supreme  Court  whereupon  it  shall  be 
entered  in  the  same  way  as  a  judgment  or  order  of  that  court 
and  is  enforceable  as  such.     New. 

19. — (1)  Any  party  to  the  hearing  before  the  Tribunal  ^PP^aMo 
may  appeal  from  the  decision  of  the  Tribunal  to  the  Court  Appeal 
of  Appeal  and  the  practice  and  procedure  as  to  the  appeal 
and    proceedings    incidental    thereto    are    the    same    mutatis 
mutandis  as  upon  an  appeal  from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the  court  counsel 
upon  the  hearing  of  an  appeal  under  this  section. 

(3)  An  appeal  under  this  section  may  be  made  on  questions  Decision 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter  the 
decision  of  the  Tribunal  or  direct  the  Registrar  or  the  Tri- 
bunal to  do  any  act  the  Registrar  or  the  Tribunal  is  authorized 

to  do  under  this  Act  and  as  the  court  considers  proper,  and 
the  court  may  substitute  its  opinion  for  that  of  the  Registrar 
and  the  Tribunal  and  may  exercise  the  same  powers  as  it 
exercises  on  an  appeal  from  a  judge  of  the  High  Court  sitting 
without  a  jur\'. 


i 


(4)  The  decision  of  the  Court  of  Appeal  is  final.     New. 


Idem 


20.  An  order  of  the  Tribunal  refusing  to  renew  or  suspend- ^*^^' 
ing  or  revoking  a  registration  shall  take  effect  immediately, 
but  the  Tribunal  may  grant  a  stay  until  the  order  becomes 
final.     Nenv. 
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Further  21.  A  further  application  for  registration  may  be  made 

applications  ^^.  ,       °  .     .       ,  ,  -^  .    , 

upon  new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed.     1964,  c.  63,  s.  3,  part,  amended. 


Investiga- 
tion of 
complaints 


22. — (1)  Where  the  Registrar  receives  a  complaint  in 
respect  of  a  mortgage  broker  and  so  requests  in  writing,  the 
mortgage  broker  shall  furnish  the  Registrar  with  such  in- 
formation respecting  the  matter  complained  of  as  the  Registrar 
requires.     1964,  c.  63,  s.  4  (1). 


Idem 


1(2)  The  request  under  subsection  1  shall  indicate  the  nature 
of  the  inquiry  involved.     New. 


Idem  (3)  For  the  purposes  of  subsection  1,  the  Registrar  or  any 

person  designated  in  writing  by  him  may  at  any  reasonable 
time  enter  upon  the  business  premises  of  the  mortgage  broker 
to  make  an  inspection  in  relation  to  the  complaint.  1964, 
c.  63,  s.  4  (2),  amended. 

Inspection  23.— (1)  The  registrar  or  any  person  designated  by  him  in 
writing,  may  at  any  reasonable  time  enter  upon  the  business 
premises  of  the  registrant  to  make  an  inspection  to  ensure 
that  the  provisions  of  this  Act  and  the  regulations  relating 
to  registration  and  the  maintenance  of  trust  accounts  are 
being  complied  with. 

Idem  (2)  Where    the    Registrar    has    reasonable    and    probable 

grounds  to  believe  that  any  person  is  acting  as  a  mortgage 
broker  while  unregistered,  the  Registrar  or  any  person 
designated  by  him  in  writing,  may  at  any  reasonable  time 
enter  upon  such  person's  business  premises  to  make  an  inspec- 
tion for  the  purpose  of  determining  whether  or  not  the  person 
is  in  contravention  of  section  4.     New. 


Powers  on 
inspection 


24. — (1)  Upon  an  inspection  under  section  22  or  23,  the 
person  inspecting, 

(a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  corre- 
spondence and  records  of  every  description  of  the 
person  being  inspected;  and 


(b)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  provided  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  material  in 
question  is  promptly  thereafter  returned  to  the  per- 
son being  inspected, 
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and  no  person  shall  obstruct  the  person  inspecting  or  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any  information 
or  thing  required  by  the  person  inspecting  for  the  purposes 
of  the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection  1  and  purport-  ^Jt^^f" 
ing  to  be  certified  by  an  inspector  is  admissible  in  evidence  ^°pi®^ 
in   any   action,    proceeding   or   prosecution   as   prima  facie 
evidence  of  the  original.     New. 

25. — (1)  Where,  upon  a  statement  made  under  oath,  it Jionlf*'^*' 
appears  probable  to  the  Director  that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations ; 

{b)  committed    an   offence,    under    the    Criminal   Code\^^^(^g^^-^ 
(Canada)  or  under  the  law  of  any  jurisdiction,  that  is 
relevant  to  his  fitness  for  registration  under  this  Act; 

(c)  by  any  false,  misleading  or  deceptive  statement  or 
advertisement,  representation  or  promise,  or  by  any 
dishonest  concealment  of  material  facts,  induced 
or  attempted  to  induce  any  person  to  borrow  money 
or  to  be  responsible  for  the  repayment  thereof  or  to 
agree  to  the  terms  of  any  transaction  with  respect  to 
money  lent  on  the  security  of  a  mortgage;  or 

(<f)  induced  or  attempted  to  induce  any  person  to  pay 
or  be  responsible  for  the  payment  of  excessive  or 
exorbitant  fees  or  expenses  in  connection  with  a  loan 
on  the  security  of  a  mortgage, 

the  Director  may  by  order  appoint  one  or  more  persons  to 
make  an  investigation  to  ascertain  whether  such  contraven- 
tion, commission  or  conduct  has  occurred  and  shall  report 
the  result  of  his  investigation  to  the  Director. 

(2)  Notwithstanding  subsection   1,   the   Minister  may  by  Ji^o^^^^y^** 
order  appoint  one  or  more  persons  to  make  an  investigation  o^der^o^f^ 
into  any  matter  relating  to  the  business  of  lending  money 

on  the  security  of  real  estate  or  dealing  in  mortgages  or  for 
the  due  administration  of  this  Act,  and  the  person  appointed 
shall  report  the  result  of  his  investigation  to  the  Minister. 

(3)  For  the  purpose  of  any  investigation  ordered  under  this  fnvi'stigL- 
section,  any  person  appointed  to  make  the  investigation  may  tion 

at  any  reasonable  time  enter  upon  the  business  premises  and 
may  investigate,  inquire  into  and  examine  the  affairs  of  the 
person  in  respect  of  whom  the  investigation  is  being  made 
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and  into  any  books,  papers,  documents,  correspondence,  com- 
munications, negotiations,  transactions,  investigations,  loans, 
borrowings  and  payments  to,  by,  on  beiialf  of  or  in  relation 
to  or  in  connection  with  such  person  and  into  any  property, 
assets  or  things  owned,  acquired  or  alienated  in  whole  or  in 
part  by  such  person  or  by  any  person  acting  on  behalf  of  or 
as  agent  for  such  person,  and  no  person  shall  withhold  or 
destroy,  conceal  or  refuse  to  furnish  any  information  or  thing 
required  by  the  person  inspecting  for  the  purposes  of  the 
investigation. 

Removal  of  (4)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  document  or 
record  relating  to  the  person  whose  afifairs  are  being  investi- 
gated and  that  relate  to  the  subject-matter  of  the  investiga- 
tion, for  the  purpose  of  making  a  copy  of  such  document  or 
record,  provided  that  such  copying  is  carried  out  with  reason- 
able dispatch  and  the  document  or  record  in  question  is 
promptly  thereafter  returned  to  the  person  whose  affairs  are 
being  investigated. 


Admissi- 
bility of 
copies 


(5)  Any  copy  made  as  provided  in  subsection  4  and  purport- 
ing to  be  certified  by  the  person  making  the  investigation  is 
admissible  in  evidence  in  any  action,  proceeding  or  prosecution 
as  prima  facie  evidence  of  the  original  document  or  record. 


Appoint- 
ment of 
experts 


(6)  The  Minister  or  Director  may  appoint  any  expert  to 
examine  documents,  records,  properties  and  matters  of  any 
person  whose  affairs  are  being  investigated  under  this  Act. 


Evidence 
by  witness 


(7)  The  investigator  may,  in  the  prescribed  form,  command 
the  attendance  before  him  of  any  person  as  a  witness  and 
subsections  2  to  6  of  section  9  and  section  11  apply  to  the 
investigator  and  the  witness  in  the  same  manner  as  to  the 
Tribunal  and  witnesses  before  it. 


Confiden- 
tiality 


(8)  No  person,  without  the  consent  of  the  Minister,  shall 
disclose,  except  to  his  counsel,  any  information  or  evidence 
obtained  in  the  course  of  an  investigation  made  under  this 
section  or  the  name  of  any  witness  examined  or  sought  to  be 
examined  in  such  investigation. 


Mlms^t*er°  (^)  Where,  upon  the  report  of  an  investigation  made  under 

subsection  1,  it  appears  to  the  Director  that  a  contravention, 
a  commission  of  an  offence  or  conduct  referred  to  in  sub- 
section 1  has  occurred,  the  Director  shall  make  a  full  and 
complete  report  of  the  investigation,  including  the  report 
made  to  him,  any  transcript  of  evidence  and  any  material  in 
the  possession  of  the  Director  relating  thereto,  to  the  Minister. 
1964,  c.  63,  s.  5,  part,  amended. 
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26.— (1)  The  Director  mav,  order  to 

^   '  '  '  refrain  from 

dealing  with 

(a)  after  an  investigation  of  any  person  has  been  ordered 
under  section  25 ;  or 

(b)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  any  Act  or  regulation  are 
about  to  be  or  have  been  instituted  against  a  person 
that  in  the  opinion  of  the  Director  are  connected 
with  or  arise  out  of  the  business  in  respect  of  which 
such  person  is  registered  or  required  to  be  registered, 

in  writing  or  by  telegram,  direct  any  person  having  on  deposit 
or  under  control  or  for  safe-keeping  any  assets  or  trust  funds 
of  the  person  referred  to  in  clause  a  or  b,  to  hold  such  assets 
or  trust  funds  or  direct  the  person  referred  to  in  clause  a  or  b 
to  refrain  from  withdrawing  any  such  assets  or  trust  funds 
from  any  other  person  having  any  of  them  on  deposit,  under 
control  or  for  safe-keeping  or  to  hold  such  assets  or  trust 
funds  of  clients,  customers  or  others  in  his  possession  or  con- 
trol in  trust  for  any  interim  receiver,  custodian,  trustee, 
receiver  or  liquidator  appointed  under  the  Bankruptcy  ^cf^-^j^Hp- 
(Canada),  The  Judicature  Act,  The  Corporations  Act  or  the  r.s.o.  i960. 
Winding-up  Act  (Canada),  or  until  the  Director  revokes  such*^^' 
direction  or  consents  to  release  any  particular  asset  or  trust 
fund  from  the  direction,  but,  in  the  case  of  a  bank,  loan  or 
trust  company,  the  direction  only  applies  to  the  offices, 
branches  or  agencies  thereof  named  in  the  direction. 

(2)  Subsection  1  does  not  apply  where  the  person  referred  j^ond  in 
to  in  clause  a  or  b  oi  subsection  1  files  with  the  Director, 

(a)  a  personal  bond  accompanied  by  collateral  security; 

(6)  a   bond  of  a  guarantee  company  approved   under 

The  Guarantee  Companies  Securities  Act;  or  c.'ies'^ 

(c)  a  bond  of  a  guarantor,  other  than  a  guarantee  com- 
pany, accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director  determines. 

(3)  Any  person  in  receipt  of  a  direction  given  under  sub- f^PP^^^**^^'^ 
section  1,  if  in  doubt  as  to  the  application  of  the  direction  to  direction 
any  assets  or  trust  funds,  or  in  case  of  a  claim  being  made 
thereto  by  a  person  not  named  in  the  direction,  may  apply 

to  a  judge  or  local  judge  of  the  Supreme  Court  who  may  direct 
the  disposition  of  such  assets  or  trust  funds  and  may  make 
such  order  as  to  costs  as  seems  just.  R.S.O.  1960,  c.  244,  s.  9; 
1964,  c.  63,  s.  6,  amended. 
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Notice  to 
registrar 
of  deeds, 
etc. 


Notice  of 
changes 


Idem 


(4)  In  any  of  the  circumstances  mentioned  in  clause  a  or  b 
of  subsection  1,  the  Director  may  in  writing  or  by  telegram 
notify  any  registrar  of  deeds  or  master  of  titles  that  proceed- 
ings are  being  or  are  about  to  be  taken  that  may  affect  land 
belonging  to  the  person  referred  to  in  the  notice,  and  the 
notice  shall  be  registered  against  the  lands  mentioned  therein 
and  has  the  same  effect  as  the  registration  of  a  certificate  of 
lis  pendens  except  that  the  Director  may  in  writing  revoke 
or  modify  the  notice.     New. 

27. — (1)  Every  mortgage  broker  shall,  within  five  days 
after  the  event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service; 

(b)  any  change  in  the  officers  in  the  case  of  a  corporation 
or  of  the  members  in  the  case  of  a  partnership. 
1964,  c.  63,  s.  3,  part,  amended. 

(2)  The  registrar  shall  be  deemed  to  be  notified  under 
subsection  1  on  the  day  on  which  he  is  actually  notified  or, 
where  the  notification  is  by  mail,  on  the  day  of  mailing. 


Financial 
statements 


R.S.O. 1960, 
c.  317 

Statement 
confidential 


(3)  Every  mortgage  broker  shall,  when  required  by  the 
Registrar  with  the  approval  of  the  Director,  file  a  financial 
statement  showing  the  matters  specified  by  the  Registrar 
and  signed  by  the  mortgage  broker  and  certified  by  a  person 
licensed  under  The  Public  Accountancy  Act.     New. 


(4)  The  information  contained  in  a  financial  statement 
filed  under  subsection  3  is  confidential  and  no  person  shall 
otherwise  than  in  the  ordinary  course  of  his  duties  com- 
municate any  such  information  or  allow  access  to  or  inspec- 
tion of  the  financial  statement. 


False 
advertising 


Service 


28.  Where,  in  the  opinion  of  the  Registrar,  a  mortgage 
broker  is  making  false,  misleading  or  deceptive  statements 
in  any  advertisement,  circular,  pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of  the  use 
of  such  material  and  sections  7  to  19  apply  to  the  order  in  the 
same  manner  as  to  a  decision  of  the  Registrar  refusing  regis- 
tration and  the  order  of  the  Registrar  shall  take  effect  im- 
mediately, but  the  Tribunal  may  grant  a  stay  until  the 
Registrar's  order  becomes  final.     1962-63,  c.  85,  s.  5,  amended. 

29. — (1)  Any  notice  or  order  required  to  be  given  or  served 
under  this  Act  or  the  regulations  is  sufficiently  given  or  served 
if  delivered  personally  or  sent  by  registered  mail  addressed  to 
the  person  to  whom  delivery  or  service  is  required  to  be  made 
at  the  latest  address  for  service  appearing  on  the  records  of 
the  Department. 
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(2)  Where  service  is  made  by  registered  mail,  the  service  ^^^"^ 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day  of 
mailing.     1964,  c.  63,  s.  3,  part,  amended. 

(3)  Notwithstanding  subsections    1    and    2,    the   Tribunal  ^^'*p"°'^ 
may  order  any  other  method  of  service  in  respect  of  any  matter 
before  the  Tribunal.     New. 

30. — (1)  Where  it  appears  to  the  Director  that  any  person  J5«Sgt^*'^»'^K 
does  not  comply  with  any  provision  of  this  Act,  the  regulations 
or  an  order  made  under  this  Act,  notwithstanding  the  imposi- 
tion of  any  penalty  in  respect  of  such  non-compliance  and  in 
addition  to  any  other  rights  he  may  have,  the  Director  may 
apply  to  a  judge  of  the  High  Court  for  an  order  directing  such 
person  to  comply  with  such  provision,  and  upon  the  applica- 
tion, the  judge  may  make  such  order  or  such  other  order  as 
the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order '^^p®*^ 
made  under  subsection  1.     New. 

31.— (1)  Every  person  who,  knowingly,  Offences 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Act  or  the  regulations; 

(6)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regula- 
tions, 

and  ever>'  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  Corporations 
subsection  1,  the  maximum  penalty  that  may  be  imposed  upon 

the  corporation  is  $25,000  and  not  as  provided  therein. 

(3)  No  proceedings  under  this  section  shall  be  instituted  consen^t^ of 
except  with  the  consent  of  the  Minister. 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  be  Limitation 
commenced  more  than  one  year  after  the  facts  upon  which 

the  proceeding  is  based  first  came  to  the  knowledge  of  the 
Director. 

(5)  No  proceeding  under  clause  6  or  c  of  subsection  1  shall  idem 
be  commenced  more  than  two  years  after  the  time  when  the 
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subject-matter  of  the  proceeding  arose.  1964,  c.  63,  s.  7, 
part,  amended. 

SsB-iidente        32.  A  statement  as  to, 

(a)  the  registration  or  non-registration  of  any  person; 

(b)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Director ;  or 

(d)  any  other  matter  pertaining  to  such  registration,  non- 
registration, filing  or  non-filing,  or  to  any  such  person, 
document  or  material, 

purporting  to  be  certified  by  the  Director  is,  without  proof 
of  the  office  or  signature  of  the  Director,  receivable  in  evidence 
as  prima  facie  proof  of  the  facts  stated  therein  for  all  purposes 
in  any  action,  proceeding  or  prosecution.  1964,  c.  63,  s.  7, 
part,  amended. 

Regulations       gg^  'pjjg  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

(a)  exempting  persons  or  classes  of  persons  from  this 
Act  in  addition  to  those  exempted  under  section  2; 

{b)  governing  applications  for  registration  or  renewal  of 
registration  and  prescribing  terms  and  conditions  of 
registration ; 

(c)  requiring  the  payment  of  fees  or  application  for 
registration  or  renewal  of  registration  and  pre- 
scribing the  amount  thereof; 

{d)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

{e)  requiring  and  governing  the  maintenance  of  trust 
accounts  by  mortgage  brokers  and  prescribing  the 
moneys  that  shall  be  held  in  trust  and  the  terms  and 
conditions  thereof; 

(/)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  mortgage  brokers; 

(g)  prescribing  the  information  that  mortgage  brokers 
shall  furnish  to  borrowers; 

Qi)  requiring  mortgage  brokers  to  make  returns  and 
furnish  information  to  the  Registrar; 
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(i)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit ; 

(J)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal; 

(k)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  proceed- 
ings before  the  Tribunal  and  prescribing  the  amounts 
thereof.  R.S.O.  1960,  c.  244,  s.  15;  1960-61,  c.  57, 
s.  3;  1964,  c.  63,  s.  8,  amended. 

34.— (1)   The  Mortgage  Brokers  Registration  Act,  The  Mort-f-^^^:  ^^^° 
gage  Brokers  Registration  Amendment  Act,  1960-61,  The  Mort-i960-6i. 
gage    Brokers    Registration    Amendment    Act,    1961-62,     2"A^i96i-62. 
Mortgage  Brokers  Registration  Amendment  Act,  1962-63  and^-^^'- 
The  Mortgage  Brokers  Registration  Amendment  Act,  1964  are  c.  85; 
repealed.  H^kilii^^' 

(2)  Notwithstanding   subsection    1,    the   Acts   referred    to  J^'^JeeSngs 
therein  continue  to  apply  in  respect  of  any  investigation,  pro- 
ceeding or  prosecution  commenced  thereunder  before  this  Act 

comes  into  force,  except  that  any  certificate  required  to  be 
given  by  the  Director  of  the  Registration  and  Examination 
Branch  of  the  Department  under  such  Acts  and  given  after 
this  Act  comes  into  force  shall  be  given  by  the  Director  of  the 
Consumer  Protection  Division. 

(3)  For  the  purpose  of  any  prosecution  commenced  under  Direct oj_s^ 
the  Acts  referred  to  in  subsection  1  or  this  Act,  any  knowledge  imputed 
of  the  Director  of  the  Registration  and  Examination  Branch 

of  the  Department  shall  be  imputed  to  the  Director  of  the 
Consumer  Protection  Division. 

35.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  Silnt^^^''^' 
Lieutenant  Governor  by  his  proclamation. 

36.  This  Act  may  be  cited  as  The  Mortgage  Brokers  ^c/,  short  title 
1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


The  Mortgage  Brokers  Act,  1968-69 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  bv  Frank  Fogg,  Queen's  Printer 
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BILL  181  1968-69 


The  Mortgage  Brokers  Act,  1968-69 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.    In  this  Act,  interpre- 

tation 

(a)  "Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 

(b)  "Director"  means  the  Director  of  the  Consumer 
Protection  Division  of  the  Department; 

(c)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs; 

(d)  "mortgage"  has  the  same  meaning  as  in  The  Mort-^-^^- ^^^^' 
gages  Act; 

(e)  "mortgage  broker"  means  a  person  who  carries  on 
the  business  of  lending  money  on  the  security  of  real 
estate,  whether  the  money  is  his  own  or  that  of 
another  person,  or  who  holds  himself  out  as  or  who 
by  an  advertisement,  notice  or  sign  indicates  that 
he  is  a  mortgage  broker,  or  a  person  who  carries  on  the 
business  of  dealing  in  mortgages; 

(J)  "prescribed"  means  prescribed  by  this  Act  or  the 
regulations ; 

(g)  "registered"  means  registered  under  this  Act; 

(h)  "Registrar"  means  the  Registrar  of  Mortgage 
Brokers ; 

(t)  "regulations"  means  the  regulations  made  under 
this  Act; 
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(j)  "Tribunal"    means    The    Commercial    Registration 

1966  c.  41  Appeal  Tribunal  established  under  The  Department 

of    Financial   and    Commercial   Affairs   Act,    1966. 

R.S.O.  1960,  c.  244,  s.  1;  1964,  c.  63,  s.  1,  amended. 


Exemptions       3.  This  Act  does  not  apply  to. 


i^i  vijia 


R.S.O. 1960, 
CO.  190.  194 


(o)  corporations  registered  under  The  Insurance  Act  or 
The  Investment  Contracts  Act; 


R.S.O.  I960, 
cc.  222,  344 


1966-67, 
c.  87  (Can.) 


lo  1' 
,0  ' 


(b)  corporations  registered  under  The  Loan  and  Trust 
Corporations  Act  that  are  not  also  registered  under 
The  Real  Estate  and  Business  Brokers  Act; 

(c)  banks  under  the  Bank  Act  (Canada); 

(d)  credit  unions; 


R.S.O. I960, 
c.  71 


"-  (e)  non-resident  insurance  companies  loaning  on  the 
security  of  first  mortgages  or  acquiring  first  mort- 
gages of  Ontario  real  estate  by  virtue  of  a  licence  in 

viinu'c  mortmain  or  under  section  347  of  The  Corporations 
Act; 


i):  (J)  an  employee  of  a  party  to  a  mortgage  transaction 
when  the  employee  is  acting  for  or  on  behalf  of  his 
employer.  R.S.O.  1960,  c.  244,  s.  14;  1964,  c.  63, 
s.  8,  ainended. 


Registrar 


3. — (1)  There  shall  be  a  Registrar  of  Mortgage  Brokers 
who  shall  be  appointed  by  the  Lieutenant  Governor  in  Council. 
New. 


Duties  of 
Registrar 


(2)  The  Registrar  may  exercise  the  powers  and  shall  per- 
form the  duties  conferred  or  imposed  upon  him  by  or  under 
this  Act  under  the  supervision  of  the  Director.  R.S.O.  1960, 
c.  244,  s.  2,  amended. 


reqm^ed*^^'^      ^* — ^^^  ^^  person  shall  carry  on  business  as  a  mortgage 
broker  unless  he  is  registered  by  the  Registrar  under  this  Act. 

piace^ol^"'^  (2)  A  registered  mortgage  broker  shall  not  carry  on  business 

business         j^  ^  name  other  than  the  name  in  which  he  is  registered  or 

invite  the  public  to  deal  at  a  place  other  than  that  authorized 

by  the  registration.  '    ' 

tion'of'  (3)  No  person  shall  publish  or  cause  to  be  published   in 

registration    writing  any  representation  that  he  is  registered  under   this 
Act.     1964,  c.  63,  s.  3,  part,  amended. 
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(4)  Every  person'who  is  registered  as  a  real  estate  broker  J^l^i^tered 
under  The  Real  Estate  and  Business  Brokers  Act  shall,  so  long  brokers 
as  he  is  so  registered,  be  deemed  to  be  registered  as  a  niort-^*344"  ^^®°' 
gage  broker  under  this  Act.     1961-62,  c.  82,  s.  1. 

6. — (1)  An  applicant  is  entitled  to  registration  or  renewal  ^^2^^*^^*'°'^ 

-         .  .  ,  °  of  mortgage 

of  registration  except  where,  brokers 

(a)  his  financial  responsibility  or  record  of  past  conduct 
is  such  that  it  would  not  be  in  the  public  interest  for 
the  registration  or  renewal  to  be  granted; 

(b)  where  the  applicant  is  a  corporation,  its  financial 
responsibility  or  the  record  of  past  conduct  of  the 
corporation  or  its  officers  or  directors  is  such  that  it 
would  not  be  in  the  public  interest  for  the  registration 
or  renewal  to  be  granted; 

(c)  the  applicant  is  or  proposes  to  be  in  contravention 
of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions  Q^^e^^^^^^^ 
as  are  consented  to  by  the  applicant,  imposed  by  the  Tribunal  *i°° 
or  prescribed   by  the  regulations.     1964,  c.   63,  s.   3,  part, 
amended. 

6. — (1)  The  Tribunal  may,  upon  the  application  of  the  Revocation 
Registrar,  suspend  or  revoke  a  registration  for  any  reason 
that  would  disentitle  the  registrant  to  registration  under 
section  5  if  he  were  an  applicant,  or  where  the  registrant  is 
in  breach  of  a  condition  of  the  registration.  1964,  c.  63,  s.  3, 
part,  amended. 

(2)  Notwithstanding    subsection     1,    the    Registrar    niay  ^°^"°jJ*^q 
cancel   a  registration   upon   the   request   in   writing  of   the 
registrant  in  the  prescribed  form  surrendering  his  registration. 

New. 

7. — (1)  Where  the  Registrar  refuses  to  issue  or  renew  aTHbunli^^ 
registration  or  applies  to  the  Tribunal  to  suspend  or  revoke 
a  registration,  he  shall  serve  notice  upon  the  applicant  or 
registrant,  together  with  written  reasons  for  his  refusal  or 
for  the  proposed  suspension  or  revocation,  and  the  applicant 
or  registrant  may,  by  written  notice  served  upon  the  Registrar 
and  the  Tribunal  within  fifteen  days  after  the  service  of  the 
notice  of  refusal  or  proposed  suspension  or  revocation,  require 
a  hearing  by  the  Tribunal. 

(2)  Where  the  Registrar  refuses  to  renew  a  registration,  refti^a°i 
the  applicant  shall  be  deemed  to  continue  to  be  registered  *° '■®"®'^ 
until  an  order  is  made  by  the  Tribunal  or  until  the  time  for 
requiring  a  hearing  by  the  Tribunal  expires,  whichever  occurs 
first. 
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Notice  of 
hearing 


Idem 


Parties 


Failure  to 
attend 


Adjourn- 
ment 


Subpoenas 


Oaths 


(3)  The  Tribunal  shall  fix  a  date  for  the  hearing  and  shall 
serve  notice  of  the  hearing  on  the  parties  at  least  ten  days 
before  the  day  fixed. 

(4)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the  hearing; 

(b)  a  statement  of  the  statutory  power  under  which  the 
hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applicable  to  the 
hearing ; 


1; 


Objection 
re  self-  in- 
crimination 

R.S.O.  1960. 
c.  125 

R.S.C.  1952, 
c.  307 

Idem 


(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been  duly 
notified  does  not  attend  at  the  hearing,  the  Tribunal 
may  proceed  in  his  absence  and  he  is  not  entitled  to 
notice  of  any  further  proceedings.     New. 


8. — (1)  The  Registrar,  the  applicant  or  registrant  and  any 
other  person  specified  by  the  Tribunal  are  parties  to  the 
hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  does 
not  attend,  the  Tribunal  may  proceed  in  his  absence.     New. 

9. — (1)  A  hearing  may  be  adjourned  from  time  to  time  by 
the  Tribunal  on  reasonable  grounds, 

(a)  on  its  own  motion ;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command 
the  attendance  before  it  of  any  person  as  a  witness. 

(3)  The  Tribunal  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(6)  to  produce  such  documents  and  things  as  the  Tri- 
bunal requires. 

(4)  An  applicant  or  registrant  giving  evidence  under  oath 
before  the  Tribunal  shall  be  advised  of  his  right  to  object  to 
answer  any  question  under  section  9  of  The  Evidence  Act  and 
section  5  of  the  Canada  Evidence  Act. 

(5)  The  Tribunal  may  admit  evidence  not  given  under 
oath. 
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(6)  Any  person  who,  without  lawful  excuse,  Offences 

(a)  on  being  duly  summoned  as  a  witness  before  the 
Tribunal,  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the  Tribunal 
refuses  to  take  an  oath  legally  required  by  the 
Tribunal  to  be  taken,  or  to  produce  any  document  or 
thing  in  his  power  or  control  legally  required  by  the 
Tribunal  to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  Tribunal  may  legally  require 
an  answer; 

(c)  does  any  other  thing  that  would,  if  the  Tribunal  had 
been  a  court  of  law  having  power  to  commit  for 
contempt,  have  been  contempt  of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  7. 

(7)  The  Tribunal  may  certify  an  offence  under  subsection  6  menT*^^ 
to  the  High  Court  and  that  court  may  thereupon  inquire  into 

the  offence  and  after  hearing  any  witnesses  who  may  be 
produced  against  or  on  behalf  of  the  person  charged  with  the 
offence,  and  after  hearing  any  statement  that  may  be  offered 
in  defence,  punish  or  take  steps  for  the  punishment  of  that 
person  in  like  manner  as  if  he  had  been  guilty  of  contempt  of 
the  court.     New. 

10.  Any  party  may  be  represented  before  the  Tribunal  by  ^arty  o/ 
counsel  or  agent.     New.  counsel 

11. — (1)  Any  witness  may  be  represented  before  the  Tri-^-f^gg^^ 
bunal  by  counsel  or  agent,  but  at  the  hearing  the  counsel  or^o  counsel 
agent  may  only  advise  the  witness  and  state  objections  under 
the  provisions  of  the  relevant  law. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  Qf^^^u^ngei 
a  witness  shall  be  excluded  except  when  that  witness  is  giving 
evidence.     New. 

12.  At  a  hearing  before  the  Tribunal,  any  party  may  call^^eht^of 
and  examine  his  witnesses,  cross-examine  opposing  witnesses  at  hearing 
and  present  his  arguments  and  submissions.     New. 

13. — (1)  All  hearings  shall  be  open  to  the  public  except  JJ®g^'^|fen 
where  the  Tribunal  finds  that,  exception^ 

(a)  public  security  may  be  involved ;  or 

(b)  intimate  financial  or  personal  circumstances  of  any 
person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing  as  to  any  such 
matters  in  camera. 
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i^®"^  (2)  Notwithstanding  the  exceptions  mentioned  in  clauses 

a  and  b  of  subsection  1,  the  Tribunal  may,  if  in  its  opinion 
the  public  interest  so  requires,  proceed  without  regard  to  such 
exceptions.     New. 

exhfbfts^*^  14.  Documents  and  things  put  in  evidence  at  a  hearing 

shall,  upon  the  request  of  the  person  who  produced  them,  be 
released  to  him  by  the  Tribunal  within  a  reasonable  time 
after  the  matter  in  issue  has  been  finally  determined.     New. 

Specialized  J 5^ — (^\^  ^he  Tribunal  may  consider  in  reaching  its  deci- 
sion any  facts  and  information  that  are  within  its  knowledge 
and  that  have  not  been  introduced  in  evidence. 


Notice 


Contents 
and  service 
of  notice 


Record 


Decision  of 
Tribunal 


(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding 
of  any  facts  or  information  referred  to  in  subsection  1  and 
shall,  before  reaching  its  decision,  give  the  parties  an  oppor- 
tunity to  contest  before  it  any  such  facts  or  information. 

(3)  The  Tribunal  shall  cause  a  notice  containing  a  state- 
ment of  such  facts  or  information  to  be  served  upon  all  the 
parties.     New. 

16.  All  oral  evidence  received  by  the  Tribunal  shall  be 
taken  down  in  writing  and  together  with, 

(o)  the  notice  of  hearing; 

(6)  any  rulings  or  orders  made  in  the  course  of  the 
proceedings  of  the  Tribunal; 

(c)  any  written  submissions  received  by  the  Tribunal; 
and 

(d)  the   decision   and    the   reasons   therefor, 
form  the  record.     New. 

17. — (1)  The  Tribunal  may,  after  the  hearing, 

(a)  where  the  hearing  is  an  appeal  from  a  decision  of  the 
Registrar,  by  order  confirm  or  alter  the  decision  of 
the  Registrar  or  direct  the  Registrar  to  do  any  act 
the  Registrar  is  authorized  to  do  under  this  Act  and 
as  the  Tribunal  considers  proper  and  for  this  purpose 
the  Tribunal  may  substitute  its  opinion  for  that  of 
the  Registrar; 

(6)  where  the  hearing  is  an  application  for  suspension  or 
revocation  of  a  registration,  dismiss  the  application 
or  order  that  the  registration  be  suspended  or 
revoked, 


181 


and  the  Tribunal  may  attach  such  terms  and  conditions  to  its 
order  or  to  the  registration  as  it  considers  appropriate. 

(2)  The  final  decision  of  the  Tribunal,  including  the  reasons  Decision 
therefor,  shall  be  in  writing.  writing^ 

(3)  The  reasons  for  the  final  decision  shall  contain.  cpntents 

'of  reasons 
for  decision 

(a)  the  findings  of  fact  on  the  evidence  and  any  informa- 
tion or  knowledge  used  in  reaching  the  decision; 

(b)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings  men- 
tioned in  clauses  a  and  b. 

(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties  Notice  of 

dGoision 

a  copy  of  its  final  decision,  including  the  reasons  therefor, 
and  a  notice  stating  the  rights  of  appeal.     New. 

18.  A  certified  copy  of  the  final  decision  of  the  Tribunal,  En  force- 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the  office  decisions 
of  the  Registrar  of  the  Supreme  Court  whereupon  it  shall  be 
entered  in  the  same  way  as  a  judgment  or  order  of  that  court 
and  is  enforceable  as  such.     New. 

19. — (1)  Any  party  to  the  hearing  before  the  Tribunal  ^ppeai^to 
may  appeal  from  the  decision  of  the  Tribunal  to  the  Court  Appeal 
of  Appeal  and  the  practice  and  procedure  as  to  the  appeal 
and    proceedings   incidental    thereto   are   the   same   mutatis 
mutandis  as  upon  an  appeal  from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the  court  Counsel 
upon  the  hearing  of  an  appeal  under  this  section. 

(3)  An  appeal  under  this  section  may  be  made  on  questions  Decision 
of  law  or  fact  or  both  and  the  court  may  confirm  or  alter  the 
decision  of  the  Tribunal  or  direct  the  Registrar  or  the  Tri- 
bunal to  do  any  act  the  Registrar  or  the  Tribunal  is  authorized 

to  do  under  this  Act  and  as  the  court  considers  proper,  and 
the  court  may  substitute  its  opinion  for  that  of  the  Registrar 
and  the  Tribunal  and  may  exercise  the  same  powers  as  it 
exercises  on  an  appeal  from  a  judge  of  the  High  Court  sitting 
without  a  jury. 

(4)  The  decision  of  the  Court  of  Appeal  is  final.     New.     ^^^"^ 

20.  An  order  of  the  Tribunal  refusing  to  renew  or  suspend- s*^^ 
ing  or  revoking  a  registration  shall  take  eff^ect  immediately, 
but  the  Tribunal  may  grant  a  stay  until  the  order  becomes 
final.     New. 

181 


8 

a^'uoations  21.  A  further  application  for  registration  may  be  made 
upon  new  or  other  evidence  or  where  it  is  clear  that  material 
circumstances  have  changed.     1964,  c.  63,  s.  3,  part,  amended. 


Investiga- 
tion of 
complaints 


22. — (1)  Where  the  Registrar  receives  a  complaint  in 
respect  of  a  mortgage  broker  and  so  requests  in  writing,  the 
mortgage  broker  shall  furnish  the  Registrar  with  such  in- 
formation respecting  the  matter  complained  of  as  the  Registrar 
requires.     1964,  c.  63,  s.  4  (1). 


Idem 


(2)  The  request  under  subsection  1  shall  indicate  the  nature 
of  the  inquiry  involved.     New. 


Idem  (3)  For  the  purposes  of  subsection  1,  the  Registrar  or  any 

person  designated  in  writing  by  him  may  at  any  reasonable 
time  enter  upon  the  business  premises  of  the  mortgage  broker 
to  make  an  inspection  in  relation  to  the  complaint.  1964, 
c.  63,  s.  4  (2),  amended. 


Inspection 


23. — (1)  The  registrar  or  any  person  designated  by  him  in 
writing,  may  at  any  reasonable  time  enter  upon  the  business 
premises  of  the  registrant  to  make  an  inspection  to  ensure 
that  the  provisions  of  this  Act  and  the  regulations  relating 
to  registration  and  the  maintenance  of  trust  accounts  are 
being  complied  with. 


i^®*"  (2)  Where    the    Registrar    has    reasonable    and    probable 

grounds  to  believe  that  any  person  is  acting  as  a  mortgage 
broker  while  unregistered,  the  Registrar  or  any  person 
designated  by  him  in  writing,  may  at  any  reasonable  time 
i^j,  enter  upon  such  person's  business  premises  to  make  an  inspec- 
tion for  the  purpose  of  determining  whether  or  not  the  person 
is  in  contravention  of  section  4.     New. 


powers  on 
inspection 


24. — (1)  Upon  an  inspection  under  section  22  or  23,  the 
person  inspecting, 

{a)  is  entitled  to  free  access  to  all  books  of  account, 
cash,  documents,  bank  accounts,  vouchers,  corre- 
spondence and  records  of  every  description  of  the 
person  being  inspected;  and 


(6)  may,  upon  giving  a  receipt  therefor,  remove  any 
material  referred  to  in  clause  a  that  relates  to  the 
purpose  of  the  inspection  for  the  purpose  of  making 
a  copy  thereof,  provided  that  such  copying  is  carried 
out  with  reasonable  dispatch  and  the  material  in 
question  is  promptly  thereafter  returned  to  the  per- 
son being  inspected. 
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and  no  person  shall  obstruct  the  person  inspecting  or  with- 
hold or  destroy,  conceal  or  refuse  to  furnish  any  information 
or  thing  required  by  the  person  inspecting  for  the  purposes 
of  the  inspection. 

(2)  Any  copy  made  as  provided  in  subsection  1  and  purport-  ^uty^f' 
ing  to  be  certified  by  an  inspector  is  admissible  in  evidence  copi®^ 
in   any   action,    proceeding   or   prosecution   as   prima  facie 
evidence  of  the  original.     New. 

26. — (1)  Where,  upon  a  statement  made  under  oath,  it  Ji^^s^*'^*' 
appears  probable  to  the  Director  that  any  person  has, 

(a)  contravened  any  of  the  provisions  of  this  Act  or  the 
regulations ; 

(6)  committed    an   offence,    under   the    Criminal    Code  c^|i' (Can ) 
(Canada)  or  under  the  law  of  any  jurisdiction,  that  is 
relevant  to  his  fitness  for  registration  under  this  Act; 

(c)  by  any  false,  misleading  or  deceptive  statement  or 
advertisement,  representation  or  promise,  or  by  any 
dishonest  concealment  of  material  facts,  induced 
or  attempted  to  induce  any  person  to  borrow  money 
or  to  be  responsible  for  the  repayment  thereof  or  to 
agree  to  the  terms  of  any  transaction  with  respect  to 
money  lent  on  the  security  of  a  mortgage;  or 

{d)  induced  or  attempted  to  induce  any  person  to  pay 
or  be  responsible  for  the  payment  of  excessive  or 
exorbitant  fees  or  expenses  in  connection  with  a  loan 
on  the  security  of  a  mortgage, 

the  Director  may  by  order  appoint  one  or  more  persons  to 
make  an  investigation  to  ascertain  whether  such  contraven- 
tion, commission  or  conduct  has  occurred  and  shall  report 
the  result  of  his  investigation  to  the  Director. 

(2)  Notwithstanding  subsection   1,  the  Minister  may  by  J/^^®^*^«*" 
order  appoint  one  or  more  persons  to  make  an  investigation  ^der^o^^^. 
into  any  matter  relating  to  the  business  of  lending  money 

on  the  security  of  real  estate  or  dealing  in  mortgages  or  for 
the  due  administration  of  this  Act,  and  the  person  appointed 
shall  report  the  result  of  his  investigation  to  the  Minister. 

(3)  For  the  purpose  of  any  investigation  ordered  under  this  fj^^°Pg®jj°^. 
section,  any  person  appointed  to  make  the  investigation  maytion 

at  any  reasonable  time  enter  upon  the  business  premises  and 
may  investigate,  inquire  into  and  examine  the  affairs  of  the 
person  in  respect  of  whom  the  investigation  is  being  made 
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and  into  any  books,  papers,  documents,  correspondence,  com- 
munications, negotiations,  transactions,  investigations,  loans, 
borrowings  and  payments  to,  by,  on  behalf  of  or  in  relation 
to  or  in  connection  with  such  person  and  into  any  property, 
assets  or  things  owned,  acquired  or  alienated  in  whole  or  in 
'Q  part  by  such  person  or  by  any  person  acting  on  behalf  of  or 
as  agent  for  such  person,  and  no  person  shall  withhold  or 
destroy,  conceal  or  refuse  to  furnish  any  information  or  thing 
required  by  the  person  inspecting  for  the  purposes  of  the 
investigation. 

Removal  of  (4)  Any  person  making  an  investigation  under  this  section 
may,  upon  giving  a  receipt  therefor,  remove  any  document  or 
record  relating  to  the  person  whose  affairs  are  being  investi- 
gated and  that  relate  to  the  subject-matter  of  the  investiga- 
tion, for  the  purpose  of  making  a  copy  of  such  document  or 
record,  provided  that  such  copying  is  carried  out  with  reason- 
able dispatch  and  the  document  or  record  in  question  is 
promptly  thereafter  returned  to  the  person  whose  affairs  are 
being  investigated. 


Admissi- 
bility of 
copies 


(5)  Any  copy  made  as  provided  in  subsection  4  and  purport- 
ing to  be  certified  by  the  person  making  the  investigation  is 
admissible  in  evidence  in  any  action,  proceeding  or  prosecution 
as  prima  facie  evidence  of  the  original  document  or  record. 


Appoint- 
ment of 
experts 


(6)  The  Minister  or  Director  may  appoint  any  expert  to 
examine  documents,  records,  properties  and  matters  of  any 
person  whose  affairs  are  being  investigated  under  this  Act. 


Evidence 
by  witness 


(7)  The  investigator  may,  in  the  prescribed  form,  command 
the  attendance  before  him  of  any  person  as  a  witness  and 
subsections  2  to  6  of  section  9  and  section  11  apply  to  the 
investigator  and  the  witness  in  the  same  manner  as  to  the 
Tribunal  and  witnesses  before  it. 


Confiden- 
tiality 


(8)  No  person,  without  the  consent  of  the  Minister,  shall 
disclose,  except  to  his  counsel,  any  information  or  evidence 
obtained  in  the  course  of  an  investigation  made  under  this 
section  or  the  name  of  any  witness  examined  or  sought  to  be 
examined  in  such  investigation. 


Mlms'ter"  (^)  Where,  upon  the  report  of  an  investigation  made  under 

subsection  1,  it  appears  to  the  Director  that  a  contravention, 
a  commission  of  an  offence  or  conduct  referred  to  in  sub- 
section 1  has  occurred,  the  Director  shall  make  a  full  and 
complete  report  of  the  investigation,  including  the  report 
made  to  him,  any  transcript  of  evidence  and  any  material  in 
the  possession  of  the  Director  relating  thereto,  to  the  Minister. 
1964,  c.  63,  s.  5,  part,  amended. 
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26.— (1)  The  Director  may,  Or/er  to 

^    ^  ■'  '  refrain  from 

dealing  with 

(a)  after  an  investigation  of  any  person  has  been  ordered 
under  section  25 ;  or 

(6)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  contravention  of  any  Act  or  regulation  are 
about  to  be  or  have  been  instituted  against  a  person 
that  in  the  opinion  of  the  Director  are  connected 
with  or  arise  out  of  the  business  in  respect  of  which 
such  person  is  registered  or  required  to  be  registered, 

in  writing  or  by  telegram,  direct  any  person  having  on  deposit 
or  under  control  or  for  safe-keeping  any  assets  or  trust  funds 
of  the  person  referred  to  in  clause  a  or  h,  to  hold  such  assets 
or  trust  funds  or  direct  the  person  referred  to  in  clause  a  or  b 
to  refrain  from  withdrawing  any  such  assets  or  trust  funds 
from  any  other  person  having  any  of  them  on  deposit,  under 
control  or  for  safe-keeping  or  to  hold  such  assets  or  trust 
funds  of  clients,  customers  or  others  in  his  possession  or  con- 
trol in  trust  for  any  interim  receiver,  custodian,  trustee, 
receiver  or  liquidator  appointed  under  the  Bankruptcy  Act^^^^- 2tt^' 
(Canada),  The  Judicature  Act,  The  Corporations  Act  or  the  r.s.o.  i960. 
Winding-up  Act  (Canada),  or  until  the  Director  revokes  such 
direction  or  consents  to  release  any  particular  asset  or  trust 
fund  from  the  direction,  but,  in  the  case  of  a  bank,  loan  or 
trust  company,  the  direction  only  applies  to  the  offices, 
branches  or  agencies  thereof  named  in  the  direction. 

(2)  Subsection  1  does  not  apply  where  the  person  referred  j?°y"<*  *" 
to  in  clause  a  or  6  of  subsection  1  files  with  the  Director, 

(a)  a  personal  bond  accompanied  by  collateral  security; 

ib)  a  bond   of  a  guarantee  company  approved   under 

The  Guarantee  Companies  Securities  Act;  or  c."i68* 

(c)  a  bond  of  a  guarantor,  other  than  a  guarantee  com- 
pany, accompanied  by  collateral  security, 

in  such  form,  terms  and  amount  as  the  Director  determines. 

(3)  Any  person  in  receipt  of  a  direction  given  under  sub- ^pp"^*"°'^ 
section  1,  if  in  doubt  as  to  the  application  of  the  direction  to  direction 
any  assets  or  trust  funds,  or  in  case  of  a  claim  being  made 
thereto  by  a  person  not  named  in  the  direction,  may  apply 

to  a  judge  or  local  judge  of  the  Supreme  Court  who  may  direct 
the  disposition  of  such  assets  or  trust  funds  and  may  make 
such  order  as  to  costs  as  seems  just.  R.S.O.  1960,  c.  244,  s.  9; 
1964,  c.  63,  s.  6,  amended. 
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Notice  to 
registrar 
of  deeds, 

etc. 


Notice  of 
changes 


Idem 


(4)  In  any  of  the  circumstances  mentioned  in  clause  a  or  b 
of  subsection  1,  the  Director  may  in  writing  or  by  telegram 
notify  any  registrar  of  deeds  or  master  of  titles  that  proceed- 
ings are  being  or  are  about  to  be  taken  that  may  affect  land 
belonging  to  the  person  referred  to  in  the  notice,  and  the 
notice  shall  be  registered  against  the  lands  mentioned  therein 
and  has  the  same  effect  as  the  registration  of  a  certificate  of 
lis  pendens  except  that  the  Director  may  in  writing  revoke 
or  modify  the  notice.     New. 

27. — (1)  Every  mortgage  broker  shall,  within  five  days 
after  the  event,  notify  the  Registrar  in  writing  of, 

(a)  any  change  in  his  address  for  service; 

(b)  any  change  in  the  officers  in  the  case  of  a  corporation 
or  of  the  members  in  the  case  of  a  partnership. 
1964,  c.  63,  s.  3,  part,  amended. 

(2)  The  registrar  shall  be  deemed  to  be  notified  under 
subsection  1  on  the  day  on  which  he  is  actually  notified  or, 
where  the  notification  is  by  mail,  on  the  day  of  mailing. 


Financial 
statements 


R.S.O.  1960, 
c.  317 


Statement 
confidential 


(3)  Every  mortgage  broker  shall,  when  required  by  the 
Registrar  with  the  approval  of  the  Director,  file  a  financial 
statement  showing  the  matters  specified  by  the  Registrar 
and  signed  by  the  mortgage  broker  and  certified  by  a  person 
licensed  under  The  Public  Accountancy  Act.     New. 

(4)  The  information  contained  in  a  financial  statement 
filed  under  subsection  3  is  confidential  and  no  person  shall 
otherwise  than  in  the  ordinary  course  of  his  duties  com- 
municate any  such  information  or  allow  access  to  or  inspec- 
tion of  the  financial  statement. 


False 
advertising 


28.  Where,  in  the  opinion  of  the  Registrar,  a  mortgage 
broker  is  making  false,  misleading  or  deceptive  statements 
in  any  advertisement,  circular,  pamphlet  or  similar  material, 
the  Registrar  may  order  the  immediate  cessation  of  the  use 
of  such  material  and  sections  7  to  19  apply  to  the  order  in  the 
same  manner  as  to  a  decision  of  the  Registrar  refusing  regis- 
tration and  the  order  of  the  Registrar  shall  take  effect  im- 
mediately, but  the  Tribunal  may  grant  a  stay  until  the 
Registrar's  order  becomes  final.     1962-63,  c.  85,  s.  5,  amended. 


Service 


29. — (1)  Any  notice  or  order  required  to  be  given  or  served 
under  this  Act  or  the  regulations  is  sufficiently  given  or  served 
if  delivered  personally  or  sent  by  registered  mail  addressed  to 
the  person  to  whom  delivery  or  service  is  required  to  be  made 
at  the  latest  address  for  service  appearing  on  the  records  of 
the  Department. 
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(2)  Where  service  is  made  by  registered  mail,  the  service  ^^^"^ 
shall  be  deemed  to  be  made  on  the  third  day  after  the  day  of 
mailing.     1964,  c.  63,  s.  3,  part,  amended. 

(3)  Notwithstanding  subsections   1   and   2,   the   Tribunal  ^'"'^p"**" 
may  order  any  other  method  of  service  in  respect  of  any  matter 
before  the  Tribunal.     New. 

30. — (1)  Where  it  appears  to  the  Director  that  any  person  ^®^^^*"i"8 
does  not  comply  with  any  provision  of  this  Act,  the  regulations 
or  an  order  made  under  this  Act,  notwithstanding  the  imposi- 
tion of  any  penalty  in  respect  of  such  non-compliance  and  in 
addition  to  any  other  rights  he  may  have,  the  Director  may 
apply  to  a  judge  of  the  High  Court  for  an  order  directing  such 
person  to  comply  with  such  provision,  and  upon  the  applica- 
tion, the  judge  may  make  such  order  or  such  other  order  as 
the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order  ^''p®** 
made  under  subsection  1.     New. 

31. — (1)  Every  person  who,  knowingly,  Offences 

(a)  furnishes  false  information  in  any  application  under 
this  Act  or  in  any  statement  or  return  required  to  be 
furnished  under  this  Act  or  the  regulations; 

(6)  fails  to  comply  with  any  order,  direction  or  other 
requirement  made  under  this  Act;  or 

(c)  contravenes  any  provision  of  this  Act  or  the  regula- 
tions, 

and  every  director  or  officer  of  a  corporation  who  knowingly 
concurs  in  such  furnishing,  failure  or  contravention  is  guilty 
of  an  offence  and  on  summary  conviction  is  liable  to  a  fine  of 
not  more  than  $2,000  or  to  imprisonment  for  a  term  of  not 
more  than  one  year,  or  to  both. 

(2)  Where  a  corporation  is  convicted  of  an  offence  under  c°'"p°'"^*^°°^ 
subsection  1,  the  maximum  penalty  that  may  be  imposed  upon 

the  corporation  is  $25,000  and  not  as  provided  therein. 

(3)  No  proceedings  under  this  section  shall  be  instituted  conse^iu  of 
except  with  the  consent  of  the  Minister. 

(4)  No  proceeding  under  clause  a  of  subsection  1  shall  be  limitation 
commenced  more  than  one  year  after  the  facts  upon  which 

the  proceeding  is  based  first  came  to  the  knowledge  of  the 
Director. 

(5)  No  proceeding  under  clause  6  or  c  of  subsection  1  shall  idem 
be  commenced  more  than  two  years  after  the  time  when  the 
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subject-matter  of  the  proceeding  arose.  1964,  c.  63,  s.  7, 
part,  amended. 

S'evfcfe^nce        32.  A  Statement  as  to, 

(a)  the  registration  or  non-registration  of  any  person; 

{h)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  proceedings  are 
based  first  came  to  the  knowledge  of  the  Director ;  or 

{d)  any  other  matter  pertaining  to  such  registration,  non- 
registration, filing  or  non-filing,  or  to  any  such  person, 
document  or  material, 

purporting  to  be  certified  by  the  Director  is,  without  proof 
of  the  office  or  signature  of  the  Director,  receivable  in  evidence 
as  prima  facie  proof  of  the  facts  stated  therein  for  all  purposes 
in  any  action,  proceeding  or  prosecution.  1964,  c.  63,  s.  7, 
part,  amended. 

Regulations       gg^  'Pj^g  Lieutenant  Governor  in  Council  may  make  regula- 
tions, 

{a)  exempting  persons  or  classes  of  persons  from  this 
Act  in  addition  to  those  exempted  under  section  2; 

ih)  governing  applications  for  registration  or  renewal  of 
registration  and  prescribing  terms  and  conditions  of 
registration ; 

(c)  requiring  the  payment  of  fees  or  application  for 
registration  or  renewal  of  registration  and  pre- 
scribing the  amount  thereof; 

{d)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

(e)  requiring  and  governing  the  maintenance  of  trust 
accounts  by  mortgage  brokers  and  prescribing  the 
moneys  that  shall  be  held  in  trust  and  the  terms  and 
conditions  thereof; 

(/)  requiring  and  governing  the  books,  accounts  and 
records  that  shall  be  kept  by  mortgage  brokers; 

{g)  prescribing  the  information  that  mortgage  brokers 
shall  furnish  to  borrowers; 

Qi)  requiring  mortgage  brokers  to  make  returns  and 
furnish  information  to  the  Registrar; 
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(t)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit ; 

(J)  prescribing  further  procedures  respecting  the  con- 
duct of  matters  coming  before  the  Tribunal; 

(k)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  proceed- 
ings before  the  Tribunal  and  prescribing  the  amounts 
thereof.  R.S.O.  1960,  c.  244,  s.  15;  1960-61,  c.  57, 
s.  3;  1964,  c.  63,  s.  8,  amended. 

34.— (1)  The  Mortgage  Brokers  Registration  Act,  The  Mort-ff^:  ^^^^ 
gage  Brokers  Registration  Amendment  Act,  1960-61,  The  Mort- iseo-ei. 
gage    Brokers    Registration    Amendment    Act,    1961-62,    The^^^^^l^z 
Mortgage  Brokers  Registration  Amendment  Act,  1962-63  and^-^^'- 
The  Mortgage  Brokers  Registration  Amendment  Act,  1964  are  c.  85;    ' 
repealed,  i964  c  63, 

^  repealed 

(2)  Notwithstanding   subsection    1,    the   Acts   referred    to ^'^'^"'^^^^ 

^    ■'.  .  °        .  '  proceedings 

therem  continue  to  apply  m  respect  of  any  investigation,  pro- 
ceeding or  prosecution  commenced  thereunder  before  this  Act 
comes  into  force,  except  that  any  certificate  required  to  be 
given  by  the  Director  of  the  Registration  and  Examination 
Branch  of  the  Department  under  such  Acts  and  given  after 
this  Act  comes  into  force  shall  be  given  by  the  Director  of  the 
Consumer  Protection  Division. 

(3)  For  the  purpose  of  any  prosecution  commenced  under  Directors 
the  Acts  referred  to  in  subsection  1  or  this  Act,  any  knowledge  imputed 
of  the  Director  of  the  Registration  and  Examination  Branch 

of  the  Department  shall  be  imputed  to  the  Director  of  the 
Consumer  Protection  Division. 

35.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  melft'"^"'^^' 
Lieutenant  Governor  by  his  proclamation. 

36.  This  Act  may  be  cited  as  The  Mortgage  Brokers  ^c/,  short  title 
1968-69. 
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BILL  182 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  provide  for  Data  Surveillance 


Mr.  Reid  (Scarborough  East) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  Bill  regulates  and  controls  the  dissemination  of  data  from  com- 
puters that  record  and  store  personal  information  relating  to  identifiable 
individuals.  It  is  designed  to  safeguard  the  privacy  of  such  persons  by 
preventing  indiscriminate  access  to  such  information.  Provision  is  made 
for  any  person  whose  name  is  programmed  into  a  computer  installation 
to  check  the  accuracy  of  the  data  recorded  and  to  require  the  expunging 
of  that  which  is  incorrect,  unfair  or  out  of  date.  Registration  of  all  such 
computer  installations  is  required  and  penalties  are  provided  for  any 
operator  of  an  installation  who  contravenes  the  provisions  of  the  Act. 
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BILL  182  ''   '  r    vn    j,  .,,      1968-69 


An  Act  to  provide  for  Data  Surveillance 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows:         '  ...  -  •• 

1.  In  this  Act,  Interpre- 

'  tation 

(a)  "data"  means  information  that  has  been  fed  into 
and  stored  in  a  data  bank; 

(b)  "data  bank"  means  a  computer  that  records  and 
stores  information; 

(c)  "Minister"  means  the  Minister  of  Financial  and 
Commercial  Affairs; 

(d)  "operator"  means  the  person  responsible  for  the 
operation  of  a  data  bank  and  for  the  introduction 
into  and  extraction  from  it  of  data; 

(e)  "owner"  means  the  person  who  owns  the  machinery 
comprising  the  data  bank ; 

(/)  "print-out"  means  a  copy  of  information  contained 
in  the  data  bank  supplied  by  the  computer  and 
translated  into  normal  typescript; 

(g)  "Registrar"   means  the   Registrar  of   Data   Banks. 

2.  There  shall  be  appointed  a  Registrar  of  Data  Banks.      Registrar 

3. — (1)  A  register  shall  be  kept  by  the  Registrar  of  all  Register  to 
data  banks  operated  by, 

(a)  The  Government  of  the  Province  of  Ontario  or  any 
board,  commission  or  agency  thereof; 

(6)  a  local  municipality  or  any  board,  commission  or 
agency  thereof; 
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(c)  any  person  offering  to  supply  information  about  any 
other  person's  credit  worthiness,  whether  to  mem- 
bers of  a  particular  trade  or  otherwise  and  irrespective 
of  whether  payment  is  made  therefor; 

(d)  any  private  investigator  or  other  person  undertaking 
to  carry  out  investigations  into  any  other  person's 
character,  abilities  or  conduct  on  behalf  of  third 
parties ; 

(e)  any  person  who  offers  for  sale  information  stored  in 
such  data  bank,  whether  to  the  general  public  or 
otherwise. 

register**  °^        (2)  The  register  shall  set  forth   in  respect  of  each   data 
bank, 

(a)  the  name  and  address  of  the  owner  of  the  data 
bank ; 

(b)  the  name  and  address  of  the  person  responsible 
for  its  operation; 

(c)  the  location  of  the  data  bank; 

(d)  such  technical  specifications  relating  to  the  data 
bank  as  may  be  required  by  the  Registrar; 

;      (e)  the  nature  of  the  data  stored  or  to  be  stored  therein; 

(/)  the  purpose  for  which  data  is  stored  therein;  and 

(g)  the  class  of  persons  authorized  to  extract  data 
therefrom. 


Owner  and 
operator  to 
furnish  in- 
formation 


(3)  The  owner  of  the  data  bank  shall  furnish  to  the  Reg- 
istrar the  information  referred  to  in  clauses  a  to  c  of  sub- 
section 2  and  the  person  responsible  for  the  operation  of  the 
data  bank  shall  furnish  the  information  referred  to  in  clauses 
a  to  g  of  subsection  2. 


Idem 


(4)  Subject  to  subsection  6,  any  person  responsible  for 
registering  information  under  this  section  shall  inform  the 
Registrar  of  any  alterations  of,  additions  to  or  deletions 
from  the  said  information  within  four  weeks  of  such  altera- 
tion taking  effect. 


Amend- 
ment to 
register 


(5)  If  at  any  time  the  Registrar  is  of  the  opinion  that  in 
the  circumstances  the  information  given  or  sought  to  be  given 
under  clause/ or  g  of  subsection  2  might  result  in  the  infliction 
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of  undue  hardship  upon  any  person  or  persons  or  be  not  in 
the  interest  of  the  pubUc  generally,  he  may  order  such  entry 
to  be  expunged  from  or  not  entered  in  the  register  and  in 
reaching  a  decision  under  this  subsection  or  subsection  6, 
the  Registrar  shall  be  guided  by  the  principle  that  only  data 
relevant  to  the  purposes  for  which  the  data  bank  is  operated 
should  be  stored  therein,  and  that  such  data  should  only  be 
disclosed  for  those  same  purposes. 

(6)  An  alteration  to  the  register  in  respect  of  clause  /  or  f^?  a\^tera-'^ 
g  of  subsection  2  shall  be  made  by  application  to  the  Registrar  t«>^^to^ 
who  shall,   not  later  than  four  weeks  after  receipt  of  such 
application,  grant  or  reject  the  application  giving  his  reasons 

in  writing. 

(7)  The  register  together  with  applications  submitted  in^®^^^*®^ 
accordance  with  subsection  6  shall  be  open  to  inspection  by  public; 

6XC6Dtilori 

the  public,  including  the  press,  during  normal  office  hours, 
provided  that  entries  relating  to  data  banks  operated  by  a 
police  force  shall  be  kept  in  a  separate  part  of  the  register 
which  shall  not  be  open  to  inspection  by  the  public. 

4. — (1)  This  section  applies  to  all  data  banks  that  are  ^^^e'^^ain- 
required  to  be  registered  under  section  2  except  for,  o^erato^ 

of  certain 

(a)  data  banks  which  do  not  contain  personal  informa-  ^^**  banks 
tion  relating  to  identifiable  persons;  and 

(6)  data  banks  operated  by  a  police  force. 

(2)  The  operator  of  each  data  bank  to  which  this  section  pr°nt-out  °^ 
applies  shall   maintain  a  written  record   in  which   shall  be 
recorded  the  date  of  each  extraction  of  data  therefrom,  the 
identity  of  the  person  requesting  the  data,  the  nature  of  the 
data  supplied  and  the  purpose  for  which  it  was  required. 

5. — (1)  Any  person  about  whom  information  is  stored  in  aJo  be™**^*^*^ 
data  bank  to  which  section  4  applies  shall  receive  from  the  ^pPP^^^.®^''^ 
operator,  not  later  than  two  months  after  his  name  is  first  o^^^^i^liJI^ 
programmed  into  the  data  bank,  a  print-out  of  all  the  data 
contained   therein  which  relates  to  him  and   thereafter,   he 
shall  be  entitled  to  demand  such  a  print-out  at  any  time  upon 
payment  of  a  fee  the  amount  of  which  shall  be  determined  by 
the   Registrar,   from   time  to   time,   and   the  operator  shall 
supply  such  print-out  within  three  weeks  of  such  demand. 

(2)  Every  print-out  supplied  in  accordance  with  this  sec- p^^n^fouf  °^ 
tion  shall  be  accompanied  by  a  statement  setting  forth, 

(a)  the  purpose  for  which  the  data  contained  in  the 
print-out  is  to  be  used,  as  entered  on  the  register 
referred  to  in  section  3; 
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(b)  the  purposes  for  which  the  said  data  has  in  fact  been 
used  since  the  last  print-out  supplied  in  accordance 
with  this  section;  and 

(c)  the  names  and  addresses  of  all  recipients  of  all  or 
part  of  the  said  data  since  the  last  print-out  supplied 
in  accordance  with  this  section. 


or 

expunging 
of  data 


tion'for  ^* — (^)  "^^^  person  who  has  received  a  print-out  in  accor- 

amendment  dance  with  section  5  may,  after  having  notified  the  operator 
of  the  data  bank  of  his  objection,  apply  to  the  Registrar  for 
an  order  that  any  or  all  of  the  data  contained  therein  be 
amended  or  expunged  on  the  ground  that  it  is  incorrect^ 
unfair  or  out  of  date  in  the  light  of  the  purposes  for  which  it 
is  stored  in  the  data  bank. 


order^^'^^  (2)  The  Registrar  may,  if  he  grants  an  order  under  sub- 

section 1,  issue  an  ancillary  order  that  all  or  any  of  the 
recipients  of  the  said  data  be  notified  of  the  terms  of  the 
order. 


Appeal 


Liability 

for 

damage 


7.  An  appeal  lies  to  the  Court  of  Appeal  from  any  decision 
made  by  the  Registrar  under  this  Act. 

8.  An  operator  of  a  data  bank  to  which  this  Act  applies 
who  causes  or  permits  inaccurate  personal  data  to  be  supplied 
from  the  data  bank  as  a  result  of  which  the"  person  to  whom 
the  data  refers  suffers  loss,  shall  be  liable  in  damages  to  such 
person. 


Offence 


Idem 


9.— (1)  Every  person  who  fails  to  furnish  to  the  Registrar 
any  information  that  he  is  required  to  furnish  under  this 
Act  in  respect  of  a  data  bank  is  guilty  of  an  offence  and  on 
summary  conviction  is  liable  to  a  fine  of  not  more  than  $2,000 
or  to  imprisonment  for  not  more  than  five  years,  or  to  both. 

(2)  Where  the  operator  of  a  data  bank  to  which  section  4 
applies, 

(a)  fails  or  refuses  to  send  a  print-out  when  under  a 
duty  so  to  do; 

(b)  permits  data  stored  in  the  data  bank  to  be  used  for 
purposes  other  than  those  stated  on  the  register; 

(c)  allows  access  to  the  said  data  to  persons  other  than 
those  entered  on  the  register  as  having  authorized 
access;  or 

(d)  fails  or  refuses  to  comply  with  a  decision  of  the 
Registrar, 
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he  shall  be  Hable  in  damages  to  the  person  whose  personal 
data  is  involved  and,  where  such  acts  or  omissions  are  wilful, 
is  guilty  of  an  offence  and  on  summary  conviction  is  liable 
to  a  fine  of  not  more  than  $2,000  or  to  imprisonment  for  not 
more  than  five  years,  or  to  both. 

(3)  A  person  who  aids,  abets,  counsels  or  procures  the^^®"^ 
commission  of  an  offence  described  in  this  section  or  with 
knowledge  of  its  wrongful  acquisition  receives,  uses,  handles, 
sells  or  otherwise  disposes  of  information  obtained  as  a  result 
of  the  commission  of  such  an  offence,  shall  likewise  be  guilty 
of  the  said  offence. 


10.  The  Minister,  subject  to  the  approval  of  the  Lieutenant  Regulations 
Governor  in  Council,  may  make  regulations, 

(a)  prescribing  the  manner  of  keeping  the  register  and 
the  records  referred  to  in  sections  3  and  4; 

(6)  regulating  and  governing  access  by  the  public  to 
the  register; 

(c)  prescribing  procedures  for  hearing  objections  and 
argument  on  a  proposal  to  alter  or  expunge  from  the 
register  under  subsection  5  of  section  3 ; 

(d)  prescribing  procedures  on  an  application  to  alter  the 
register  under  subsection  6  of  section  3 ; 

(e)  providing  for  verification  of  the  identity  of  a  person 
demanding  a  print-out  under  section  5. 

11.— (1)  The  Registrar  shall  make  an  annual  report  to  the^^^^^^ 
Minister  in  which  he  shall  state, 

(a)  the  number  of  data  banks  entered  on  the  register; 

(b)  the  number  of  data  banks  to  which  clauses  a,  b  and  c 
of  subsection  1  of  section  4  apply  respectively; 

(c)  the  number  of  instances  in  which  he  has  ordered 
entries  to  be  amended  under  subsection  5  of  section  3 
and  refused  an  application  to  alter  an  entry  under 
subsection  6  of  section  3;  and 

(d)  such  additional  information,  statistical  or  otherwise, 
as  he  may  think  proper. 
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Tabling  (2)  The  Minister  shall  submit  the  annual  report  to  the 

Lieutenant  Governor  in  Council  and  shall  then  lay  the  report 
before  the  Legislative  Assembly  if  it  is  in  session  or,  if  not, 
at  the  next  ensuing  session. 

Commence-        jg.  This  Act  comes  into  force  on  the  first  day  of  July, 
1970. 

Short  title  13.  This  Act  may  be  cited  as  The  Data  Surveillance  Act, 

1968-69. 
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BILL  183 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Gonsunier  Protection  Act,  1966 


Mr.  Shulman 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Note 

The  amendment  frees  recipients  of  any  obligation   to  pay   for  or 
return  unsolicited  merchandise. 
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BILL  183  1968-69 


An  Act  to  amend 
The  Consumer  Protection  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The    Consumer    Protection   Act,    1966,  is    amended    byi966,  c.  23, 
adding  thereto  the  following  section: 

31a.  Unless   otherwise   agreed,    where   unsolicited   goods  ^i*^is^*io"? 

11  -1  of  recipients 

are  mailed  to  a  person,  he  has  a  right  to  acceptor yn- 
delivery  of  such  goods  as  a  gift  only,  and  is  not  bound  goods 
to  return  such  goods  to  the  sender.  If  such  un- 
solicited goods  are  either  addressed  to  or  intended 
for  the  recipient,  he  may  use  them  or  dispose  of 
them  in  any  manner  without  any  obligation  to  the 
sender,  and  in  any  action  for  goods  sold  and  delivered, 
or  in  any  action  for  the  return  of  the  goods,  it  shall 
be  a  complete  defense  that  the  goods  were  mailed 
voluntarily  and  that  the  defendant  did  not  actually 
order  or  request  such  goods,  either  orally  or  in 
writing. 

2.  This  Act   may   be   cited   as    The   Consumer   Protection  Short  title 
Amendment  Act,  1968-69. 
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BILL  184 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Corporations  Act 


Mr.  Welch 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


ioA 


Self-explanatory. 


Explanatory  Note 
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BILL  184  1968-69 


An  Act  to  amend  The  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   11  of   The  Corporations  Act,  as  re-enacted  by RS.o.  i960, 
section   1   of   The   Corporations  Amendment  Act,   1961-62,  is  (1961-62, 
amended  by  adding  thereto  the  following  subsection:  amended^ 

(2)  Letters  patent  of  incorporation,   letters  patent  of  Effective 
,  continuation,   letters  patent  of  amalgamation  and  letters 
supplementary'  letters  patent,  issued  under  this  Act  p^*^®°*-  ®*^- 
or  any  predecessor  thereof,  take  effect  on  the  date 
set  forth  therein. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^°™"^®'^'^®' 
Assent. 

3.  This  Act  may  be  cited  as  The  Corporations  Amendment  short  title 
Act,  1968-69  (No.  2). 
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BILL  184 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Corporations  Act 


Mr.  Welch 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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BILL  184  1968-69 


An  Act  to  amend  The  Corporations  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1.  Section  11  of   The  Corporations  Act,  as  re-enacted  by Rs.o.  i960, 
section   1   of   The  Corporations  Amendment  Act,   1961-62,  is  (1961-62, 
amended  by  adding  thereto  the  following  subsection:  amen/edi^^' 


(2)  Letters  patent  of  incorporation,   letters  patent  of  Effective 
continuation,   letters  patent  of  amalgamation  and  letters 
supplementary  letters  patent,  issued  under  this  Act  p*^®"^*-  ®*'^- 
or  any  predecessor  thereof,  take  effect  on  the  date 
set  forth  therein., 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment™^'^'^^ 
Assent. 

3.  This  Act  may  be  cited  as  The  Corporations  Amendment  ^^^^  title 
Aa,  1968-69  {No.  2). 
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BILL  185 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Consumer  Protection  Act,  1966 


Mr.  Rowntree 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Cr 


Explanatory  Notes 

Section  1.     The    amendments    are    complementary    to    the    other 
provisions  of  the  Bill. 


Section  2.  The  procedures  for  registration  of  itinerant  sellers  are 
revised  to  vest  in  The  Commercial  Registration  Appeal  Tribunal  all 
hearings  concerning  registration  with  appeals  to  the  Court  of  Appeal. 
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BILL  185  1968-69 


An  Act  to  amend 
The  Consumer  Protection  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Section   1  of  The  Consumer  Protection  Act,  1966,  \^^'  ^  ^ 
as  amended  by  section  1  of  The  Consumer  Protection  Amend- ^"^^"^^^^ 
ment  Act,   1967  and  section    1   of    The   Consumer  Protection 
Amendment  Act,  1968,  is  further  amended  by  adding  thereto 
the  following  clauses: 

{da)  "Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 


(Jh)  "registered"  means  registered  under  this  Act; 


I 


{no)  "Tribunal"    means    The    Commercial    Registration  ^®®^' *^- '*^ 
Appeal  Tribunal  established  under  The  Department 
of  Financial  and  Commercial  Affairs  Act,  1966. 

(2)  The  said  section  1  is  further  amended  by  re-lettering  i9||>  ^  ^ 
clause  ia,  as  enacted  by  subsection  4  of  section  1  of  T'Ae  amended  ' 
Consumer  Protection  Amendment  Act,  1967,  as  clause  ib  and 

by  adding  thereto  the  following  clause: 

{ia)  "Minister"    means   the    Minister   of    Financial   and 
Commercial  Affairs. 

(3)  Clause  ;'  of  the  said  section  1  is  repealed  and  the  fol-  ^^?®'  ^-  ?^' 

1  •  1  •  1        ,  f  8.   1,  Cl.  J. 

lowmg  substituted  therefor:  re-enacted 

{j)  "prescribed"  means  prescribed  by   this  Act  or  the 
regulations. 

2.  Part  I  of  The  Consumer  Protection  Act,  1966  is  repealed  Part'i  ' 
and  the  following  substituted  therefor:  re-enacted 
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PART  I 


REGISTRATION  OF  ITINERANT  SELLERS 


Duties  of 
Registrar 


3.  The   Registrar  may  exercise  tlie  powers  and  shall 
(',;;  perform  the  duties  conferred  or  imposed  upon  him 

by  or  under  this  Part  under  the  supervision  of  the 
Director. 


Registra- 
tion 
required 


4. — (1)  No  person  shall  carry  on  business  as  an  itinerant 
seller  unless  he  is  registered  by  the  Registrar  under 
this  Act. 


Name  and 
place  of 
business 


(2)  A  registered  itinerant  seller  shall  not  carry  on 
business  in  a  name  other  than  the  name  in  which 
he  is  registered  or  from  a  place  of  business  other  than 
that  authorized  by  the  registration. 


Representa- 
tion 


Granting 
of  reg- 
istration 


(3)  No  person  shall  publish  or  cause  to  be  published  in 
writing  any  representation  that  he  is  registered 
under  this  Act. 

\^ 
5. — (1)  An  applicant  is  ehtitled  to  registration  or  re- 
ii.rnv.:      newal  of  registration  except  where, 


(a)  his  financial  responsibility  or  record  of  past 
conduct  is  such  that  it  would  not  be  in  the 
public  interest  for  the  registration  or  renewal 
to  be  granted; 

(b)  where  the  applicant  is  a  corporation,  its 
financial  responsibility  or  the  record  of  past 
conduct  of  the  corporation  or  its  officers  or 
directors  is  such  that  it  would  not  be  in  the 
public  interest  for  the  registration  or  renewal 
to  be  granted; 

(c)  the  applicant  is  or  proposes  to  be  in  con- 
travention of  this  Act  or  the  regulations. 


Conditions 
of  reg- 
istration 


(2)  A  registration  is  subject  to  such  terms  and  conditions 
as  are  consented  to  by  the  applicant,  imposed  by  the 
Tribunal  or  prescribed  by  the  regulations. 


Revocation 


6. — (1)  The  Tribunal  may,  upon  the  application  of  the 
Registrar,  suspend  or  revoke  a  registration  for  any 
reason  that  would  disentitle  the  registrant  to  reg- 
istration under  section  5  if  he  were  an  applicant, 
or  where  the  registrant  is  in  breach  of  a  condition 
of  the  registration. 
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(2)  Notwithstanding  subsection    1,   the   Registrar   may  J^^o^j^^jfa^y  ^^ 
cancel  a  registration  upon  the  request  of  the  reg- 
istrant in  writing  in  the  prescribed  form  surrendering 
his  registration. 

7. — (1)  Where  the  Registrar  refuses  to  issue  or  renew  ^^^'"J^lj'^y 
a  registration  or  appUes  to  the  Tribunal  to  suspend 
or  revoke  a  registration,  he  shall  serve  notice  upon 
the  applicant  or  registrant,  together  with  written 
reasons  for  his  refusal  or  for  the  proposed  suspension 
or  revocation,  and  the  applicant  or  registrant  may, 
by  written  notice  served  upon  the  Registrar  and  the 
Tribunal  within  fifteen  days  after  the  service  of 
the  notice  of  refusal  or  proposed  suspension  or 
revocation,  require  a  hearing  by  the  Tribunal. 

(2)  The  Tribunal  shall  fix  a  date  for  the  hearing  and  shall  ^^J^^^^  °^ 
serve  notice  of  the  hearing  on  the  parties  at  least 

ten  days  before  the  day  fixed. 

(3)  The  notice  of  hearing  shall  contain,  idem 

(a)  a  statement  of  the  time  and  place  of  the 
hearing; 

(b)  a  statement  of  the  statutory  power  under 
which  the  hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applic- 
able to  the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been 
duly  notified  does  not  attend  at  the  hearing, 
the  Tribunal  may  proceed  in  his  absence  and 
he  is  not  entitled  to  notice  of  any  further 
proceedings. 

8.— (1)  The  Registrar,  the  applicant  or  registrant  and  P^^'ti^^ 
any    other    person    specified    by    the    Tribunal    are 
parties  to  the  hearing. 

(2)   If  a  person  who  has  been  duly  notified  of  a  hearing  fQ^i^^^'g®^^ 
does  not  attend,  the  Tribunal  may  proceed  in  his 
absence. 

9.^(1)  A    hearing    may    be   adjourned    from    time    to^^enT^"' 
time  by  the  Tribunal  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 
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Subpoenas 


Oaths 


Idem 


Offences 


Enforce- 
ment 


Right  of 
party  to 
counsel 


Right  of 
witness  to 
counsel 


(2)  The  Tribunal  may,  in  the  prescribed  form,  command 
the  attendance  before  it  of  any  person  as  a  witness. 

(3)  The  Tribunal  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the 
Tribunal  requires. 

(4)  The  Tribunal  may  admit  evidence  not  given  under 
oath. 

(5)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before 
the  Tribunal,  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the 
Tribunal  refuses  to  take  an  oath  legally  re- 
quired by  the  Tribunal  to  be  taken,  or  to 
produce  any  document  or  thing  in  his  power 
or  control  legally  required  by  the  Tribunal 
to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  Tribunal  may  legally 
require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Tribu- 
nal had  been  a  court  of  law  having  power  to 
commit  for  contempt,  have  been  contempt 
of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  6. 

(6)  The  Tribunal  may  certify  an  offence  under  subsec- 
tion 5  to  the  High  Court  and  that  court  may  there- 
upon inquire  into  the  offence  and  after  hearing  any 
witnesses  who  may  be  produced  against  or  on  behalf 
of  the  person  charged  with  the  offence,  and  after 
hearing  any  statement  that  may  be  offered  in 
defence,  punish  or  take  steps  for  the  punishment  of 
that  person  in  like  manner  as  if  he  had  been  guilty 
of  contempt  of  the  court. 

10.  Any  party  may  be  represented  before  the  Tribunal 
b>'  counsel  or  agent. 

11. — (1)  Any  witness  may  be  represented  before  the 
Tribunal  by  counsel  or  agent,  but  at  the  hearing 
the  counsel  or  agent  may  only  advise  the  witness 
and  state  objections  under  the  provisions  of  the 
relevant  law. 
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(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  of^counaei 
a  witness  shall  be  excluded  except  when  that  witness 
is  giving  evidence. 

12,  At  a  hearing  before  the  Tribunal,  any  party  may  call  parues'at 
and  examine  his  witnesses,  cross-examine  opposing  hearing 
witnesses  and   present  his  arguments  and  submis- 
sions. 

13. — (1)  All  hearings  shall  be  open  to  the  public  except  {J®b"o^n 
where  the  Tribunal  finds  that,  excSptiin^ 

(a)  public  security  may  be  involved;  or 

(b)  intimate  financial  or  personal  circumstances 
of  any  person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing 
as  to  any  such  matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  ^^®™ 
a  and  h  of  subsection  1,  the  Tribunal  may,  if  in  its 
opinion    the    public    interest    so    requires,    proceed 
without  regard  to  such  exceptions. 

14.  Documents  and  things  put  in  evidence  at  a  hearing  |^^f^^  °^ 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Tribunal  within  a 
reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 

14fl. — (1)  The    Tribunal    may    consider    in    reaching   its  ^P®^fgjf|^ 
decision  any  facts  and  information  that  are  within 
its  knowledge  and  that  have  not  been  introduced 
in  evidence. 

(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding  ^'otice 
of  any  facts  or  information  referred  to  in  subsection  1 

and  shall,  before  reaching  its  decision,  give  the 
parties  an  opportunity  to  contest  before  it  any 
such  facts  or  information. 

(3)  The    Tribunal    shall    cause    a    notice    containing   a  ^°^j^*g®^^®jpg 
statement  of  such  facts  or  information  to  be  served  of  notice 
upon  all  the  parties. 

14&.  All  oral  evidence  received  by  the  Tribunal  shall  be^®^^'"'^ 
taken  down  in  writing  and  together  with, 


(a)  the  notice  of  hearing; 
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Decision 
of  Tribunal 


Decision 
to  be  in 
writing 


Contents  of 
reasons  for 
decision 


(b)  any  rulings  or  orders  made  in  the  course  of 
the  proceedings  of  the  Tribunal; 

(c)  any  written  submissions  received  by  the 
Tribunal;  and 

(d)  the  decision  and  the  reasons  therefor, 
form  the  record. 

14c. — (1)  The  Tribunal  may,  after  the  hearing, 

(a)  where  the  hearing  is  an  appeal  from  a  deci- 
sion of  the  Registrar,  by  order  confirm  or 
alter  the  decision  of  the  Registrar  or  direct 
the  Registrar  to  do  any  act  the  Registrar  is 
authorized  to  do  under  this  Act  and  as  the 
Tribunal  considers  proper  and  for  this  pur- 
pose the  Tribunal  may  substitute  its  opinion 
for  that  of  the  Registrar ; 

(b)  where  the  hearing  is  an  application  for  suspen- 
sion or  revocation  of  a  registration,  dismiss 
the  application  or  order  that  the  registration 
be  suspended  or  revoked, 

and  the  Tribunal  may  attach  such  terms  and  con- 
ditions to  its  order  or  to  the  registration  as  it  con- 
siders appropriate. 

(2)  The  final   decision  of  the  Tribunal,   including  the 
reasons  therefor,  shall  be  in  writing. 

(3)  The  reasons  for  the  final  decision  shall  contain, 

(a)  the  findings  of  fact  on  the  evidence  and  any 
information  or  knowledge  used  in  reaching 
the  decision ; 

(b)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings 
mentioned  in  clauses  a  and  b. 


Notice  of 
decision 


(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties 
a  copy  of  its  final  decision,  including  the  reasons 
therefor,  and  a  notice  stating  the  rights  of  appeal. 


Enforce- 
ment of 
decisions 


14:d.  A  certified  copy  of  the  final  decision  of  the  Tribunal, 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the 
office  of  the  Registrar  of  the  Supreme  Court  where- 
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upon  it  shall  be  entered  in  the  same  way  as  a  judg- 
ment or  order  of  that  court  and  is  enforceable  as 
such. 

14e. — (1)  Any  party  to  the  hearing  before  the  Tribunal  ^PP®t^'of° 
may  appeal  from  the  decision  of  the  Tribunal  to^PP®^^ 
the  Court  of  Appeal  and  the  practice  and  procedure 
as  to  the  appeal  and  proceedings  incidental  thereto 
are  the  same  mutatis  mutandis  as  upon  an  appeal 
from  the  High  Court. 

(2)  The   Minister  may  designate  counsel  to  assist  the'^°"'^^®^ 
court   upon   the   hearing  of   an   appeal   under   this 
section. 

(3)  An    appeal    under    this   section    may    be    made   on  Decision 

•  r  1  f  111,  °^ court 

questions  of  law  or  fact  or  both  and  the  court  may 
confirm  or  alter  the  decision  of  the  Tribunal  or  direct 
the  Registrar  or  the  Tribunal  to  do  any  act  the 
Registrar  or  the  Tribunal  is  authorized  to  do  under 
this  Act  and  as  the  court  considers  proper,  and  the 
court  may  substitute  its  opinion  for  that  of  the 
Registrar  and  the  Tribunal  and  may  exercise  the 
same  powers  as  it  exercises  on  an  appeal  from  a 
judge  of  the  High  Court  sitting  without  a  jury. 


(4)  The  decision  of  the  Court  of  Appeal  is  final. 


Idem 


14/.  An  order  of  the  Tribunal  refusing  to  renew  or  sus-^*^^ 
pending  or  revoking  a  registration  shall  take  effect 
immediately,   but   the  Tribunal   may  grant  a  stay 
until  the  order  becomes  final. 

14g.  A  further  application  for  registration  may  be  niade  appfj^ltions 
upon  new  or  other  evidence  or  where  it  is  clear  that 
material  circumstances  have  changed. 

14h. — (1)  Where  the   Registrar  receives  a  complaint  ininvesUga- 
respect   of   an   itinerant   seller   and   so   requests   in  complaints 
writing,  the  itinerant  seller  shall  furnish  the  Reg- 
istrar with  such  information  respecting  the  matter 
complained  of  as  the  Registrar  requires. 

(2)  The  request  under  subsection   1  shall  indicate  the^"^®"^ 
general  nature  of  the  inquiry  involved. 

(3)  For  the  purposes  of  subsection  1,  the  Registrar  orid®'" 
any  person  designated   in  writing  by  him  may  at 
any  reasonable  time  enter  upon  the  business  premises 

of   the   itinerant   seller   to    make   an    inspection   in 
relation  to  the  complaint. 
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Inspection  i^ — (^)  ^he   Registrar   or  any   person   designated   by 

him  in  writing,  may  at  any  reasonable  time  enter 
upon  the  business  premises  of  a  registered  itinerant 
seller  to  make  an  inspection  to  ensure  that  the 
provisions  of  this  Act  and  the  regulations  relating 
to  registration  and  the  maintenance  of  trust  accounts 
are  being  complied  with. 


Idem 


(2)  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  an 
itinerant  seller  while  unregistered,  the  Registrar  or 
any  person  designated  by  him  in  writing,  may  at 
any  reasonable  time  enter  upon  such  person's  busi- 
ness premises  to  make  an  inspection  for  the  purpose 
of  determining  whether  or  not  the  person  is  in 
contravention  of  section  4. 


Powers  on 
inspection 


14;. — (1)  Upon  an  inspection  under  section  14/^  or  14z, 
the  person  inspecting. 


(a)  is  entitled  to  free  access  to  all  books  of 
account,  cash,  documents,  bank  accounts, 
vouchers,  correspondence  and  records  of 
every  description  of  the  person  being  in- 
spected; and 

(b)  may,  upon  giving  a  receipt  therefor,  remove 
any  material  referred  to  in  clause  a  that 
relates  to  the  purpose  of  the  inspection  for 
the  purpose  of  making  a  copy  thereof,  pro- 
vided that  such  copying  is  carried  out  with 
reasonable  dispatch  and  the  material  in 
question  is  promptly  thereafter  returned  to 
the  person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting 
or  withhold  or  destroy,  conceal  or  refuse  to  furnish 
any  information  or  thing  required  by  the  person 
inspecting  for  the  purposes  of  the  inspection. 


Admissibil- 
ity of  copies 


(2)  Any  copy  made  as  provided  in  subsection  1  and 
purporting  to  be  certified  by  an  inspector  is  admis- 
sible in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  evidence  of  the  original. 


Notice  of 
changes 


14ife. — (1)  Every  itinerant  seller  shall,  within  five  days 
after  the  event,  notify  the  Registrar  in  writing  of. 


{a)  any  change  in  his  address  for  service; 
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(by  any  change  in  the  officers  in  the  case  of  a 
corporation  or  of  the  members  in  the  case 
of  a  partnership. 

(2)  The  Registrar  shall  be  deemed  to  be  notified  under  ^'*®™ 
subsection   1   on  the  day  on  which   he  is  actually 
notified  or,  where  the   notification  is  by  mail,  on 
the  day  of  mailing. 

14/.  Every  itinerant  seller  shall,  when  required  by  the  F^^a^^ai^.^ 
Registrar,    file   a   financial    statement   showing    the 
matters  specified  by  the  Registrar  and  signed  by 
the  itinerant  seller  and  certified  by  a  person  licensed 
under  The  Public  Accountancy  Act.  ^fi?'  ^^^^' 

14w. — (1)  Any  notice  or  order  required  to  be  given  or^"'*^® 
served  under  this  Part  or  the  regulations  is  suffi- 
ciently given  or  served  if  delivered  personally  or  sent 
by  registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the 
latest  address  for  service  appearing  on  the  records 
of  the  Department. 

(2)  Where  service  is  made  by  registered  mail,  the  service  ^'*®™ 
shall  be  deemed  to  be  made  on  the  third  day  after 

the  day  of  mailing. 

(3)  Notwithstanding  subsections  1  and  2,  the  Tribunal  ^^*^®p*^°^ 
may  order  any  other  method  of  service  in  respect  of 

any  matter  before  the  Tribunal. 

14«.— (1)  Where  it  appears  to  the  Director  that  any  S-^e*re '"'°^ 
person  does  not  comply  with  any  provision  of  this 
Part,  the  regulations  or  an  order  made  under  this 
Part,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition 
to  any  other  rights  he  may  have,  the  Director  may 
apply  to  a  judge  of  the  High  Court  for  an  order 
directing  such  person  to  comply  with  such  provision, 
and  upon  the  application  the  judge  may  make  such 
order  or  such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order  Appeal 
made  under  subsection  1. 

14o. — (1)  Every  person  who.  Offences 

(a)  furnishes  false  information  in  any  applica- 
tion under  this  Part  or  in  any  statement  or 
return  required  to  be  furnished  under  this 
Part  or  the  regulations; 
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(b)  fails  to  comply  with  any  order,  direction  or 
other  requirement  made  under  this  Part  or 
section  31, 

is  guilty  of  an  offence  punishable  under  section  32, 
but  no  proceeding  under  clause  a  shall  be  commenced 
more  than  one  year  after  the  facts  upon  which  the 
proceeding  is  based  first  came  to  the  knowledge  of 
the  Director. 


S^evfdTnce  i^)  A  Statement  as  to, 

(a)  the   registration   or   non-registration    of   any 
'  person; 

•'  '     " '  -  (b)  the  filing  or   non-filing  of   any  document  or 

material   required   or    permitted    to   be    filed 
with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  pro- 
ceedings are  based  first  came  to  the  knowledge 
of  the  Director;  or 

(d)  any  other  matter  pertaining  to  such  registra- 
tion, non -registration,  filing  or  non-filing,  or 
to  any  such  person,  document  or  material, 

purporting  to  be  certified  by  the  Director  is,  without 
proof  of  the  office  or  signature  of  the  Director, 
receivable  in  evidence  as  prima  facie  proof  of  the 
facts  stated  therein  for  all  purposes  in  any  action, 
proceeding  or  prosecution. 

c^ll'.  s.  31,        3.  Section   31    of    The   Consumer  Protection  Act,    1966   is 
re-enacted      repealed  and  the  following  substituted  therefor: 

advertising  ^^-  Where,  in  the  opinion  of  the  Registrar,  any  seller 

or  lender  is  making  false,  misleading  or  deceptive 
statements  in  any  advertisement,  circular,  pam- 
phlet or  similar  material,  the  Registrar  may  order 
the  immediate  cessation  of  the  use  of  such  material 
and  sections  7  to  14e  apply  to  the  order  in  the  same 
manner  as  to  a  decision  of  the  Registrar  refusing 
registration  and  the  order  of  the  Registrar  shall 
take  effect  immediately,  but  the  Tribunal  may 
'  grant   a  stay   until   the    Registrar's  order   becomes 

final. 

1966,  c.  23,        4,  Section  32a  of  The  Consumer  Protection  Act,  1966,  as 
(1968,  enacted  by  section  5  of  The  Consumer  Protection  Amendment 

c    17    s    5)  . 

repealed    '     Act,  1968,  is  repealed. 
185 


Bill 


Section  3.     The  amendment  is  complementary  to  section  2  of  the 


Section  4.  The  provision  repealed  gi\es  protection  to  the  Director 
and  Registrar  against  civil  actions.  The  subject-matter  is  included  in 
a  companion  Bill  entitled  An  Act  to  amend  The  Department  of  Financial 
and  Commercial  Affairs  Act,  1966. 
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Section  5.     The  amendments  to  the  regulation  section  are  com- 
plementary to  other  provisions  in  the  Bill. 


f>:ii 
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5. — (1)  Clause  a  of  section  33  of  The  Consumer  Protection  1'^%%'  ^\  ^3. 
Act,  1966  is  repealed  and  the  following  substituted  therefor :  re-enacted 

(a)  governing  applications  for  registration  or  renewal 
of  registration  of  itinerant  sellers  and  prescribing 
terms  and  conditions  of  registration; 

{ab)  requiring  itinerant  sellers  to  make  returns  and 
furnish  information  to  the  Registrar; 

(ac)  prescribing  further  procedures  respecting  the  conduct 
of  matters  coming  before  the  Tribunal; 

{ad)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof. 

(2)  Clause  i  of  the  said  section  3Z  is  repealed  and  the  fol-  ^^||'  ^j  "^f' 
lowing  substituted  therefor:  re-enacted 

(j)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

iia)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit. 

6.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  menV"^"*^*' 
Lieutenant  Governor  by  his  proclamation. 

7.  This   Act   may   be   cited   as    The    Consumer  Protection  ^•^°'"*  *'"® 
Amendment  Act,  1968-69. 
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18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Consumer  Protection  Act,  1966 
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Mr.  Rowntree 


{Reprinted  as  amended  hy  the  Legal  and  Municipal  Committee) 


T  O  R  O  N  T  O 
Printed  and  Published  by  Fr-^nk  Fogg,  Queen's  Printer 
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Explanatory  Notes 

Section  1.     The    amendments    are    complementary    to    the    other 
provisions  of  the  Bill. 


(sswVwi 


mimW.  b«t) 


Section  2.  The  procedures  for  registration  of  itinerant  sellers  are 
revised  to  vest  in  The  Commercial  Registration  Appeal  Tribunal  all 
hearings  concerning  registration  with  appeals  to  the  Court  of  Appeal. 
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BILL  185  1968-69 


An  Act  to  amend 
The  Consumer  Protection  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Section  1  of  The  Consumer  Protection  Act,  1966,  \^^'  ^  ^ 
as  amended  by  section  1  of  The  Consumer  Protection  ^wetwf- amended  * 
ment  Act,   1967  and  section   1   of   The  Consumer  Protection 
Amendment  Act,  1968,  is  further  amended  by  adding  thereto 
the  following  clauses: 

{da)  "Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 


(jh)  "registered"  means  registered  under  this  Act; 


{no)  "Tribunal"    means    The    Commercial    Registration  ^^^^' ^'^  ^^ 
Appeal  Tribunal  established  under  The  Department 
of  Financial  and  Commercial  Affairs  Act,  1966. 

(2)  The  said  section  1  is  further  amended  by  re-lettering  i9||'  ^  ^ 
clause  ia,  as  enacted  by  subsection  4  of  section  1  of  TAg  amended 
Consumer  Protection  Amendment  Act,  1967,  as  clause  ib  and 

by  adding  thereto  the  following  clause: 

{ia)  "Minister"    means   the    Minister  of   Financial   and 
Commercial  Affairs. 

(3)  Clause  j  of  the  said  section  1  is  repealed  and  the  fol-J966,^c.^23. 
lowing  substituted  therefor:  re-enacted 

{j)  "prescribed"  means  prescribed  by  this  Act  or  the 
regulations. 

,    J  1966,  c.  23. 

2.  Part  I  of  The  Consumer  Protection  Act,  1966  is  repealed  grt^i^^^ 
and  the  following  substituted  therefor:  re-enacted 
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PART  I 

REGISTRATION  OF  ITINERANT  SELLERS 


Duties  of 
Registrar 


The  Registrar  may  exercise  the  powers  and  shall 
perform  the  duties  conferred  or  imposed  upon  him 
by  or  under  this  Part  under  the  supervision  of  the 
Director. 


Registra- 
tion 
required 


4. — (1)  No  person  shall  carry  on  business  as  an  itinerant 
seller  unless  he  is  registered  by  the  Registrar  under 
this  Act. 


Name  and 
place  of 
business 


Representa- 
tion 


(2)  A  registered  itinerant  seller  shall  not  carry  on 
business  in  a  name  other  than  the  name  in  which 
he  is  registered  or  from  a  place  of  business  other  than 
that  authorized  by  the  registration. 

(3)  No  person  shall  publish  or  cause  to  be  published  in 
writing  any  representation  that  he  is  registered 
under  this  Act. 


Granting 
of  reg- 
istration 


Conditions 
of  reg- 
istration 


5. — (1)  An  applicant  is  entitled  to  registration  or  re- 
newal of  registration  except  where, 

(a)  his  financial  responsibility  or  record  of  past 
conduct  is  such  that  it  would  not  be  in  the 
public  interest  for  the  registration  or  renewal 
to  be  granted; 

(b)  where  the  applicant  is  a  corporation,  its 
financial  responsibility  or  the  record  of  past 
conduct  of  the  corporation  or  its  officers  or 

,,, ,;i^  directors  is  such  that  it  would  not  be  in  the 

public  interest  for  the  registration  or  renewal 
to  be  granted; 

(c)  the  applicant  is  or  proposes  to  be  in  con- 
travention of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions 
as  are  consented  to  by  the  applicant,  imposed  by  the 
Tribunal  or  prescribed  by  the  regulations. 


Revocation 


6. — (1)  The  Tribunal  may,  upon  the  application  of  the 
Registrar,  suspend  or  revoke  a  registration  for  any 
reason  that  would  disentitle  the  registrant  to  reg- 
istration under  section  5  if  he  were  an  applicant, 
or  where  the  registrant  is  in  breach  of  a  condition 
of  the  registration. 
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(2) 


6 

Notwithstanding  subsection   1,   the   Registrar  mayVoiuntarv 
cancel  a  registration  upon  the  request  of  the  reg- 
istrant in  writing  in  the  prescribed  form  surrendering 


his  registration 


7. — (1)  Where  the  Registrar  refuses  to  issue  or  renew  i?®*'"^"8,t'y 

,.  1       ^T^  •!  1  Tnbunal 

a  registration  or  apphes  to  the  Tribunal  to  suspend 
or  revoke  a  registration,  he  shall  serve  notice  upon 
the  applicant  or  registrant,  together  with  written 
reasons  for  his  refusal  or  for  the  proposed  suspension 
or  revocation,  and  the  applicant  or  registrant  may, 
by  written  notice  served  upon  the  Registrar  and  the 
Tribunal  within  fifteen  days  after  the  service  of 
the  notice  of  refusal  or  proposed  suspension  or 
revocation,  require  a  hearing  by  the  Tribunal. 

(2)  The  Tribunal  shall  fix  a  date  for  the  hearing  and  shall  J^g^^hiV^ 
serve  notice  of  the  hearing  on  the  parties  at  least 
ten  days  before  the  day  fixed. 


Idem 


(3)  The  notice  of  hearing  shall  contain, 

(a)  a  statement  of  the  time  and  place  of  the 
hearing ; 

(b)  a  statement  of  the  statutory  power  under 
which  the  hearing  is  being  held; 

(c)  a  reference  to  the  rules  of  procedure  applic- 
able to  the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been 
duly  notified  does  not  attend  at  the  hearing, 
the  Tribunal  may  proceed  in  his  absence  and 
he  is  not  entitled  to  notice  of  any  further 
proceedings. 

8.— (1)  The  Registrar,  the  applicant  or  registrant  and  Pa'-ties 
any   other    person   specified    by   the   Tribunal   are 
parties  to  the  hearing. 

(2)  If  a  person  who  has  been  duly  notified  of  a  hearing  f^^'^^t'e^nd 
does  not  attend,  the  Tribunal  may  proceed  in  his 
absence. 

9, — (1)  A   hearing   may   be   adjourned    from    time   tOmen't"'^"' 
time  by  the  Tribunal  on  reasonable  grounds, 

(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 
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Subpoenas  (2)  The  Tribunal  may,  in  the  prescribed  form,  command 

the  attendance  before  it  of  any  person  as  a  witness. 

^^^^^  (3)  The  Tribunal  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the 
Tribunal  requires. 

Idem  (4)  The  Tribunal  may  admit  evidence  not  given  under 

oath. 

Offences  (5)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before 
,  ,, ,:    :   :t  the  Tribunal,  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the 
Tribunal  refuses  to  take  an  oath  legally  re- 
quired by  the  Tribunal  to  be  taken,  or  to 
produce  any  document  or  thing  in  his  power 

V  or  control  legally  required  by  the  Tribunal 

to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  Tribunal  may  legally 
require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Tribu- 
-oiiqqfi  ':>!^;         nal  had  been  a  court  of  law  having  power  to 

commit  for  contempt,  have  been  contempt 
of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  6. 

Enforce-  (6)  The  Tribunal  may  certify  an  offence  under  subsec- 

tion 5  to  the  High  Court  and  that  court  may  there- 
upon inquire  into  the  offence  and  after  hearing  any 
witnesses  who  may  be  produced  against  or  on  behalf 
of  the  person  charged  with  the  offence,  and  after 
hearing  any  statement  that  may  be  offered  in 
defence,  punish  or  take  steps  for  the  punishment  of 
that  person  in  like  manner  as  if  he  had  been  guilty 
of  contempt  of  the  court. 

party  t(f  ^^'  ^^^  party  may  be  represented  before  the  Tribunal 

counsel  by  counsel  or  agent. 

witness  to  ^^' — ^^^  ^^^  witness   may   be   represented   before   the 

counsel  Tribunal  by  counsel  or  agent,   but  at  the  hearing 

the  counsel  or  agent  may  only  advise  the  witness 

and   state   objections   under   the   provisions  of   the 

relevant  law. 
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(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  Exclusion 
a  witness  shall  be  excluded  except  when  that  witness  °^  °°"''^* 
is  giving  evidence. 

12.  At  a  hearing  before  the  Tribunal,  any  party  may  call  R^'«ht  of 
and  examine  his  witnesses,  cross-examine  opposing  tearing 
witnesses  and  present  his  arguments  and  submis- 
sions. 

13. — (1)  All  hearings  shall  be  open  to  the  public  except  !^®F^'^«^ 
where  the  Tribunal  finds  that,  to  pubucj^ 

exceptions 

(a)  public  security  may  be  involved ;  or 

{b)  intimate  financial  or  personal  circumstances 
of  any  person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing 
as  to  any  such  matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  ^**®™ 
a  and  h  of  subsection  1,  the  Tribunal  may,  if  in  its 
opinion    the    public    interest    so    requires,    proceed 
without  regard  to  such  exceptions. 

14.  Documents  and  things  put  in  evidence  at  a  hearing  |^^^f*^  of 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Tribunal  within  a 
reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 

14a. — (1)  The   Tribunal   may   consider   in   reaching   its  ^P®^fJJf|^ 
decision  any  facts  and  information  that  are  within 
its  knowledge  and  that  have  not  been  introduced 
in  evidence. 

(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding  Notice 
of  any  facts  or  information  referred  to  in  subsection  1 

and  shall,  before  reaching  its  decision,  give  the 
parties  an  opportunity  to  contest  before  it  any 
such  facts  or  information. 

(3)  The   Tribunal    shall   cause   a   notice   containing   a  J°^*g®^^^i^,g 
statement  of  such  facts  or  information  to  be  served  of  notice 
upon  all  the  parties. 

146.  All  oral  evidence  received  by  the  Tribunal  shall  be^e^o'-d 
taken  down  in  writing  and  together  with. 


(a)  the  notice  of  hearing; 
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(b)  any  rulings  or  orders  made  in  the  course  of 
the  proceedings  of  the  Tribunal; 

(c)  any    written    submissions    received    by    the 
Tribunal;  and 

(d)  the  decision  and  the  reasons  therefor, 
form  the  record. 


Decision 
of  Tribunal 


1e  *«*■ 


Decision 
to  be  in 
writing 


Contents  of 
reasons  for 
decision 


Notice  of 
decision 


Enforce- 
ment of 
decisions 


14c. — (1)  The  Tribunal  may,  after  the  hearing, 

(a)  where  the  hearing  is  an  appeal  from  a  deci- 
sion of  the  Registrar,  by  order  confirm  or 
alter  the  decision  of  the  Registrar  or  direct 
the  Registrar  to  do  any  act  the  Registrar  is 
authorized  to  do  under  this  Act  and  as  the 
Tribunal  considers  proper  and  for  this  pur- 
pose the  Tribunal  may  substitute  its  opinion 
for  that  of  the  Registrar ; 

(b)  where  the  hearing  is  an  application  for  suspen- 
sion or  revocation  of  a  registration,  dismiss 

*    *~  the  application  or  order  that  the  registration 

be  suspended  or  revoked, 

and  the  Tribunal  may  attach  such  terms  and  con- 
ditions to  its  order  or  to  the  registration  as  it  con- 
siders appropriate. 

(2)  The  final  decision  of  the  Tribunal,  including  the 
reasons  therefor,  shall  be  in  writing. 

(3)  The  reasons  for  the  final  decision  shall  contain, 

(a)  the  findings  of  fact  on  the  evidence  and  any 
information  or  knowledge  used  in  reaching 
the  decision ; 

(b)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings 
mentioned  in  clauses  a  and  b. 

(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties 
a  copy  of  its  final  decision,  including  the  reasons 
therefor,  and  a  notice  stating  the  rights  of  appeal. 

14d.  A  certified  copy  of  the  final  decision  of  the  Tribunal, 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the 
office  of  the  Registrar  of  the  Supreme  Court  where- 
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upon  it  shall  be  entered  in  the  same  way  as  a  judg- 
'       TuX  ''''  ""^  ^^^^  """""^  ^""^  '^  enforceable  as 

14«.— (1)  Any  party  to  the  hearing  before  the  Tribunal  Appeal  to 
may  appeal  from  the  decision  of  the  Tribunal  toAppeli^' 
the  Court  of  Appeal  and  the  practice  and  procedure 
as  to  the  appeal  and  proceedings  incidental  thereto 
are  the  same  mutatis  mutandis  as  upon  an  aooeal 
from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the  Counsel 
court   upon   the  hearing  of  an  appeal   under  this 
section. 

(3)  An  appeal  under  this  section  may  be  made  on  Decision 
questions  of  law  or  fact  or  both  and  the  court  may°^'''"'* 
confirm  or  alter  the  decision  of  the  Tribunal  or  direct 

the  Registrar  or  the  Tribunal  to  do  any  act  the 
Registrar  or  the  Tribunal  is  authorized  to  do  under 
this  Act  and  as  the  court  considers  proper,  and  the 
court  may  substitute  its  opinion  for  that  of  the 
Registrar  and  the  Tribunal  and  may  exercise  the 
same  powers  as  it  exercises  on  an  appeal  from  a 
judge  of  the  High  Court  sitting  without  a  jury. 

(4)  The  decision  of  the  Court  of  Appeal  is  final.  idem 

14/  An  order  of  the  Tribunal  refusing  to  renew  or  sus-^tay 
pending  or  revoking  a  registration  shall  take  effect 
immediately,   but  the  Tribunal  may  grant  a  stay 
until  the  order  becomes  final. 

Ug.  A  further  application  for  registration  may  be  madef^^j^l^ 
upon  new  or  other  evidence  or  where  it  is  clear  that 
material  circumstances  have  changed. 

14^- — (1)  Where  the  Registrar  receives  a  complaint  in  i.n^estiga- 
respect   of  an   itinerant   seller   and   so   requests   in  complaints 
writing,  the  itinerant  seller  shall  furnish  the  Reg- 
istrar with  such  information  respecting  the  matter 
complained  of  as  the  Registrar  requires. 

(2)  The  request  under  subsection  1  shall  indicate  the^'^®™ 
general  nature  of  the  inquiry^  involved, 

(3)  For  the  purposes  of  subsection  1,  the  Registrar  or^^^®™ 
any  person  designated  in  writing  by  him  may  at 
any  reasonable  time  enter  upon  the  business  premises 

of   the   itinerant   seller   to   make   an    inspection   in 
relation  to  the  complaint. 


ions 
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Inspection 


14:i. — (1)  The  Registrar  or  any  person  designated  by 
him  in  writing,  may  at  any  reasonable  time  enter 
upon  the  business  premises  of  a  registered  itinerant 
seller  to  make  an  inspection  to  ensure  that  the 
provisions  of  this  Act  and  the  regulations  relating 
to  registration  and  the  maintenance  of  trust  accounts 
are  being  complied  with. 


Idem 


(2)  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  an 
itinerant  seller  while  unregistered,  the  Registrar  or 
any  person  designated  by  him  in  writing,  may  at 
any  reasonable  time  enter  upon  such  person's  busi- 
ness premises  to  make  an  inspection  for  the  purpose 
of  determining  whether  or  not  the  person  is  in 
contravention  of  section  4. 


Powers  on 
inspection 


14;. — (1)  Upon  an  inspection  under  section  14A  or  14^*, 
the  person  inspecting. 


(a)  is  entitled  to  free  access  to  all  books  of 
account,  cash,  documents,  bank  accounts, 
vouchers,  correspondence  and  records  of 
every  description  of  the  person  being  in- 
spected; and 

(b)  may,  upon  giving  a  receipt  therefor,  remove 
any  material  referred  to  in  clause  a  that 
relates  to  the  purpose  of  the  inspection  for 
the  purpose  of  making  a  copy  thereof,  pro- 
vided that  such  copying  is  carried  out  with 
reasonable  dispatch  and  the  material  in 
question  is  promptly  thereafter  returned  to 
the  person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting 
or  withhold  or  destroy,  conceal  or  refuse  to  furnish 
any  information  or  thing  required  by  the  person 
inspecting  for  the  purposes  of  the  inspection. 


Admissibil- 
ity of  copies 


(2)  Any  copy  made  as  provided  in  subsection  1  and 
purporting  to  be  certified  by  an  inspector  is  admis- 
sible in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  evidence  of  the  original. 


Notice  of 
changes 


14^. — (1)  Every  itinerant  seller  shall,  within  five  days 
after  the  event,  notify  the  Registrar  in  writing  of. 


(a)  any  change  in  his  address  for  service; 
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(b)  any  change  in  the  officers  in  the  case  of  a 
corporation  or  of  the  members  in  the  case 
of  a  partnership. 

(2)  The  Registrar  shall  be  deemed  to  be  notified  under  idem 
subsection   1  on  the  day  on  which  he  is  actually 
notified  or,  where  the  notification  is  by  mail,  on 
the  day  of  mailing. 

14/.  Every  itinerant  seller  shall,  when  required  by  the  ft^t^^^^'^g 
Registrar  with  the  approval  of  the  Director,  file  a 
financial  statement  showing  the  matters  specified  by 
the  Registrar  and  signed  by  the  itinerant  seller  and 
certified    by    a    person    licensed    under    The  Public^/^^-^^^^- 
Accountancy  Act. 

14w. — (1)  Any  notice  or  order  required  to  be  given  or^""^^*^® 
served  under  this  Part  or  the  regulations  is  suffi- 
ciently given  or  served  if  delivered  personally  or  sent 
by  registered  mail  addressed  to  the  person  to  whom 
delivery  or  service  is  required  to  be  made  at  the 
latest  address  for  service  appearing  on  the  records 
of  the  Department. 

(2)  Where  service  is  made  by  registered  mail,  the  service  ^^^"^ 
shall  be  deemed  to  be  made  on  the  third  day  after 
the  day  of  mailing. 

(3)  Notwithstanding  subsections  1  and  2,  the  Tribunal  Exception 
may  order  any  other  method  of  service  in  respect  of 

any  matter  before  the  Tribunal. 

14n.— (1)  Where  it  appears  to  the  Director  that  any  Res^t/g^ining 
person  does  not  comply  with  any  provision  of  this 
Part,  the  regulations  or  an  order  made  under  this 
Part,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition 
to  any  other  rights  he  may  have,  the  Director  may 
apply  to  a  judge  of  the  High  Court  for  an  order 
directing  such  person  to  comply  with  such  provision, 
and  upon  the  application  the  judge  may  make  such 
order  or  such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order  Appeal 
made  under  subsection  1. 

14o. — (1)  Every  person  who, 

(a)  furnishes  false  information  in  any  applica- 
tion under  this  Part  or  in  any  statement  or 
return  required  to  be  furnished  under  this 
Part  or  the  regulations; 
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(b)  fails  to  comply  with  any  order,  direction  or 
other  requirement  made  under  this  Part  or 
section  31, 

is  guilty  of  an  offence  punishable  under  section  32, 
but  no  proceeding  under  clause  a  shall  be  commenced 
more  than  one  year  after  the  facts  upon  which  the 
proceeding  is  based  first  came  to  the  knowledge  of 
the  Director. 

S^evfdTnce  (2)  A  statement  as  to. 

(a)  the  registration  or  non-registration  of  any 
person ; 

(6)  the  filing  or  non-filing  of  any  document  or 
material  required  or  permitted  to  be  filed 
with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  pro- 
ceedings are  based  first  came  to  the  knowledge 
of  the  Director;  or 

(d)  any  other  matter  pertaining  to  such  registra- 
tion, non-registration,  filing  or  non-filing,  or 
to  any  such  person,  document  or  material, 

purporting  to  be  certified  by  the  Director  is,  without 
proof  of  the  office  or  signature  of  the  Director, 
receivable  in  evidence  as  prima  facie  proof  of  the 
facts  stated  therein  for  all  purposes  in  any  action, 
proceeding  or  prosecution. 

cfll'.  s.  31.        3.  Section   31   of   The   Consumer  Protection  Act,    1966  is 
re-enacted      repealed  and  the  following  substituted  therefor: 

advertising  ^^'  Where,  in  the  opinion  of  the  Registrar,  any  seller 

or  lender  is  making  false,  misleading  or  deceptive 
statements  in  any  advertisement,  circular,  pam- 
phlet or  similar  material,  the  Registrar  may  order 
the  immediate  cessation  of  the  use  of  such  material 
and  sections  7  to  14g  apply  to  the  order  in  the  same 
manner  as  to  a  decision  of  the  Registrar  refusing 
registration  and  the  order  of  the  Registrar  shall 
take  effec"^  immediately,  but  the  Tribunal  may 
grant  a  stay  until  the  Registrar's  order  becomes 
final. 

1966,  c.  23,        4,  Section  32a  of  The  Consumer  Protection  Act,  1966,  as 

8.  32a  .  .  ' 

(1968,  enacted  by  section  5  of  The  Consumer  Protection  Amendment 

repealed    '    Act,  1968,  is  repealed. 
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Bil. 


Section  3.     The  amendment  is  complementary  to  section  2  of  the 


Section  4.  The  provision  repealed  gives  protection  to  the  Director 
and  Registrar  against  civil  actions.  The  subject-matter  is  included  in 
a  companion  Bill  entitled  An  Act  to  amend  The  Department  of  Financial 
and  Commercial  Affairs  Act,  1966. 
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Section  5.     The  amendments  to  the  regulation  section  are  com- 
plementary to  other  provisions  in  the  Bill. 


;M   V     "    .■;.  ii.';"5*  ■'.:!    7~f- 1 :•!•■: -i-ijq It ■- 
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5.— (1)  Clause  a  of  section  33  of  The  Consumer  ProtecHonl^H^  ^j  23. 
Act,  1966  is  repealed  and  the  following  substituted  therefor :  re-enacted' 

(o)  governing  applications  for  registration  or  renewal 
of  registration  of  itinerant  sellers  and  prescribing 
terms  and  conditions  of  registration; 

{ah)  requiring  itinerant  sellers  to  make  returns  and 
furnish  information  to  the  Registrar; 

{ac)  prescribing  further  procedures  respecting  the  conduct 
of  matters  coming  before  the  Tribunal; 

{ad)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof. 

(2)  Clause  i  of  the  said  section  33  is  repealed  and  the  fol-g^gg;  cj^,^- 
lowing  substituted  therefor :  re-enacted 

{i)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

{ia)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit. 

6.  This  Act  does  not  apply  in  respect  of  any  proceeding  or  pro^^Sn^ 
prosecution  commenced  before  this  Act  comes  into  force. 

7.  This  Act  comes  into  force  on  a  day  to  be  named  by  theCommence- 
Lieutenant  Governor  by  his  proclamation. 

8.  This  Act  may   be   cited   as   The   Consumer  Protection  ^^°'"*  *'"® 
Amendment  Act,  1968-69. 
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BILL  185 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend 
The  Consumer  Protection  Act,  1966 


Mr.  Rowntree 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


^  T ': 


Explanatory  Notes 

Section  1.     The    amendments    are    complementary    to    the    other 
provisions  of  the  Bill. 


Section  2.  The  procedures  for  registration  of  itinerant  sellers  are 
revised  to  vest  in  The  Commercial  Registration  Appeal  Tribunal  all 
hearings  concerning  registration  with  appeals  to  the  Court  of  Appeal. 
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BILL  185  1968-69 


An  Act  to  amend 
The  Consumer  Protection  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.— (1)  Section  1  of  The  Consumer  Protection  Act,  1966,  l^  f^-  ^  ^ 
as  amended  by  section  1  of  The  Consumer  Protection  ^wew^- amended  ' 
ment  Act,   1967  and  section   1   of   The  Consumer  Protection 
Amendment  Act,  1968,  is  further  amended  by  adding  thereto 
the  following  clauses: 

{da)  "Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 


(Jb)  "registered"  means  registered  under  this  Act; 


{na)  "Tribunal"    means   The    Commercial    Registration  ^®^^' *'•  ^^ 
Appeal  Tribunal  established  under  The  Department 
of  Financial  and  Commercial  Affairs  Act,  1966. 

(2)  The  said  section  1  is  further  amended  by  re-lettering  i9||'  ^  ^ 
clause  ia,  as  enacted  by  subsection  4  of  section  1  of  T/fg  amended 
Consumer  Protection  Amendment  Act,  1967 ,  as  clause  ih  and 

by  adding  thereto  the  following  clause: 

{ia)  "Minister"   means  the   Minister  of   Financial  and 
Commercial  Affairs. 

(3)  Clause  J  of  the  said  section  1  is  repealed  and  the  fol-j.^if'cf/y"' 
lowing  substituted  therefor:  re-enacted 

{j)  "prescribed"  means  prescribed  by  this  Act  or  the 
regulations. 

,     ,  1966.  c.  23. 

2.  Part  I  of  The  Consumer  Protection  Act,  1966  is  repealed  grt^i^^^ 
and  the  following  substituted  therefor:  re-enacted 
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2 

PART  I 

REGISTRATION  OF  ITINERANT  SELLERS 


Duties  of 
Registrar 


Registra- 
tion 
required 


3.  The  Registrar  may  exercise  the  powers  and  shall 
perform  the  duties  conferred  or  imposed  upon  him 
by  or  under  this  Part  under  the  supervision  of  the 
Director. 

4. — (1)  No  person  shall  carry  on  business  as  an  itinerant 
seller  unless  he  is  registered  by  the  Registrar  under 
this  Act. 


Name  and 
place  of 
business 


Representa- 
tion 


,on 


(2)  A  registered  itinerant  seller  shall  not  carry  on 
business  in  a  name  other  than  the  name  in  which 
he  is  registered  or  from  a  place  of  business  other  than 
that  authorized  by  the  registration. 

(3)  No  person  shall  publish  or  cause  to  be  published  in 
writing  any  representation  that  he  is  registered 
under  this  Act. 


Granting 
of  reg- 
istration 


Conditions 
of  reg- 
istration 


Revocation 


5. — (1)  An  applicant  is  entitled  to  registration  or  re- 
iBbdi      newal  of  registration  except  where, 

(a)  his  financial  responsibility  or  record  of  past 
conduct  is  such  that  it  would  not  be  in  the 

,         public  interest  for  the  registration  or  renewal 
to  be  granted; 

(b)  where  the  applicant  is  a  corporation,  its 
financial  responsibility  or  the  record  of  past 
conduct  of  the  corporation  or  its  officers  or 
directors  is  such  that  it  would  not  be  in  the 
public  interest  for  the  registration  or  renewal 
to  be  granted; 

(c)  the  applicant  is  or  proposes  to  be  in  con- 
travention of  this  Act  or  the  regulations. 

(2)  A  registration  is  subject  to  such  terms  and  conditions 
as  are  consented  to  by  the  applicant,  imposed  by  the 
Tribunal  or  prescribed  by  the  regulations. 

6. — (1)  The  Tribunal  may,  upon  the  application  of  the 
Registrar,  suspend  or  revoke  a  registration  for  any 
reason  that  would  disentitle  the  registrant  to  reg- 
istration under  section  5  if  he  were  an  applicant, 
or  where  the  registrant  is  in  breach  of  a  condition 
of  the  registration. 
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6 

(2)  Notwithstanding  subsection    1,   the   Registrar  may  ^o*"'***f7 

*  •  »  a  CSLTi  collet  ulOi 

cancel  a  registration  upon  the  request  of  the  reg- 
istrant in  writing  in  the  prescribed  form  surrendering 


his  registration 

—(1)  Where  the  Registrar  refuses  to  issue  or  renew  j^^^^^j^lj'^y 
a  registration  or  appUes  to  the  Tribunal  to  suspend 
or  revoke  a  registration,  he  shall  serve  notice  upon 
the  applicant  or  registrant,  together  with  written 
reasons  for  his  refusal  or  for  the  proposed  suspension 
or  revocation,  and  the  applicant  or  registrant  may, 
by  written  notice  served  upon  the  Registrar  and  the 
Tribunal  within  fifteen  days  after  the  service  of 
the  notice  of  refusal  or  proposed  suspension  or 
revocation,  require  a  hearing  by  the  Tribunal. 

(2)  Where  the  Registrar  refuses  to  renew  a  registration,  rental  to 
the  applicant  shall   be  deemed   to  continue  to   be'"®"®'^ 
registered  until  an  order  is  made  by  the  Tribunal 
or  until   the   time   for  requiring  a  hearing  by   the 
Tribunal  expires,  whichever  occurs  first. 


(3)  The  Tribunal  shall  fix  a  date  for  the  hearing  and  shall  hearing 
serve  notice  of  the  hearing  on  the  parties  at  least 

ten  days  before  the  day  fixed. 

(4)  The  notice  of  hearing  shall  contain,  "^ 

(a)  a  statement  of  the  time  and  place  of  the 
hearing ; 

(b)  a  statement  of  the  statutory  power  under 
which  the  hearing  is  being  held ; 

(c)  a  reference  to  the  rules  of  procedure  applic- 
able to  the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been 
duly  notified  does  not  attend  at  the  hearing, 
the  Tribunal  may  proceed  in  his  absence  and 
he  is  not  entitled  to  notice  of  any  further 
proceedings. 

'  J  Parties 

8,_(1)  The  Registrar,  the  applicant  or  registrant  and 
any    other    person    specified    by    the    Tribunal    are 
parties  to  the  hearing. 
(2)   If  a  person  who  has  been  duly  notified  of  a  hearing  f^'J^/"®^^ 
does  not  attend,  the  Tribunal  may  proceed  in  his 
absence. 

g — (1)  A   hearing   may    be   adjourned    from    time   to^neift"'^ 
time  bv  the  Tribunal  on  reasonable  grounds, 
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SA: 


Subpoenas 


Oaths 


Objection 
re  self-in- 
crimination 


^.S.O.  1960. 
o.  125 

R.S.C. 1952. 
c.  307 

Unsworn 
testimony 


(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command 
the  attendance  before  it  of  any  person  as  a  witness. 

(3)  The  Tribunal  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the 
Tribunal  requires. 

(4)  An  applicant  or  registrant  giving  evidence  under 
oath  before  the  Tribunal  shall  be  advised  of  his  right 
to  object  to  answer  any  question  under  section  9 
of  The  Evidence  Act  and  section  5  of  the  Canada 
Evidence  Act. 


Offences 


•^itj 


Enforce- 
ment 


Right  of 
party  to 
counsel 


(5)  The  Tribunal  may  admit  evidence  not  given  under 
oath. 

(6)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before 
the  Tribunal,  makes  default  in  attending;  or 

(6)  being  in  attendance  as  a  witness  before  the 
Tribunal  refuses  to  take  an  oath  legally  re- 
quired by  the  Tribunal  to  be  taken,  or  to 
^   '  produce  any  document  or  thing  in  his  power 

or  control  legally  required  by  the  Tribunal 
to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  Tribunal  may  legally 
require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Tribu- 
nal had  been  a  court  of  law  having  power  to 
commit  for  contempt,  have  been  contempt 
of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  7. 

(7)  The  Tribunal  may  certify  an  offence  under  subsec- 
tion 6  to  the  High  Court  and  that  court  may  there- 
upon inquire  into  the  offence  and  after  hearing  any 
witnesses  who  may  be  produced  against  or  on  behalf 
of  the  person  charged  with  the  offence,  and  after 
hearing  any  statement  that  may  be  offered  in 
defence,  punish  or  take  steps  for  the  punishment  of 
that  person  in  like  manner  as  if  he  had  been  guilty 
of  contempt  of  the  court. 

10.  Any  party  may  be  represented  before  the  Tribunal 
by  counsel  or  agent. 
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-tl-.--tl)  Any  witness  may   be   represented   before   the^j^J'^f^ 
Tribunal  by  counsel  or  agent,  but  at  the  hearing  counsel 
the  counsel  or  agent  may  only  advise  the  witness 
and   state   objections  under   the   provisions  of   the 
relevant  law. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  Exclusion 
a  witness  shall  be  excluded  except  when  that  witness 
is  giving  evidence. 

12.  At  a  hearing  before  the  Tribunal,  any  party  may  call  Right  of 
and  examme  his  witnesses,  cross-examine  opposing  hearing 
witnesses  and   present  his  arguments  and  submis- 
sions. 

13. — (1)  All  hearings  shall  be  open  to  the  public  except  j^^g^'^^a^ 
where  the  Tribunal  finds  that,  to  public; 

exceptions 

(a)  public  security  may  be  involved;  or 

(b)  intimate  financial  or  personal  circumstances 
of  any  person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing 
as  to  any  such  matters  in  camera. 


dem 


(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  ^ 
a  and  h  of  subsection  1,  the  Tribunal  may,  if  in  its 
opinion    the    public    interest    so    requires,    proceed 
without  regard  to  such  exceptions. 

14.  Documents  and  things  put  in  evidence  at  a  hearing  l^^'f^^^*^ 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Tribunal  within  a 
reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 

14a. — (1)  The    Tribunal    may    consider    in    reaching   its  ^P®^f^^^|J 
decision  any  facts  and  information  that  are  within 
its  knowledge  and  that  have  not  been  introduced 
in  evidence. 

(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding  Notice 
of  any  facts  or  information  referred  to  in  subsection  1 

and  shall,  before  reaching  its  decision,  give  the 
parties  an  opportunity  to  contest  before  it  any 
such  facts  or  information. 

(3)  The    Tribunal    shall    cause    a    notice    containing   a  Jn'd  service 
statement  of  such  facts  or  information  to  be  serv^ed  °^  "°*'^® 
upon  all  the  parties. 
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Record  ^4^    All  oral  evidence  received  by  the  Tribunal  shall  be 

taken  down  in  writing  and  together  with, 

(a)  the  notice  of  hearing; 

(b)  any  rulings  or  orders  made  in  the  course  of 
the  proceedings  of  the  Tribunal; 

(c)  any  written  submissions  received  by  the 
Tribunal;  and 

(d)  the  decision  and  the  reasons  therefor, 
form  the  record. 

S^Tribunai  Uc.—(\)  The  Tribunal  may,  after  the  hearing, 

(a)  where  the  hearing  is  an  appeal  from  a  deci- 
sion of  the  Registrar,  by  order  confirm  or 
alter  the  decision  of  the  Registrar  or  direct 
the  Registrar  to  do  any  act  the  Registrar  is 
authorized  to  do  under  this  Act  and  as  the 
Tribunal  considers  proper  and  for  this  pur- 
pose the  Tribunal  may  substitute  its  opinion 
for  that  of  the  Registrar ; 

(b)  where  the  hearing  is  an  application  for  suspen- 
sion or  revocation  of  a  registration,  dismiss 
the  application  or  order  that  the  registration 
be  suspended  or  revoked, 

and  the  Tribunal  may  attach  such  terms  and  con- 
ditions to  its  order  or  to  the  registration  as  it  con- 
siders appropriate. 

to^be  hi^  (2)  The  final  decision  of  the  Tribunal,   including  the 

writing  reasons  therefor,  shall  be  in  writing. 

reasons^for^  (^)  The  reasons  for  the  final  decision  shall  contain, 

decision 

(a)  the  findings  of  fact  on  the  evidence  and  any 
information  or  knowledge  used  in  reaching 
the  decision; 

(&)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings 
mentioned  in  clauses  a  and  b. 

dex!ision°'  (4)  The  Tribunal  shall  cause  to  be  served  on  the  parties 

a  copy  of  its  final  decision,  including  the  reasons 
therefor,  and  a  notice  stating  the  rights  of  appeal. 
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44rf.  A  certified  copy  of  the  final  decision  of  the  Tribunal  Enforca- 
exclusive  of  the  reasons  therefor,  may  be  filed  in  theKio^n^ 
office  of  the  Registrar  of  the  Supreme  Court  where- 
upon It  shall  be  entered  in  the  same  way  as  a  judg- 
ment or  order  of  that  court  and  is  enforceable  as 


such. 

14e.— (1)  Any  party  to  the  hearing  before  the  Tribunal  ^pp^^^  to 
may  appeal  from  the  decision  of  the  Tribunal  toApSi^' 
the  Court  of  Appeal  and  the  practice  and  procedure 
as  to  the  appeal  and  proceedings  incidental  thereto 
are  the  same  mutatis  mutandis  as  upon  an  appeal 
from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the<^°""««' 
court   upon   the   hearing  of  an  appeal   under  this 
section. 

(3)  An  appeal  under  this  section  may  be  made  onJf®*'^*°'' 
questions  of  law  or  fact  or  both  and  the  court  may°  ''°'"^* 
confirm  or  alter  the  decision  of  the  Tribunal  or  direct 

the  Registrar  or  the  Tribunal  to  do  any  act  the 
Registrar  or  the  Tribunal  is  authorized  to  do  under 
this  Act  and  as  the  court  considers  proper,  and  the 
court  may  substitute  its  opinion  for  that  of  the 
Registrar  and  the  Tribunal  and  may  exercise  the 
same  powers  as  it  exercises  on  an  appeal  from  a 
judge  of  the  High  Court  sitting  without  a  jur\^ 

(4)  The  decision  of  the  Court  of  Appeal  is  final.  ^^^"^ 

14/  An  order  of  the  Tribunal  refusing  to  renew  or  sus-S*^^ 
pending  or  revoking  a  registration  shall  take  effect 
immediately,   but  the  Tribunal  may  grant  a  stay 
until  the  order  becomes  final. 

14g.  A  further  application  for  registration  may  be  madeTppSltions 
upon  new  or  other  evidence  or  where  it  is  clear  that 
material  circumstances  have  changed. 

14/r.— (1)  Where  the  Registrar  receives  a  complaint  inJion^oV^*' 
respect   of   an   itinerant   seller   and   so   requests   in  ^on^pJaints 
writing,  the  itinerant  seller  shall  furnish  the  Reg- 
istrar with  such  information  respecting  the  matter 
complained  of  as  the  Registrar  requires. 

(2)  The  request  under  subsection  1  shall  indicate  the  ^^^^ 
nature  of  the  inquiry-  involved. 

(3)  For  the  purposes  of  subsection  1,  the  Registrar  or^'^®"™ 
any  person  designated  in  writing  by  him  may  at 
any  reasonable  time  enter  upon  the  business  premises 

of   the   itinerant   seller   to    make   an    inspection   in 
relation  to  the  complaint. 
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Inspection  j^4^- — (]^)  -pj^g    Registrar   or   any    person   designated    by 

him  in  writing,  may  at  any  reasonable  time  enter 
upon  the  business  premises  of  a  registered  itinerant 
seller  to  make  an  inspection  to  ensure  that  the 
provisions  of  this  Act  and  the  regulations  relating 
to  registration  and  the  maintenance  of  trust  accounts 
are  being  complied  with. 


Idem 


(2)  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  an 
itinerant  seller  while  unregistered,  the  Registrar  or 
any  person  designated  by  him  in  writing,  may  at 
any  reasonable  time  enter  upon  such  person's  busi- 
ness premises  to  make  an  inspection  for  the  purpose 
of  determining  whether  or  not  the  person  is  in 
contravention  of  section  4. 


Powers  on 
inspection 


14/. — (1)  Upon  an  inspection  under  section  lAh  or  14?', 
the  person  inspecting, 


(a)  is  entitled  to  free  access  to  all  books  of 
account,  cash,  documents,  bank  accounts, 
vouchers,  correspondence  and  records  of 
every  description  of  the  person  being  in- 
spected; and 

(b)  may,  upon  giving  a  receipt  therefor,  remove 
any  material  referred  to  in  clause  a  that 
relates  to  the  purpose  of  the  inspection  for 
the  purpose  of  making  a  copy  thereof,  pro- 
vided that  such  copying  is  carried  out  with 
reasonable  dispatch  and  the  material  in 
question  is  promptly  thereafter  returned  to 
the  person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting 
or  withhold  or  destroy,  conceal  or  refuse  to  furnish 
any  information  or  thing  required  by  the  person 
inspecting  for  the  purposes  of  the  inspection. 


Admissibil- 
ity of  copies 


(2)  Any  copy  made  as  provided  in  subsection  1  and 
purporting  to  be  certified  by  an  inspector  is  admis- 
sible in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  evidence  of  the  original. 


Notice  of 
changes 


14ife. — (1)  Every  itinerant  seller  shall,  within  five  days 
after  the  event,  notify  the  Registrar  in  writing  of. 


(a)  any  change  in  his  address  for  service; 
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t.. 


^ — ■'  (6)  any  change  in  the  officers  in  the  case  of  a 
corporation  or  of  the  members  in  the  case 
of  a  partnership. 

(2)  The  Registrar  shall  be  deemed  to  be  notified  under  idem 
subsection   1  on  the  day  on  which  he  is  actually 
notified  or,  where  the  notification  is  by  mail,  on 
the  day  of  mailing. 


14/. — (1)  Every  itinerant  seller  shall,  when  required  by  theft^temints 
Registrar  with  the  approval  of  the  Director,  file  a 
financial  statement  showing  the  matters  specified  by 
the  Registrar  and  signed  by  the  itinerant  seller  and 
certified    by    a    person    licensed    under    The   Public^-^-^-'^^^o- 
Accountancy  Act. 

(2)  The  information  contained  in  a  financial  statement  conffdentiai 
filed  under  subsection  1  is  confidential  and  no 
person  shall  otherwise  than  in  the  ordinary  course 
of  his  duties  communicate  any  such  information 
or  allow  access  to  or  inspection  of  the  financial 
statement. 


14w. — (1)  Any  notice  or  order  required  to  be  given  or^®'"^"^® 
served  under  this  Part  or  the  regulations  is  suffi- 
ciently given  or  served  if  delivered  personally  or  sent 
by  registered  mail  addressed  to  the  person  to  whom 
J  delivery  or  service  is  required  to  be  made  at  the 

latest  address  for  service  appearing  on  the  records 
of  the  Department. 


(2)  Where  service  is  made  by  registered  mail,  the  service  ^^®"^ 
shall  be  deemed  to  be  made  on  the  third  day  after 
the  day  of  mailing. 

(3)  Notwithstanding  subsections  1  and  2,  the  Tribunal  Exception 
may  order  any  other  method  of  service  in  respect  of 

any  matter  before  the  Tribunal. 

14n.— (1)  Where  it  appears  to  the  Director  that  any  ^.^^gVa^'^'^^ 
person  does  not  comply  with  any  provision  of  this 
Part,  the  regulations  or  an  order  made  under  this 
Part,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition 
to  any  other  rights  he  may  have,  the  Director  may 
apply  to  a  judge  of  the  High  Court  for  an  order 
directing  such  person  to  comply  with  such  provision, 
and  upon  the  application  the  judge  may  make  such 
order  or  such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order  Appeal 
made  under  subsection  1. 
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Offences 


Certificate 
as  evidence 


14o. — ^(1)   Every  person  who,  knowingly, 

(a)  furnishes  false  information  in  any  applica- 
tion under  this  Part  or  in  any  statement  or 
return  required  to  be  furnished  under  this 
Part  or  the  regulations; 

(b)  fails  to  comply  with  any  order,  direction  or 
other  requirement  made  under  this  Part  or 
section  31, 

is  guilty  of  an  offence  punishable  under  section  32, 
but  no  proceeding  under  clause  a  shall  be  commenced 
more  than  one  year  after  the  facts  upon  which  the 
proceeding  is  based  first  came  to  the  knowledge  of 
the  Director. 

(2)  A  statement  as  to, 

(a)  the  registration  or  non-registration  of  any 
person ; 

(b)  the  filing  or  non-filing  of  any  document  or 
material  required  or  permitted  to  be  filed 
with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  pro- 
ceedings are  based  first  came  to  the  knowledge 
of  the  Director;  or 

(d)  any  other  matter  pertaining  to  such  registra- 
tion, non -registration,  filing  or  non-filing,  or 
to  any  such  person,  document  or  material, 

purporting  to  be  certified  by  the  Director  is,  without 
proof  of  the  office  or  signature  of  the  Director, 
receivable  in  evidence  as  prima  facie  proof  of  the 
facts  stated  therein  for  all  purposes  in  any  action, 
proceeding  or  prosecution. 


c^ll'  8  31         ^'  Section   31    of    The   Consumer  Protection  Act,   1966   is 
re-enacted'    repealed  and  the  following  substituted  therefor: 


False 
advertising 


31.  Where,  in  the  opinion  of  the  Registrar,  any  seller 
or  lender  is  making  false,  misleading  or  deceptive 
statements  in  any  advertisement,  circular,  pam- 
phlet or  similar  material,  the  Registrar  may  order 
the  immediate  cessation  of  the  use  of  such  material 
and  sections  7  to  14e  apply  to  the  order  in  the  same 
manner  as  to  a  decision  of  the  Registrar  refusing 
registration  and  the  order  of  the  Registrar  shall 
take  effect  immediately,  but  the  Tribunal  may 
grant  a  stay  until  the  Registrar's  order  becomes 
final. 
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Section  3.     The  amendment  is  complementary  to  section  2  of  the 
Bill. 
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Section  4.  The  provision  repealed  gives  protection  to  the  Director 
and  Registrar  against  civil  actions.  The  subject-matter  is  included  in 
a  companion  Bill  entitled  An  Act  to  amend  The  Department  of  Financial 
and  Commercial  Affairs  Act,  1966. 

Section  5.  The  amendments  to  the  regulation  section  are  com- 
plementary to  other  provisions  in  the  Bill. 
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4.  Section  32a  of  The  Consumer  Protection  Act,  1966,  as  i^^^- <=•  23. 
enacted  by  section  5  of  The  Consumer  Protection  Amendment^dQei. 
Act,  1968,  is  repealed.  repVaild^^' 

5. — (1)  Clause  a  of  section  33  of  The  Consumer  Protection  i966.  c.  23. 
Act,  1966  is  repealed  and  the  following  substituted  therefor :  re-enacted' 

(a)  governing  applications  for  registration  or  renewal 
of  registration  of  itinerant  sellers  and  prescribing 
terms  and  conditions  of  registration; 

{ab)  requiring  itinerant  sellers  to  make  returns  and 
furnish  information  to  the  Registrar; 

» 

(ac)  prescribing  further  procedures  respecting  the  conduct 
of  matters  coming  before  the  Tribunal; 

(ad)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof. 

(2)  Clause  i  of  the  said  section  33  is  repealed  and  the  fol- 19^|-  ^j  23. 
lowing  substituted  therefor:  re-enacted 

(i)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

(ia)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit. 

6.  This  Act  does  not  apply  in  respect  of  any  proceeding  or  ^r°?^^®^ 
prosecution  commenced  before  this  Act  comes  into  force. 

7.  This  Act  comes  into  force  on  a  day  to  be  named  by  theCommence- 
Lieutenant  Governor  by  his  proclamation. 

8.  This   Act   may   be   cited   as    The   Consumer  Protection  short  title 
Amendment  Act,  1968-69. 
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BILL  185  1968-69 


An  Act  to  amend 
The  Consumer  Protection  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1. — (1)  Section   1  of  The  Consumer  Protection  Act,  1966,1^^^'^  ^ 
as  amended  by  section  1  of  The  Consumer  Protection  Amend- ^^^^'^^' 
ment  Act,   1967  and  section   1   of   The  Consumer  Protection 
Amendment  Act,  1968,  is  further  amended  by  adding  thereto 
the  following  clauses: 

{da)  "Department"  means  the  Department  of  Financial 
and  Commercial  Affairs; 


{jh)  "registered"  means  registered  under  this  Act; 


{no)  "Tribunal"    means    The    Commercial    Registration  ^®®*' °- ''^ 
Appeal  Tribunal  established  under  The  Department 
of  Financial  and  Commercial  Affairs  Act,  1966. 

(2)  The  said  section  1  is  further  amended  by  relettering  i9||'  ^  ^ 
clause  ia,  as  enacted  by  subsection  4  of  section  1  of  TAe amended 
Consumer  Protection  Amendment  Act,  1967,  as  clause  ih  and 

by  adding  thereto  the  following  clause: 

{ia)  "Minister"   means  the   Minister  of  Financial  and 
Commercial  Affairs. 

(3)  Clause  j  of  the  said  section  1  is  repealed  and  the  fol- J®? ®cf./^' 
lowing  substituted  therefor:  re-enacted 

{j)  "prescribed"  means  prescribed  by  this  Act  or  the 
regulations. 

1966,  c.  23, 

2.  Part  I  of  The  Consumer  Protection  Act,  1966  is  repealed  p^^i^^j 
and  the  following  substituted  therefor:  re-enacted 
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PART  I 


REGISTRATION  OF  ITINERANT  SELLERS 


Duties  of 
Registrar 


The  Registrar  may  exercise  the  powers  and  shall 
perform  the  duties  conferred  or  imposed  upon  him 
by  or  under  this  Part  under  the  supervision  of  the 
Director. 


Registra- 
tion 
required 


4. — (1)  No  person  shall  carry  on  business  as  an  itinerant 
seller  unless  he  is  registered  by  the  Registrar  under 
this  Act. 


Name  and 
place  of 
business 


(2)  A  registered  itinerant  seller  shall  not  carry  on 
business  in  a  name  other  than  the  name  in  which 
he  is  registered  or  from  a  place  of  business  other  than 
that  authorized  by  the  registration. 


Representa- 
tion 


Granting 
of  reg- 
istration 


(3)  No  person  shall  publish  or  cause  to  be  published  in 
writing  any  representation  that  he  is  registered 
under  this  Act. 

5. — (1)  An  applicant  Is  entitled  to  registration  or  re- 
newal of  registration  except  where, 

(a)  his  financial  responsibility  or  record  of  past 
conduct  is  such  that  it  would  not  be  in  the 
public  interest  for  the  registration  or  renewal 
to  be  granted; 


r*  .19  .doet  p 


(b)  where  the  applicant  is  a  corporation,  its 
financial  responsibility  or  the  record  of  past 
conduct  of  the  corporation  or  its  officers  or 
directors  is  such  that  it  would  not  be  in  the 
public  interest  for  the  registration  or  renewal 
to  be  granted; 


(c)  the  applicant  is  or   proposes  to   be  in  con- 
travention of  this  Act  or  the  regulations. 


Conditions 
of  reg- 
istration 


(2)  A  registration  is  subject  to  such  terms  and  conditions 
as  are  consented  to  by  the  applicant,  imposed  by  the 
Tribunal  or  prescribed  by  the  regulations. 


Revocation 


6. — (1)  The  Tribunal  may,  upon  the  application  of  the 
'-^      '      Registrar,  suspend  or  revoke  a  registration  for  any 
reason  that  would  disentitle  the  registrant  to  reg- 
istration under  section  5  if  he  were  an  applicant, 
■jf;rx|3"i  Qj.  -vv^here  the  registrant  is  in  breach  of  a  condition 
of  the  registration. 
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-(2)  Notwithstanding  subsection   1,   the   Registrar  may  voluntary 
cancel  a  registration  upon  the  request  of  the  ree  ^*°^"*"°° 
istrant  in  writing  in  the  prescribed  form  surrendering 
his  registration.  ^ 

7.— (1)  Where  the  Registrar  refuses  to  issue  or  renew  Hearing  by 
a  registration  or  appUes  to  the  Tribunal  to  suspend'^"''""*' 
or  revoke  a  registration,  he  shall  serve  notice  upon 
the  applicant  or  registrant,  together  with  written 
reasons  for  his  refusal  or  for  the  proposed  suspension 
or  revocation,  and  the  applicant  or  registrant  may 
by  written  notice  served  upon  the  Registrar  and  the 
Tribunal   within   fifteen  days  after   the  service  of 
the    notice    of    refusal    or    proposed    suspension    or 
revocation,  require  a  hearing  by  the  Tribunal. 

(2)  Where  the  Registrar  refuses  to  renew  a  registration, fe^nfeafto 
the  applicant  shall   be  deemed   to  continue  to  be'"®'^®'' 
registered  until  an  order  is  made  by  the  Tribunal 

or   until   the   time   for  requiring  a  hearing  by  the 
Tribunal  expires,  whichever  occurs  first. 

(3)  The  Tribunal  shall  fix  a  date  for  the  hearing  and  shall  h^eaVhf/^ 
serve  notice  of  the  hearing  on  the  parties  at  least 

ten  days  before  the  day  fixed. 

(4)  The  notice  of  hearing  shall  contain,  ^^^"^ 

(a)  a  statement  of  the  time  and  place  of  the 
hearing; 

(b)  a  statement  of  the  statutory  power  under 
which  the  hearing  is  being  held ; 

(c)  a  reference  to  the  rules  of  procedure  applic- 
able to  the  hearing; 

(d)  a  concise  statement  of  the  issues;  and 

(e)  a  statement  that,  if  a  party  who  has  been 
duly  notified  does  not  attend  at  the  hearing, 
the  Tribunal  may  proceed  in  his  absence  and 
he  is  not  entitled  to  notice  of  any  further 
proceedings. 

8. — (1)  The  Registrar,  the  applicant  or  registrant  and^^''^'^^ 
any    other    person   specified    by    the    Tribunal    are 
parties  to  the  hearing. 

(2)   If  a  person  who  has  been  duly  notified  of  a  hearing  ^anure^^ 
does  not  attend,  the  Tribunal  may  proceed  in  his 
absence. 

9. — (1)  A   hearing   may   be   adjourned    from    time   to  ^^jj^"'"'^' 
time  by  the  Tribunal  on  reasonable  grounds. 
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Subpoenas 


Oaths 


Objection 
re  self-in- 
crimination 


R.S.O.  1960. 
c.  125 

R.S.C.  1952, 
c.  307 

Unsworn 
testimony 


Offences 


Enforce- 
ment 


Right  of 
party  to 
counsel 


(a)  on  its  own  motion;  or 

(b)  on  the  motion  of  any  party  to  the  hearing. 

(2)  The  Tribunal  may,  in  the  prescribed  form,  command 
the  attendance  before  it  of  any  person  as  a  witness. 

(3)  The  Tribunal  may  require  any  person, 

(a)  to  give  evidence  on  oath  at  a  hearing;  and 

(b)  to  produce  such  documents  and  things  as  the 
Tribunal  requires. 

(4)  An  applicant  or  registrant  giving  evidence  under 
oath  before  the  Tribunal  shall  be  advised  of  his  right 
to  object  to  answer  any  question  under  section  9 
of  The  Evidence  Act  and  section  5  of  the  Canada 
Evidence  Act. 

(5)  The  Tribunal  may  admit  evidence  not  given  under 
oath. 

(6)  Any  person  who,  without  lawful  excuse, 

(a)  on  being  duly  summoned  as  a  witness  before 
the  Tribunal,  makes  default  in  attending;  or 

(b)  being  in  attendance  as  a  witness  before  the 
Tribunal  refuses  to  take  an  oath  legally  re- 
quired by  the  Tribunal  to  be  taken,  or  to 
produce  any  document  or  thing  in  his  power 
or  control  legally  required  by  the  Tribunal 
to  be  produced  by  him,  or  to  answer  any 
question  to  which  the  Tribunal  may  legally 
require  an  answer;  or 

(c)  does  any  other  thing  that  would,  if  the  Tribu- 
nal had  been  a  court  of  law  having  power  to 
commit  for  contempt,  have  been  contempt 
of  that  court, 

is  guilty  of  an  offence  punishable  under  subsection  7. 

(7)  The  Tribunal  may  certify  an  offence  under  subsec- 
tion 6  to  the  High  Court  and  that  court  may  there- 
upon inquire  into  the  offence  and  after  hearing  any 
witnesses  who  may  be  produced  against  or  on  behalf 
of  the  person  charged  with  the  offence,  and  after 
hearing  any  statement  that  may  be  offered  in 
defence,  punish  or  take  steps  for  the  punishment  of 
that  person  in  like  manner  as  if  he  had  been  guilty 
of  contempt  of  the  court. 

10.  Any  party  may  be  represented  before  the  Tribunal 
by  counsel  or  agent. 
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11. — (1)  Any  witness   may   be   represented   before   the^J^^^tg^f 
Tribunal  by  counsel  or  agent,  but  at  the  hearing  counsel 
the  counsel  or  agent  may  onh'  advise  the  witness 
and   state   objections   under   the   provisions  of   the 
relevant  law. 

(2)  Where  a  hearing  is  in  camera,  a  counsel  or  agent  for  Exclusion 
a  witness  shall  be  excluded  except  when  that  witness 
is  giving  evidence. 

12.  At  a  hearing  before  the  Tribunal,  any  party  may  call  Right  of 
and  examine  his  witnesses,  cross-examine  opposing  hearing 
witnesses  and   present  his  arguments  and  submis- 
sions. 

13. — (1)  All  hearings  shall  be  open  to  the  public  except  {J^g^'^K^j^ 
where  the  Tribunal  finds  that,  to  public; 

exceptions 

(a)  public  security  may  be  involved;  or 

(6)  intimate  financial  or  personal  circumstances 
of  any  person  may  be  disclosed, 

in  which  case  the  Tribunal  shall  hold  the  hearing 
as  to  any  such  matters  in  camera. 

(2)  Notwithstanding  the  exceptions  mentioned  in  clauses  i^em 
a  and  h  of  subsection  1,  the  Tribunal  may,  if  in  its 
opinion    the    public    interest    so    requires,    proceed 
without  regard  to  such  exceptions. 

14.  Documents  and  things  put  in  evidence  at  a  hearing  f^hf^ftg"^ 
shall,  upon  the  request  of  the  person  who  produced 
them,  be  released  to  him  by  the  Tribunal  within  a 
reasonable  time  after  the  matter  in  issue  has  been 
finally  determined. 

\Aa.—{\)  The   Tribunal    may   consider   in   reaching   itsSpe^f^z|d 
decision  any  facts  and  information  that  are  within 
its  knowledge  and  that  have  not  been  introduced 
in  evidence. 

(2)  The  Tribunal  shall  notify  all  parties  to  a  proceeding  Notice 
of  any  facts  or  information  referred  to  in  subsection  1 

and  shall,  before  reaching  its  decision,  give  the 
parties  an  opportunity  to  contest  before  it  any 
such  facts  or  information. 

(3)  The   Tribunal   shall   cause   a   notice   containing   a  J°d  service 
statement  of  such  facts  or  information  to  be  served  of  "«tice 
upon  all  the  parties. 
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Record 


146.  All  oral  evidence  received  by  the  Tribunal  shall  be 
taken  down  in  writing  and  together  with, 

(a)  the  notice  of  hearing; 

(b)  any  rulings  or  orders  made  in  the  course  of 
the  proceedings  of  the  Tribunal; 

(c)  any    written    submissions    received    by    the 
Tribunal;  and 

(d)  the  decision  and  the  reasons  therefor, 
form  the  record. 


Decision 
of  Tribunal 


Decision 
to  be  in 

writing 


Contents  of 
reasons  for 
decision 


Notice  of 
decision 


14c. — (1)  The  Tribunal  may,  after  the  hearing, 

(a)  where  the  hearing  is  an  appeal  from  a  deci- 
sion of  the  Registrar,  by  order  confirm  or 
alter  the  decision  of  the  Registrar  or  direct 
the  Registrar  to  do  any  act  the  Registrar  is 
authorized  to  do  under  this  Act  and  as  the 
Tribunal  considers  proper  and  for  this  pur- 
pose the  Tribunal  may  substitute  its  opinion 
for  that  of  the  Registrar; 

(&)  where  the  hearing  is  an  application  for  suspen- 
sion or  revocation  of  a  registration,  dismiss 
the  application  or  order  that  the  registration 
be  suspended  or  revoked, 

and  the  Tribunal  may  attach  such  terms  and  con- 
ditions to  its  order  or  to  the  registration  as  it  con- 
siders appropriate. 

(2)  The  final  decision  of  the  Tribunal,  including  the 
reasons  therefor,  shall  be  in  writing. 

(3)  The  reasons  for  the  final  decision  shall  contain, 

(a)  the  findings  of  fact  on  the  evidence  and  any 
information  or  knowledge  used  in  reaching 
the  decision ; 

(b)  any  agreed  findings  of  facts;  and 

(c)  the  conclusions  of  law  based  on  the  findings 
mentioned  in  clauses  a  and  b. 

(4)  The  Tribunal  shall  cause  to  be  served  on  the  parties 
a  copy  of  its  final  decision,  including  the  reasons 
therefor,  and  a  notice  stating  the  rights  of  appeal. 
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14{i.  A  certified  copy  of  the  final  decision  of  the  Tribunal,  Enforce- 
exclusive  of  the  reasons  therefor,  may  be  filed  in  the  de^ioL 
office  of  the  Registrar  of  the  Supreme  Court  where- 
upon it  shall  be  entered  in  the  same  way  as  a  judg- 
ment or  order  of  that  court  and  is  enforceable  as 
such. 

14e. — (1)  Any  party  to  the  hearing  before  the  Tribunal  ^PP^f'^fo 
may  appeal  from  the  decision  of  the  Tribunal  to  Appeal 
the  Court  of  Appeal  and  the  practice  and  procedure 
as  to  the  appeal  and  proceedings  incidental  thereto 
are  the  same  mutatis  mutandis  as  upon  an  appeal 
from  the  High  Court. 

(2)  The  Minister  may  designate  counsel  to  assist  the^°"°^®^ 
court   upon   the   hearing  of  an  appeal   under   this 
section. 

(3)  An   appeal    under    this   section    may    be    made   onjf^coun 
questions  of  law  or  fact  or  both  and  the  court  may 
confirm  or  alter  the  decision  of  the  Tribunal  or  direct 

the  Registrar  or  the  Tribunal  to  do  any  act  the 
Registrar  or  the  Tribunal  is  authorized  to  do  under 
this  Act  and  as  the  court  considers  proper,  and  the 
court  may  substitute  its  opinion  for  that  of  the 
Registrar  and  the  Tribunal  and  may  exercise  the 
same  powers  as  it  exercises  on  an  appeal  from  a 
judge  of  the  High  Court  sitting  without  a  jury. 

(4)  The  decision  of  the  Court  of  Appeal  is  final.  ^^^^ 

14/,  An  order  of  the  Tribunal  refusing  to  renew  or  sus-^^^^ 
pending  or  revoking  a  registration  shall  take  effect 
immediately,   but  the  Tribunal  may  grant  a  stay 
until  the  order  becomes  final. 

14g.  A  further  application  for  registration  may  be  made  applications 
upon  new  or  other  evidence  or  where  it  is  clear  that 
material  circumstances  have  changed. 

Uh.—(1)  Where  the  Registrar  receives  a  complaint  in  Jjon^oV*^*' 
respect   of   an   itinerant   seller   and   so  requests  in  co'^pI^i"*^ 
writing,  the  itinerant  seller  shall  furnish  the  Reg- 
istrar with  such  information  respecting  the  matter 
complained  of  as  the  Registrar  requires. 

(2)  The  request  under  subsection   1  shall  indicate  the 
nature  of  the  inquiry  involved. 

(3)  For  the  purposes  of  subsection  1,  the  Registrar  ori^em 
any  person  designated  in  writing  by  him  may  at 
any  reasonable  time  enter  upon  the  business  premises 

of  the  itinerant  seller  to  make  an  inspection  in 
relation  to  the  complaint. 
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Inspection  j[4^ — (j[)  ^he    Registrar   or   any    person   designated    by 

him  in  writing,  may  at  any  reasonable  time  enter 
upon  the  business  premises  of  a  registered  itinerant 
seller  to  make  an  inspection  to  ensure  that  the 
provisions  of  this  Act  and  the  regulations  relating 
to  registration  and  the  maintenance  of  trust  accounts 
are  being  complied  with. 


Idem 


(2)  Where  the  Registrar  has  reasonable  and  probable 
grounds  to  believe  that  any  person  is  acting  as  an 
itinerant  seller  while  unregistered,  the  Registrar  or 
any  person  designated  by  him  in  writing,  may  at 
any  reasonable  time  enter  upon  such  person's  busi- 
ness premises  to  make  an  inspection  for  the  purpose 
of  determining  whether  or  not  the  person  is  in 
contravention  of  section  4. 


Powers  on 
inspection 


147. — (1)   Upon  an  inspection  under  section  14/i  or  14?, 
the  person  inspecting, 


(a)  is  entitled  to  free  access  to  all  books  of 
account,  cash,  documents,  bank  accounts, 
vouchers,  correspondence  and  records  of 
every  description  of  the  person  being  in- 
spected ;  and 

(b)  may,  upon  giving  a  receipt  therefor,  remove 
any  material  referred  to  in  clause  a  that 
relates  to  the  purpose  of  the  inspection  for 
the  purpose  of  making  a  copy  thereof,  pro- 
vided that  such  copying  is  carried  out  with 
reasonable  dispatch  and  the  material  in 
question  is  promptly  thereafter  returned  to 
the  person  being  inspected, 

and  no  person  shall  obstruct  the  person  inspecting 
or  withhold  or  destroy,  conceal  or  refuse  to  furnish 
any  information  or  thing  required  by  the  person 
inspecting  for  the  purposes  of  the  inspection. 


Admissibil- 
ity of  copies 


(2)  Any  copy  made  as  provided  in  subsection  1  and 
purporting  to  be  certified  by  an  inspector  is  admis- 
sible in  evidence  in  any  action,  proceeding  or  prosecu- 
tion as  prima  facie  evidence  of  the  original. 


Notice  of 
changes 


14^. — (1)  Every  itinerant  seller  shall,  within  five  days 
after  the  event,  notify  the  Registrar  in  writing  of, 


(a)  any  change  in  his  address  for  service; 
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(b)  any  change  in  the  officers  in  the  case  of  a 
corporation  or  of  the  members  in  the  case 
of  a  partnership. 

(2)  The  Registrar  shall  be  deemed  to  be  notified  under  idem 
subsection   1   on  the  day  on  which  he  is  actually 
notified  or,  where  the  notification  is  bv  mail,  on 
the  day  of  mailing. 

14/. — (1)  Every  itinerant  seller  shall,  when  required  b\-  the  ^'''*''^^*' 
Registrar  with  the  approval  of  the  Director,  file  ^ ''^'^'°*''"' 
financial  statement  showing  the  matters  specified  by 
the  Registrar  and  signed  by  the  itinerant  seller  and 
certified    by    a    person    licensed    under    The   Public  ^s.o.  i960 
Accountancy  Act.  ^-  ^^^ 

(2)  The  information  contained  in  a  financial  statement  ^**ff™®"* 
filed    under    subsection    1    is    confidential    and    no^°" 
person  shall  otherwise  than  in  the  ordinary  course 
of   his   duties   communicate   any   such    information 
or   allow   access   to   or   inspection   of   the   financial 
statement. 

14m. — (1)  Any  notice  or  order  required  to  be  given  or^®""^'*^® 
served  under  this  Part  or  the  regulations  is  suffi- 
ciently given  or  served  if  delivered  personally  or  sent 
by  registered  mail  addressed  to  the  person  to  whom 
deliver}'  or  service  is  required  to  be  made  at  the 
latest  address  for  service  appearing  on  the  records 
of  the  Department. 

(2)  Where  service  is  made  by  registered  mail,  the  service  ^*^®™ 
shall  be  deemed  to  be  made  on  the  third  day  after 
the  day  of  mailing. 

(3)  Notwithstanding  subsections  1  and  2,  the  Tribunal  Exception 
may  order  any  other  method  of  service  in  respect  of 

any  matter  before  the  Tribunal. 

14n. — (1)  Where  it  appears  to  the  Director  that  3-T^y  f^^^^^^^' 
person  does  not  comply  with  any  provision  of  this 
Part,  the  regulations  or  an  order  made  under  this 
Part,  notwithstanding  the  imposition  of  any  penalty 
in  respect  of  such  non-compliance  and  in  addition 
to  any  other  rights  he  may  have,  the  Director  may 
apply  to  a  judge  of  the  High  Court  for  an  order 
directing  such  person  to  comply  with  such  provision, 
and  upon  the  application  the  judge  may  make  such 
order  or  such  other  order  as  the  judge  thinks  fit. 

(2)  An  appeal  lies  to  the  Court  of  Appeal  from  an  order  ^pp®*' 
made  under  subsection  1. 
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Offences 


Certificate 
as  evidence 


14o. — (1)  Every  person  who,  knowingly, 

(a)  furnishes  false  information  in  any  applica- 
tion under  this  Part  or  in  any  statement  or 
return  required  to  be  furnished  under  this 
Part  or  the  regulations; 

(b)  fails  to  comply  with  any  order,  direction  or 
other  requirement  made  under  this  Part  or 
section  31, 

is  guilty  of  an  ofTence  punishable  under  section  32, 
but  no  proceeding  under  clause  a  shall  be  commenced 
more  than  one  year  after  the  facts  upon  which  the 
proceeding  is  based  first  came  to  the  knowledge  of 
the  Director. 

(2)  A  statement  as  to, 

(a)  the  registration  or  non-registration  of  any 
person ; 

(6)  the  filing  or  non-filing  of  any  document  or 
material  required  or  permitted  to  be  filed 
with  the  Registrar; 

(c)  the  time  when  the  facts  upon  which  pro- 
ceedings are  based  first  came  to  the  knowledge 
of  the  Director;  or 

(d)  any  other  matter  pertaining  to  such  registra- 
tion, non-registration,  filing  or  non-filing,  or 
to  any  such  person,  document  or  material, 

purporting  to  be  certified  by  the  Director  is,  without 
proof  of  the  office  or  signature  of  the  Director, 
receivable  in  evidence  as  prima  facie  proof  of  the 
facts  stated  therein  for  all  purposes  in  any  action, 
proceeding  or  prosecution. 


3.  Section   31    of    The   Consumer  Protection   Act,   1966   is 


1966, 

c.  23.  8.  31, 

re-enacted      repealed  and  the  following  substituted  therefor; 


False 
advertising 


31.  Where,  in  the  opinion  of  the  Registrar,  any  seller 
or  lender  is  making  false,  misleading  or  deceptive 
statements  in  any  advertisement,  circular,  pam- 
phlet or  similar  material,  the  Registrar  may  order 
the  immediate  cessation  of  the  use  of  such  material 
and  sections  7  to  14e  apply  to  the  order  in  the  same 
manner  as  to  a  decision  of  the  Registrar  refusing 
registration  and  the  order  of  the  Registrar  shall 
take  efTect  immediately,  but  the  Tribunal  may 
grant  a  stay  until  the  Registrar's  order  becomes 
final. 
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4.  Section  32a  of  The  Consumer  Protection  Act,  1966,  as  i^^^- '^^  23, 
enacted  by  section  5  of  The  Consumer  Protection  Amendment^d^^». 
Act,  1968,  is  repealed.  repVaild^'" 

5- — (1)  Clause  a  of  section  33  of  The  Consumer  Protection  i966,  c.  23. 
Act,  1966  is  repealed  and  the  following  substituted  therefor :  re-enacted 

(a)  governing  applications  for  registration  or  renewal 
of  registration  of  itinerant  sellers  and  prescribing 
terms  and  conditions  of  registration; 

{ah)  requiring  itinerant  sellers  to  make  returns  and 
furnish  information  to  the  Registrar; 

{ac)  prescribing  further  procedures  respecting  the  conduct 
of  matters  coming  before  the  Tribunal; 

{ad)  providing  for  the  responsibility  for  payment  of 
witness  fees  and  expenses  in  connection  with  pro- 
ceedings before  the  Tribunal  and  prescribing  the 
amounts  thereof. 

(2)  Clause  i  of  the  said  section  Z3  is  repealed  and  the  fol-^^^|'  ^j  ^f' 
lowing  substituted  therefor:  re-enacted 

{i)  prescribing  forms  for  the  purposes  of  this  Act  and 
providing  for  their  use; 

{ia)  requiring  any  information  required  to  be  furnished 
or  contained  in  any  form  or  return  to  be  verified  by 
affidavit. 

6.  This  Act  does  not  apply  in  respect  of  any  proceeding  or^^^^hed^ 
prosecution  commenced  before  this  Act  comes  into  force. 

7.  This  Act  comes  into  force  on  a  day  to  be  named  by  the  ^^^^^'^^' 
Lieutenant  Governor  by  his  proclamation. 

8.  This  Act   may   be   cited   as   The   Consumer  Protection  short  title 
Amendment  Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Local  Improvement  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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Explanatory  Note 

The  amendment  requires  all  school  boards  to  pay  local  improvement 
charges.  Formerly  such  charges  were  not  payable  if  the  school  board  had 
jurisdiction  only  within  the  municipality  undertaking  the  local  improve- 
ment. 
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BILL  186  1968-69 


An  Act  to  amend  The  Local  Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  61  of  The  Local  Improvement  Act,  as  re-enacted  R|-0- 1960, 
by  section  1  of  The  Local  Improvement  Amendment  Act,  1966,  (ieee/ 

is  repealed  and  the  following  substituted  therefor:  re-enacted' 

61,  Land   on  which   a   church   or   place  of  worship  is  certain 
erected  or  that  is  used  in  connection  therewith,  the  exempt 
land  of  a  university,  college  or  seminary  of  learning,  taxation 
whether  vested  in  a  trustee  or  otherwise  and  the  speciaUy  ^^ 
land    of   a   board   of   an   elementary   or   secondary  ^^®^®*^ 
school,    as   defined    in    The   Schools  Administration  ^-^^i^^^^' 
Act,  is  liable  to  be  specially  assessed  for  local  improve- 
ments, notwithstanding  the  provisions  of  The  Assess- 
ment Act. 

2.  This  i\ct  comes  into  force  on  the  day  it  receives  Royal  ment"*"*^*" 
Assent. 

3.  This   Act    may    be    cited    as    The   Local   Improvement  short  title 
Amendment  Act,  1968-69. 
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BILL  186  1968-69 


An  Act  to  amend  The  Local  Improvement  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  61  of  The  Local  Improvement  Act,  as  re-enacted  ^12^ •  i^^o. 
by  section  1  of  The  Local  Improvement  Amendment  Act,  1966,  (1966,' 

is  repealed  and  the  following  substituted  therefor:  re-enacted' 

61.  Land   on  which   a  church   or   place  of  worship  isj^^^j^^^"^ 
erected  or  that  is  used  in  connection  therewith,  the  exempt 
land  of  a  university,  college  or  seminary  of  learning,  taxation 
whether  vested  in  a  trustee  or  otherwise  and  the  specfaiiy 
land    of   a   board    of   an   elementary   or   secondary  ^^^®^^®^ 
school,   as   defined    in    The   Schools   Administration^^-^^^^^^^' 
Act,  is  liable  to  be  specially  assessed  for  local  improve- 
ments, notwithstanding  the  provisions  of  The  Assess- 
ment Act. 

2.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ment"^^'^^ 
Assent. 

3.  This    Act    may    be    cited    as    The   Local    Improvement  Short  title 
Amendment  Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Public  Parks  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 
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Explanatory  Notes 

Section  1 — Subsection  1.  The  former  subsection  required  a  muni- 
cipality to  include  in  its  estimates  for  park  purposes  at  least  the  sum 
produced  by  a  rate  of  one  mill  on  the  assessed  value  of  all  rateable  property. 
The  re-enacted  subsection  does  not  specify  any  minimum. 


Subsections  2  and  3,     The  repealed  subsections  related  to  the  min- 
imum sum  referred  to  in  the  note  to  subsection  1 ;    they  are  redundant. 


Subsection  4.  The  repealed  subsections  dealt  with  debentures  issued 
under  the  Act;  they  will  now  be  governed  by  the  provisions  of  The  Muni- 
cipal Act  relating  to  debentures. 

Subsection  5.     Complementary  to  subsection  4. 
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An  Act  to  amend  The  Public  Parks  Act 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of 


the  Legislative  Assembly  of  the  Province  of  Ontario  Rs  o.  i960. 
enacts  as  follows :  '  ^'  329,  s.  is. 

subs.  3 
(1961-62, 

1.— (1)  Subsections  3  and  4  of  section  18  of  The  Publu^^^^%^.'  *' 
Parks  Act,   as  re-enacted   by   subsection    1   of  section   4  of su"bs"T^'^  = 
The  Public  Parks  Amendment  Act,  1961-62,  are  repealed  andi^  n9"'^l'4 
the  following  substituted  therefor-  subs  i) 

°  repealed 

(3)  The  council  may  include  in  its  estimates  the  sums  j^f '^^k®^ 
,  estimated    to    be   required    by    the   board    of   park  pu'^poscs 

I      ^^      management  under  subsection  1,  or  such  greater  or 
lesser  sums  as  the  council  mav  determine. 

R.S.O. I960, 

(2)  Subsection  6  of  the  said  section  18,  as  re-enacted  bysubJ^^' ^^' 
subsection  2  of  section  4  of  The  Public  Parks  Amendment  ^<:/,^^n9.®l.'4. 
/P<5/-(5-?,  is  repealed.  subs  2).' 

^  repealed 

(3)  Subsection   7  of  the  said  section   18,  as  amended  by J^fa^.i.^is: 
subsection  3  of  section  4  of  The  Public  Parks  Amendment  Act,  replaitd 
1961-62,  is  repealed. 

(4)  Subsections  8,  9,  10  and.  11  of  the  said  section  18  are,^-,^29:s\^i8; 
repealed.  subss.'s-ii, ' 

repealed 

(5)  Subsection    13  of  the  said  section   18  is  amended  by J^f^g- g.^is' 
striking  out  "save  as  to  the  amount  required  to  be  retained  l^'^^J^^j 
under  subsection  11"  in  the  fifth  and  sixth  lines,  so  that  the 
subsection  shall  read  as  follows: 

(13)  All  money  realized  or  payable  under  this  Act  shall ^pp'/j^^L 
be   received    by   the   treasurer  of   the   municipality  ^'^^  ^'^ 
in  the  same  manner  as  other  money,  and  shall  be 
deposited  by  him  to  the  credit  of  the  park  fund,  and 
shall  be  paid  out  by  him  on  the  orders  of  the  board. 

2.  This  Act  comes  into  force  on  the  1st  dav  of  January,  ,^ent"'^"''^' 
1970. 

3.  This  Act  may  be  cited  as  The  Public  Parks  Amendment '^^'''■^  *•*'« 
Act,  1968-69. 
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An  Act  to  amend  The  Public  Parks  Act 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of 


the  Legislative  Assembly  of  the  Province  of  Ontario,  ^•^^-  ^^?9' 
enacts  as  follows:  subs.  3 

(1961-62. 
c.  119,  6.  4, 

1. — (1)  Subsections  3  and  4  of  section  18  of  The  Public^^^^  D.  ^ 
Parks  Act,  as  re-enacted   by  subsection   1   of  section  4  of  subs.  4 

'  "^  /-I  QCI  _fiO 

The  Public  Parks  Amendment  Act,  1961-62,  are  repealed  andc.  119,  s.'4. 
the  following  substituted  therefor:  repealed 

(3)  The  council  may  include  in  its  estimates  the  sums  ^^^^^^k^^ 
estimated    to   be   required    by   the   board   of   park  purposes 
management  under  subsection  1,  or  such  greater  or 
lesser  sums  as  the  council  may  determine. 

R.S.O. I960, 
c    329    B    18 

(2)  Subsection  6  of  the  said  section  18,  as  re-enacted  by  subs.  6 
subsection  2  of  section  4  of  The  Public  Parks  Amendment  ^c/,  c^nV^8'4 
iP(^i-^2,  is  repealed.  ^^p^la^"    ' 

(3)  Subsection  7  of  the  said  section   18,  as  amended  by  ^129;  s.^ii; 
subsection  3  of  section  4  of  The  Public  Parks  Amendment  Act,^^l-^^^^ 
1961-62,  is  repealed. 

(4)  Subsections  8,  9,  10  and  11  of  the  said  section  18  ^reff^l^^' 
repealed.  ?^p\Vd'''' 

(5)  Subsection   13  of  the  said  section   18  is  amended  by ^fggg^ig; 
striking  out  "save  as  to  the  amount  required  to  be  retained  subs^^ 3^ 
under  subsection  11"  in  the  fifth  and  sixth  lines,  so  that  the 
subsection  shall  read  as  follows: 

(13)  All  money  realized  or  payable  under  this  Act  shall  ^p^j^^*. 
be  received   by   the   treasurer  of   the   municipality  tio^i  of 
in  the  same  manner  as  other  money,  and  shall  be 
deposited  by  him  to  the  credit  of  the  park  fund,  and 
shall  be  paid  out  by  him  on  the  orders  of  the  board. 

2.  This  Act  comes  into  force  on  the  1st  day  of  January,  commence- 
1970. 

3.  This  Act  may  be  cited  as  The  Public  Parks  Amendment  ^^^^^  *i*^® 
Act,  1968-69. 
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An  Act  to  amend  The  Municipal  Corporations 
Quieting  Orders  Act 
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Explanatory  Note 

The  Act  is  amended  to  authorize  the  Ontario  Municipal  Board  to 
make  quieting  orders  without  holding  a  public  hearing. 
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An  Act  to  amend  The  Municipal  Corporations 
Quieting  Orders  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  3  of  The  Municipal  Corporations  ^■^•^-  i^^o. 
Quieting  Orders  Act  is  repealed  and  the  following  substituted  subl.^af"  ^' 

therefor:  re-enacted 

(3)  Upon  receipt  of  an  application  for  a  quieting  order  °'^P"f^/® 
the  secretary  of  the  Board  shall  transmit  one  copy  ^^^p^'"*™®'^' 
to  the  Department. 

2.  Section    4    of    The    Municipal    Corporations    Quietingff^l^^' 
Orders  Act  is  repealed  and  the  following  substituted  therefor : ^e-ena'cted ' 

4. — (1)  Except  as  provided  in  subsections  2,  3  and  4,  hearing 
the  Board  before  making  any  order  under  section  2 
shall  hold  a  public  hearing,  after  such  notice  thereof 
has  been  given  as  the  Board  may  direct,  for  the 
purpose  of  inquiring  into  the  merits  of  the  applica- 
tion and  of  hearing  any  objections  that  any  person 
may  desire  to  bring  to  the  attention  of  the  Board. 

(2)  The  Board  may  direct  that  the  notice  to  be  given  ^rpvide*for 
shall  state  that  anyone  objecting  to  the  making  of  JjJjPs^^Jj^g 
a  quieting  order  may,  within  such  time  from  the 

giving  of  the  notice  as  may  be  prescribed  by  the 
Board,  file  his  objection  to  the  making  of  the  quieting 
order  with  the  clerk  of  the  municipality  that  has 
made  the  application,  or  on  whose  behalf  the  applica- 
tion has  been  made  by  the  Department. 

(3)  Where  notice  has  been  given  under  subsection  2,JbSioli° 
the  Board  may,  when  no  notice  of  objection  has  been^'e^ 
filed  with  the  clerk  within  the  time  specified  in  the 
notice,  make  a  quieting  order  respecting  the  muni- 
cipality without  holding  a  public  hearing. 
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\^^^f-  „„  (4)   If  one  or  more  objections  have  been  filed  with  the 

objections  ^   ^  .  \  ._     ,    .         ,  .  , 

filed  clerk  within  the  time  specified  in  the  notice,  the 

Board  shall  hold  a  public  hearing  unless,  under  all 
the  circumstances  affecting  the  matter,  the  Board 
deems  the  objection  or,  if  more  than  one,  all  of  the 
objections  to  be  insufficient  to  require  a  public 
hearing. 

^ommence-       3,  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         4.^  This  Act  may  be  cited  as  The  Municipal  Corporations 
Quieting  Orders  Amendment  Act,  1968-69. 
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An  Act  to  amend  The  Municipal  Corporations 
Quieting  Orders  Act 


Mr.  McKeough 


{Reprinted  as  amended  by  the  Committee  of  the  Whole  House) 
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Explanatory  Note 

The  Act  is  amended  to  authorize  the  Ontario  Municipal  Board  to 
make  quieting  orders  without  holding  a  public  hearing. 
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An  Act  to  amend  The  Municipal  Corporations 
Quieting  Orders  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  3  of  The  Municipal  Corporations  ^■^^■l^f^' 
Quieting  Orders  Act  is  repealed  and  the  following  substituted subs^.^3.^^^ 
therefor : 

(3)  Upon  receipt  of  an  application  for  a  quieting  order  JJ,pP"fjfr^ 
the  secretary  of  the  Board  shall  transmit  one  copy  °®p^^*™®'^* 
to  the  Department. 

2.  Section    4    of    The    Municipal    Corporations    Quieting^ •  251'.  l^T!' 
Orders  Act  is  repealed  and  the  following  substituted  therefor : '■6-«'^^^*®^ 

4. — (1)  Except  as  provided  in  subsections  2,  3  and  4,  hearing 
the  Board  before  making  any  order  under  section  2 
shall  hold  a  public  hearing,  after  such  notice  thereof 
has  been  given  as  the  Board  may  direct,  for  the 
purpose  of  inquiring  into  the  merits  of  the  applica- 
tion and  of  hearing  any  objections  that  any  person 
may  desire  to  bring  to  the  attention  of  the  Board. 

(2)  The  Board  may  direct  that  the  notice  to  be  given  ^rovide*for 
shall  state  that  anyone  objecting  to  the  making  of  Jjjj^s^of ^^ 
a  quieting  order  may,  within  such  time  from  the 

giving  of  the  notice  as  may  be  prescribed  by  the 
Board,  file  his  objection  to  the  making  of  the  quieting 
order  with  the  clerk  of  the  municipality  that  has 
made  the  application,  or  on  whose  behalf  the  applica- 
tion has  been  made  by  the  Department. 

(3)  Where  notice  has  been  given  under  subsection  2,^e^fion° 
the  Board  may,  when  no  notice  of  objection  has  been^^®^ 
filed  with  the  clerk  within  the  time  specified  in  the 
notice,  make  a  quieting  order  respecting  the  muni- 
cipality without  holding  a  public  hearing. 
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objections  ^^^  ^^  ^^^  °''  "^^re  objections  have  been  filed  with  the 

filed  clerk  within  the  time  specified  in  the  notice,  the 

Board  shall  hold  a  public  hearing. 

ment^^'^^^'       3.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         4.^  'pj^jg  ^^^^  ^^y  ^^  ^^^^^  ^^  -pj^^  Municipal  Corporations 
Quieting  Orders  Amendment  Act,  1968-69. 
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An  Act  to  amend  The  Municipal  Corporations 
Quieting  Orders  Act 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  3  of  section  3  of  The  Municipal  Corporations  ^■^■'^-  i^^o. 
Quieting  Orders  Act  is  repealed  and  the  following  substituted subl/s.^'  ^' 

therefor:  re-enacted 

(3)   upon  receipt  of  an  application  for  a  quieting  order  JJpJ^^oV® 
the  secretary  of  the  Board  shall  transmit  one  copy  ^^^partment 
to  the  Department. 

2.  Section    4    of    The    Municipal    Corporations    Quieting  f-f^^- 1^1°' 
Orders  Act  is  repealed  and  the  following  substituted  therefor : '"e-^^^cted " 

4. — (1)  Except  as  provided  in  subsections  2,  3  and  4,heS-ing 
the  Board  before  making  any  order  under  section  2 
shall  hold  a  public  hearing,  after  such  notice  thereof 
has  been  given  as  the  Board  may  direct,  for  the 
purpose  of  inquiring  into  the  merits  of  the  applica- 
tion and  of  hearing  any  objections  that  any  person 
may  desire  to  bring  to  the  attention  of  the  Board. 

(2)  The  Board  may  direct  that  the  notice  to  be  given  ^rovfde^for 
shall  state  that  anyone  objecting  to  the  making  of  ^[jjPg^^^f ^^ 
a  quieting  order  may,  within  such  time  from  the 

giving  of  the  notice  as  may  be  prescribed  by  the 
Board,  file  his  objection  to  the  making  of  the  quieting 
order  with  the  clerk  of  the  municipality  that  has 
made  the  application,  or  on  whose  behalf  the  applica- 
tion has  been  made  by  the  Department. 

(3)  Where  notice  has  been  given  under  subsection  2,^X?e®c7io"n° 
the  Board  may,  when  no  notice  of  objection  has  been  ^'^^ 
filed  with  the  clerk  within  the  time  specified  in  the 
notice,  make  a  quieting  order  respecting  the  muni- 
cipality without  holding  a  public  hearing. 
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ob?ecUons  (^)  ^^  ^^^  °^  more  objections  have  been  filed  with  the 

filed  clerk  within  the  time  specified  in  the  notice,   the 

Board  shall  hold  a  public  hearing. 

m%^t^^^^^'       ^*  ^^^^  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         4^  'pj^jg  j^^^  j^^y  ^Q  ^j^g^j  ^g  j^^g  Municipal  Corporations 
Quieting  Orders  Amendment  Act,  1968-69. 
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Explanatory  Notes 

Section  1.     Provision  is  made  for  the  appointment  of  a  secretary- 
treasurer  for  The  Moosonee  Development  Area  Board. 


Section  2.  The  section  is  amended  to  clarify  the  powers  of  the 
Development  Board  as  to  the  imposing  of  taxes  or  charges  in  respect  of 
the  purposes  specified  in  Schedule  B  of  the  Act. 


Section  3.     The  section  authorizes  the  Development  Board  to  ac- 
quire, develop  and  disf)ose  of  land  for  development  purposes. 


BILL  189  1968-69 


An  Act  to  amend  The  Moosonee 
Development  Area  Board  Act,  1966 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section   2    of    The   Moosonee  Development  Area  Board  i^ee. 
Act,  1966  is  amended  by  adding  thereto  the  following  sub- amendV' 
section : 

(6)  The  Board  shall  appoint  a  secretary-treasurer  who  secretary- 
may  be  a  member  of  the  Board,  who  shall  hold  office  '"®^"'"®'" 
during  pleasure  and,  with  respect  to  the  Develop- 
ment Area,  has  the  powers  and  shall  perform  the 
duties   of    the   clerk,    treasurer  and   collector  of  a 
municipality. 

2.  Section   3   of    The   Moosonee  Development  Area   Board \^^'  ^  3 
Act,  1966  is  amended  by  inserting  after  "township"  in  the*'"®"^®^ 
third  and  fourth  lines  "including,  but  without  limiting  the 
generality  of  the  foregoing,  the  power  to  levy,  impose  and 
collect  taxes  and  rates",  so  that  the  section  shall  read  as 
follows : 

3.  For  the  purposes  of  every  Act,  the  Board,  in  respect  Powers  of 
of  the  purposes  specified  in  Schedule  B,  has,  in  the 
Development  Area,  all  the  powers  and  duties  of 
the  council  of  a  township  including,  but  without 
limiting  the  generality  of  the  foregoing,  the  power 
to  levy,  impose  and  collect  taxes  and  rates,  and, 
when  any  such  power  or  duty  is  exercised  under  any 
Act  in  respect  of  any  of  such  purposes,  the  Act 
applies  mutatis  mutandis. 

3.  The   Moosonee  Development  Area   Board  Act,    1966   iSaSdecf^' 
amended  by  adding  thereto  the  following  section : 

Za.  In  addition  to  the  powers  provided   in  section  3,  J'^^^g^^^'^f 
the  Board  may,  ^^^'"^ 
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(a)  acquire  and   hold  land  within  the   Develop- 
ment Area  for  development  purposes; 

(b)  survey,   clear,   grade,   subdivide   and   service 
such  land;  and 

(c)  sell,  lease  or  otherwise  dispose  of  such  land. 

schedf'A^^'        '*'  Schedule  A  to  The  Moosonee  Development  Area  Board 
re-enacted      ^^/^  iP(5(5  is  repealed  and  the  following  substituted  therefor: 


SCHEDULE  A 

All  and  Singular  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  District  of  Cochrane  and  Province  of 
Ontario,  being  composed  of  the  whole  of  the  geographic  townships  of 
Caron,  Horden  and  Moose,  including  the  Moosonee  Townsite,  part  of 
the  right-of-way  of  the  Ontario  Northland  Transportation  Commission 
and  part  of  the  Moose  River,  which  said  parcel  or  tract  of  land  may  be 
more  particularly  described  as  follows:  '  '    ' 

.noi  !'>*«» 

Commencing  at  the  southwest  angle  of  the  said  Township  of  Horden; 

Thence  due  north  astronomically  along  the  west  boundary  of  the 
said  township  being  along  the  centre  line  of  the  allowance  for  road  between 
the  townships  of  Winnington  and  Horden  as  established  by  Ontario  Land 
Surveyor  H.  VV.  Sutcliffe  in  the  year  1932,  a  distance  of  1  mile  (5,280  feet) 
to  the  1-mile  post; 

Thence  North  0°  00.7'  East  astronomically,  continuing  along  the 
west  boundary  of  the  said  Township  of  Horden  being  along  the  centre  line 
of  the  road  allowance  between  the  townships  of  Winnington  and  Horden 
as  established  by  the  said  H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of 
20  chains  (1,320  feet); 

Thence  due  north  astronomically  continuing  along  the  centre  of 
the  road  allowance  between  the  townships  of  Winnington  and  Horden 
as  established  by  the  said  H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of 
300  chains  (19,800  feet)  to  the  5-mile  post; 

Thence  North  0°  00.5'  East  astronomically,  continuing  along  the 
west  boundary  of  the  said  Township  of  Horden,  being  along  the  centre 
line  of  the  allowance  for  road  between  the  townships  of  Winnington  and 
Horden  as  established  by  the  said  H.  W.  Sutcliffe  in  the  year  1932,  a 
distance  of  1  mile  (5,280  feet)  to  the  6-mile  post; 

Thence  due  north  astronomically  continuing  along  the  west  boundary 
of  the  said  Township  of  Horden  as  established  by  the  said  H.  W.  Sutcliffe 
in  the  year  1932,  a  distance  of  1  mile  (5,280  feet)  to  the  7-mile  post; 

Thence  North  0°  00.1'  West  astronomically,  continuing  along  the 
west  boundary  of  the  said  Township  of  Horden,  as  established  by  the  said 
H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  40.0  chains  (2,640  feet) 
to  a  post; 

Thence  due  north  astronomically  continuing  along  the  west  boundary 
of  the  said  Township  of  Horden,  being  along  the  centre  line  of  the  allow- 
ance for  road  between  the  townships  of  Winnington  and  Horden,  as 
established  by  the  said  H.  W.  Sutclifie  in  the  year  1932,  a  distance  of  40 
chains  (2,640  feet)  to  the  8-mile  post; 
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Section  4.     The  Moosonee  Development  Area  is  enlarged. 
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Thence  North  0°  00.4'  West  astronomically  continuing  along  the 
west  boundary  of  the  said  Township  of  Horden,  being  along  the  centre 
of  the  allowance  for  road  between  the  townships  of  Winnington  and 
Horden,  as  established  by  the  said  H.  W.  Sutcliffe  in  the  year  1932,  a 
distance  of  80  chains  (5,280  feet)  to  the  northwest  angle  of  the  said  Town- 
ship of  Horden  and  the  southwest  angle  of  the  Township  of  Caron ; 

Thence  North  0°  00.4'  West  along  the  west  boundary  of  the  Town- 
ship of  Caron,  being  along  the  centre  line  of  the  allowance  for  road  between 
the  townships  of  Caron  and  Greer,  as  established  by  Ontario  Land  Sur- 
veyor H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  5.0  miles  (26,400  feet) 
to  a  point; 

Thence  North  0°  01.3'  West  astronomically  continuing  along  the 
west  boundary  of  the  Township  of  Caron,  as  established  by  the  said  H.  W. 
Sutcliffe  in  the  year  1932,  a  distance  of  40  chains  (2,640  feet)  to  a  point; 

Thence  due  north  continuing  along  the  west  boundary  of  the  Town- 
ship of  Caron,  being  along  the  boundary  between  the  townships  of  Caron 
and  Greer,  as  established  by  the  said  H.  W.  Sutcliffe  in  the  year  1932, 
a  distance  of  279.39  chains  (18,439.74  feet)  more  or  less  to  the  northwest 
angle  of  the  Township  of  Caron. 

Thence  North  89°  59'  East,  astronomically,  along  the  north  bound- 
ary of  the  said  Township  of  Caron,  as  established  by  Ontario  Land  Sur- 
veyor H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  77.98  chains  (5,146.68 
feet)  to  the  8-mile  post; 

Thence  due  east,  astronomically,  continuing  along  the  north  bound- 
ary of  the  Township  of  Caron,  as  established  by  the  said  H.  W.  Sutcliffe 
in  the  year  1932,  a  distance  of  80.00  chains  (5,280  feet)  to  the  7-mile  post; 

Thence  South  89°  59.5'  East,  astronomically,  continuing  along  the 
north  boundary  of  the  Township  of  Caron,  as  established  by  the  said 
H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  80.00  chains  (5,280  feet) 
to  the  6-mile  post; 

Thence  due  east,  astronomically,  continuing  along  the  north  bound- 
ary of  the  Township  of  Caron,  as  established  by  the  said  H.  W.  Sutcliffe 
in  the  year  1932,  a  distance  of  6.0  miles  (31,680  feet)  more  or  less,  to  the 
northeast  angle  of  the  Township  of  Caron  and  the  northwest  angle  of  the 
Township  of  Moose; 

Thence  due  east,  astronomically,  along  the  north  boundary  of  the 
said  Township  of  Moose,  as  established  by  Ontario  Land  Surveyor  H.  W. 
Sutcliffe  in  the  year  1932,  a  distance  of  2  miles  (10,560  feet)  to  the  2-mile 
post; 

Thence  North  89°  59.7'  E^st,  astronomically,  continuing  along  the 
north  boundary  of  the  said  Township  of  Moose,  as  established  by  the  said 
H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  20  chains  (1,320  feet); 

Thence  due  east,  astronomically,  continuing  along  the  north  boundary 
of  the  said  Township  of  Moose,  as  established  by  the  said  H.  W.  Sutcliffe 
in  the  year  1932,  a  distance  of  300  chains  (19,800  feet)  to  the  6-mile  post; 

Thence  South  89°  59.8'  East,  astronomically,  continuing  along  the 
north  boundary  of  the  said  Township  of  Moose,  as  established  by  the  said 
H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  40  chains  (2,640  feet); 

Thence  due  east,  astronomically,  continuing  along  the  north  bound- 
ary of  the  Township  of  Moose,  as  established  by  the  said  H.  W.  Sutcliffe 
in  the  year  1932,  a  distance  of  169  chains  (11,154  feet)  to  the  extreme 
high  tide  line  of  James  Bay; 

Thence  due  east,  astronomically,  continuing  along  the  north  bound- 
ary of  the  said  Township  of  Moose,  a  distance  of  82.13  chains  (5,420.58 
feet)  more  or  less  to  the  normal  high  tide  line  or  shore  of  James  Bay; 
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Thence  southerly  and  southeasterly  along  the  shore  of  James  Bay 
and  along  the  north  shore  of  Ship  Sands  Island  and  continuing  south- 
easterly to  a  point  in  Moose  River  along  a  line  joining  the  northeasterly 
extremity  of  Ship  Sands  Island  and  Arnold  Point,  distant  one  mile  (5,280 
feet)  measured  southeasterly  at  right  angles  from  the  southeast  shore  of 
the  said  Island; 

Thence  southwesterly  parallel  with  the  southeast  shore  of  Ship 
Sands  Island  and  continuing  southwesterly  parallel  with  the  left  bank 
of  the  Moose  River  and  distant  1  mile  (5,280  feet)  measuring  south- 
easterly at  right  angles  to  the  said  bank,  to  the  intersection  of  said  parallel 
line  with  the  easterly  prolongation  of  the  south  boundary  of  the  Township 
of  Horden; 

Thence  North  89°  55'  West,  astronomically,  along  the  last-mentioned 
prolongation  to  the  westerly  limit  of  the  road  allowance  along  the  north 
bank  of  Moose  River; 

Thence  continuing  North  89°  55'  West,  astronomically,  along  the 
south  boundary  of  the  said  Township  of  Horden,  being  along  the  centre 
line  of  the  allowance  for  road  between  the  townships  of  Horden  and  Parr, 
as  established  by  Ontario  Land  Surveyor  H.  W\  Sutcliffe  in  the  year 
1932,  a  distance  of  89.31  chains  (5,894.46  feet)  more  or  less,  to  the  point 
of  commencement. 


ment^*"°*"        ^'  This  Act  comes  into  force  on  the  day  it  receives  Royal 

Assent. 

Short  title         Q^  This  Act  may  be  cited  as   The  Moosonee  Development 
Area  Board  Amendment  Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Moosonee 
Development  Area  Board  Act,  1966 


Mr.  McKeough 


TORONTO 
Printed  and  Published  bv  Fil^nk  Fogg.  Queen's  Printer 


BILL  189  l,^g.^, 


An  Act  to  amend  The  Moosonee 
Development  Area  Board  Act,  1966 

TTER  MAJESTY,  by  and  with  the  advice  and  consent  of 
A  X  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section    2   of    The   Moosonee  Development  Area  Board  i^ee. 
Act,  1966  is  amended  by  adding  thereto  the  following  sub-anfe^nd'ed^' 
section : 

(6)  The  Board  shall  appoint  a  secretary-treasurer  who  secret ary- 
may  be  a  member  of  the  Board,  who  shall  hold  office ^"^^^^""^^"^ 
during  pleasure  and,  with  respect  to  the  Develop- 
ment Area,  has  the  powers  and  shall  perform  the 
duties   of    the   clerk,    treasurer   and   collector  of  a 
municipality. 

2.  Section   3   of   The  Moosonee  Development  Area  Board  1^%^  3 
Acij  1966  is  amended  by  inserting  after  "township"  in  the»'"«"^^<i 
third  and  fourth  lines  "including,  but  without  limiting  the 
generality  of  the  foregoing,  the  power  to  levy,  impose  and 
collect  taxes  and  rates",  so  that  the  section  shall  read  as 
follows : 

3.  For  the  purposes  of  every  Act,  the  Board,  in  respect  po^^ ere  of 
of  the  purposes  specified  in  Schedule  B,  has,  in  the 
Development  Area,  all  the  powers  and  duties  of 
the  council  of  a  township  including,  but  without 
limiting  the  generality  of  the  foregoing,  the  power 
to  lev>%  impose  and  collect  taxes  and  rates,  and, 
when  any  such  power  or  duty  is  exercised  under  an> 
Act  in  respect  of  any  of  such  purposes,  the  Act 
applies  mutatis  mutandis. 

3.   The   Moosonee  Development  Area   Board  Act,    1966   is ^'^fe^nded^'*' 
amended  by  adding  thereto  the  following  section: 

3a.  In  addition  to  the  powers  provided  in  section  3,  J^^.^J'rl'^c.i 
the  Board  may,  ^"^""^ 
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(a)  acquire  and   hold  land  within  the  Develop- 
ment Area  for  development  purposes; 

(b)  survey,   clear,   grade,   subdivide   and   service 
such  land ;  and 

"'"""*       (c)  sell,  lease  or  otherwise  dispose  of  such  land. 

sched^^A^^'        ^*  Schedule  A  to  The  Moosonee  Development  Area  Board 
re-enacted     j^ct,  1966  is  repealed  and  the  following  substituted  therefor: 


SCHEDULE  A 

All  and  Singular  that  certain  parcel  or  tract  of  land  and  premises 
situate,  lying  and  being  in  the  District  of  Cochrane  and  Province  of 
Ontario,  being  composed  of  the  whole  of  the  geographic  townships  of 
Caron,  Horden  and  Moose,  including  the  Moosonee  Townsite,  part  of 
the  right-of-way  of  the  Ontario  Northland  Transportation  Commission 
and  part  of  the  Moose  River,  which  said  parcel  or  tract  of  land  may  be 
more  particularly  described  as  follows: 

Commencing  at  the  southwest  angle  of  the  said  Township  of  Horden ; 

Thence  due  north  astronomically  along  the  west  boundary  of  the 
said  township  being  along  the  centre  line  of  the  allowance  for  road  between 
the  townships  of  Winnington  and  Horden  as  established  by  Ontario  Land 
Surveyor  H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  1  mile  (5,280  feet) 
to  the  1-mile  post; 

Thence  North  0°  00.7'  East  astronomically,  continuing  along  the 
west  boundary  of  the  said  Township  of  Horden  being  along  the  centre  line 
of  the  road  allowance  between  the  townships  of  Winnington  and  Horden 
as  established  by  the  said  H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of 
20  chains  (1,320  feet); 

Thence  due  north  astronomically  continuing  along  the  centre  of 
the  road  allowance  between  the  townships  of  Winnington  and  Horden 
as  established  by  the  said  H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of 
300  chains  (19,800  feet)  to  the  5-mile  post; 

Thence  North  0°  00.5'  East  astronomically,  continuing  along  the 
west  boundary  of  the  said  Township  of  Horden,  being  along  the  centre 
line  of  the  allowance  for  road  between  the  townships  of  Winnington  and 
Horden  as  established  by  the  said  H.  W.  Sutcliffe  in  the  year  1932,  a 
distance  of  1  mile  (5,280  feet)  to  the  6-mile  post; 

Thence  due  north  astronomically  continuing  along  the  west  boundary 
of  the  said  Township  of  Horden  as  established  by  the  said  H.  W.  Sutcliffe 
in  the  year  1932,  a  distance  of  1  mile  (5,280  feet)  to  the  7-mile  post; 

Thence  North  0°  00.1'  West  astronomically,  continuing  along  the 
west  boundary  of  the  said  Township  of  Horden,  as  established  by  the  said 
H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  40.0  chains  (2,640  feet) 
to  a  post; 

Thence  due  north  astronomically  continuing  along  the  west  boundary 
of  the  said  Township  of  Horden,  being  along  the  centre  line  of  the  allow- 
ance for  road  between  the  townships  of  Winnington  and  Horden,  as 
established  by  the  said  H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  40 
chains  (2,640  feet)  to  the  8-mile  post; 
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Thence  North  0°  00.4'  \\  est  astronomically  continuing  along  the 
west  boundary  of  the  said  Township  of  Horden.  being  along  the  centre 
of  the  allowance  for  road  between  the  townships  of  Winnington  and 
Horden,  as  established  by  the  said  H.  W.  Sutcliffe  in  the  year  1932  a 
distance  of  80  chains  (5,280  feet)  to  the  northwest  angle  of  the  said  Town- 
ship of  Horden  and  the  southwest  angle  of  the  Township  of  Caron; 

Thence  North  0°  00.4'  West  along  the  west  boundary  of  the  Town- 
ship of  Caron,  being  along  the  centre  line  of  the  allowance  for  road  between 
the  townships  of  Caron  and  Greer,  as  established  by  Ontario  Land  Sur- 
veyor H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  5.0  miles  (26  400  feet) 
to  a  p>oint; 

Thence  North  0°  01.3'  West  astronomically  continuing  along  the 
west  boundary  of  the  Township  of  Caron,  as  established  by  the  said  H  W 
Sutcliffe  in  the  year  1932,  a  distance  of  40  chains  (2,640  feet)  to  a  point; 

Thence  due  north  continuing  along  the  west  boundary  of  the  Town- 
ship of  Caron,  being  along  the  boundary  between  the  townships  of  Caron 
and  Greer,  as  established  by  the  said  H.  W.  Sutcliffe  in  the  year  1932, 
a  distance  of  279.39  chains  (18,439.74  feet)  more  or  less  to  the  northwest 
angle  of  the  Township  of  Caron. 

Thence  North  89°  59'  East,  astronomically,  along  the  north  bound- 
ary of  the  said  Township  of  Caron,  as  established  by  Ontario  Land  Sur- 
veyor H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  77.98  chains  (5,146.68 
feet)  to  the  8-mile  post; 

Thence  due  east,  astronomically,  continuing  along  the  north  bound- 
ary of  the  Township  of  Caron,  as  established  by  the  said  H.  W.  Sutcliffe 
in  the  year  1932,  a  distance  of  80.00  chains  (5,280  feet)  to  the  7-mile  post; 

Thence  South  89°  59.5'  East,  astronomically,  continuing  along  the 
north  boundary  of  the  Township  of  Caron,  as  established  by  the  said 
H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  80.00  chains  (5,280  feet) 
to  the  6-mile  post; 

Thence  due  east,  astronomically,  continuing  along  the  north  bound- 
ary of  the  Township  of  Caron,  as  established  by  the  said  H.  W.  Sutcliffe 
in  the  year  1932,  a  distance  of  6.0  miles  (31,680  feet)  more  or  less,  to  the 
northeast  angle  of  the  Township  of  Caron  and  the  northwest  angle  of  the 
Township  of  Moose; 

Thence  due  east,  astronomically,  along  the  north  boundary  of  the 
said  Township  of  Moose,  as  established  bv  Ontario  L^nd  Surveyor  H.  W. 
Sutcliffe  in  the  year  1932,  a  distance  of  2  miles  (10,560  feet)  to  the  2-mile 
post; 

Thence  North  89°  59.7'  East,  astronomically,  continuing  along  the 
north  boundary  of  the  said  Township  of  Moose,  as  established  by  the  said 
H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  20  chains  (1,320  feet); 

Thence  due  east,  astronomicallv,  continuing  along  the  north  boundary 
of  the  said  Township  of  Moose,  as  established  by  the  said  H.  \\ .  Sutcliffe 
in  the  year  1932,  a  distance  of  300  chains  (19,800  feet)  to  the  6-mile  post; 

Thence  South  89°  59.8'  East,  astronomically,  continuing  along  the 
north  boundary  of  the  said  Township  of  Moose,  as  established  bv  the  said 
H.  W.  Sutcliffe  in  the  year  1932,  a  distance  of  40  chams  (2.640  feet); 

Thence  due  east,  astronomically,  continuing  along  the  north  bound- 
ary of  the  Township  of  Moose,  as  established  by  the  said  H.  V\ .  butcUtle 
in  the  year  1932,  a  distance  of  169  chains  (11.154  feet)  to  the  extreme 
high  tide  line  of  James  Bay; 

Thence  due  east,  astronomicaliy.  continuing  along  the  '?orth  bound- 
ary of  the  said  Township  of  Moose,  a  distance  of  82.13  c^ams  [.  4  0..8 
feet)  more  or  less  to  the  normal  high  tide  line  or  shore  of  Jame>  Ba>  . 
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Thence  southerly  and  southeasterly  along  the  shore  of  James  Bay 
and  along  the  north  shore  of  Ship  Sands  Island  and  continuing  south- 
easterly to  a  point  in  Moose  River  along  a  line  joining  the  northeasterly 
extremity  of  Ship  Sands  Island  and  Arnold  Point,  distant  one  mile  (5,280 
feet)  measured  southeasterly  at  right  angles  from  the  southeast  shore  of 
the  said  Island; 

Thence  southwesterly  parallel  with  the  southeast  shore  of  Ship 
Sands  Island  and  continuing  southwesterly  parallel  with  the  left  bank 
of  the  Moose  River  and  distant  1  mile  (5,280  feet)  measuring  south- 
easterly at  right  angles  to  the  said  bank,  to  the  intersection  of  said  parallel 
line  with  the  easterly  prolongation  of  the  south  boundary  of  the  Township 
of  Horden; 

Thence  North  89°  55'  West,  astronomically,  along  the  last-mentioned 
prolongation  to  the  westerly  limit  of  the  road  allowance  along  the  north 
bank  of  Moose  River; 

Thence  continuing  North  89°  55'  West,  astronomically,  along  the 
south  boundary  of  the  said  Township  of  Horden,  being  along  the  centre 
line  of  the  allowance  for  road  between  the  townships  of  Horden  and  Parr, 
as  established  by  Ontario  Land  Surveyor  H.  W.  Sutcliffe  in  the  year 
1932,  a  distance  of  89.31  chains  (5,894.46  feet)  more  or  less,  to  the  point 
of  commencement. 


ment""^"^^"        5.  This  Act  comes  into  force  on  the  day  it  receives  Royal 
Assent. 

Short  title         (J,  This  Act  may  be  cited  as   The  Moosonee  Development 
Area  Board  Amendment  Act,  1968-69. 
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2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Planning  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


Explanatory  Notes 

Section  1 .  The  repealed  subsection  authorizes  the  head  of  a  council 
who  is  an  ex  officio  member  of  a  planning  board  to  appoint  a  member  of 
the  council  to  act  as  a  substitute  for  him  with  the  approval  of  the  council. 
The  subsection  is  not  required  as  section  214  of  The  Municipal  Act  pro- 
vides substantially  the  same  authority. 

Section  2.  The  amendment  will  authorize  the  Minister  to  make 
provision  for  the  special  needs  of  any  planning  area  including  a  planning 
area  in  a  metropolitan  or  regional  area. 


Section  3.  The  amendments  will  make  all  conveyances  by  deed  or 
transfer  subject  to  the  provisions  of  the  section  if  there  is  a  by-law  or 
Minister's  order  in  effect. 
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An  Act  to  amend  The  Planning  Act 

ITER  MAJESTY,  by  and  with  the  advice  and  consent  of 
AX  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  4  of  section  4  of  The  Planning  Act  is  repealed  ?  29?."  l^f!' 

^  subs.  4, 

repealed 

2.  Section  5  of  The  Planning  Act  is  amended  by  striking Rso.  i960, 
out  "any  other  provision  in  this  Act"  in  the  first  line  and  ame^rfded  ^• 
inserting  in  lieu  thereof  "this  or  any  other  Act",  so  that  the 
section  shall  read  as  follows: 

5.  Notwithstanding  this  or  anv  other  Act,  the  .Minister  ^peqai 

J  .        ,         "       .    ,  ,        -  provisions 

may,  in  order  to  suit  the  special  needs  of  any  plan- 
ning area,  vary  the  constitution  of  the  planning 
board,  the  procedures  by  which  it  is  appointed, 
the  term  of  office  of  its  members,  and  the  manner 
in  which  it  is  to  function,  and  designate  the  functions 
of  the  planning  board  within  the  scope  of  section  10, 
and  may  make  special  provisions  relating  to  the 
recommendation,  adoption  and  approval  of  the 
official  plan  of  the  planning  area. 

3. — (1)  Subsection   1  of  section  26  of  The  Planning  ^^'.f  fgel*??' 
as  re-enacted  by  subsection  1  of  section  1  of  The  Planning  O-oeo-ei^ 
Amendment  Act,   1960-61  and  amended  by  subsection  2  of  subs.' i), 
section  2  of   The  Planning  Amendment  Act,  1966  and  sub- amended 
sections  1  and  2  of  section  2  of  The  Planning  Amendment  Act, 
1968,  is  further  amended  by  striking  out  "on  any  sale"  in  the 
fifth   line,  so   that  the  subsection,  exclusive  of  the  clauses, 
shall  read  as  follows: 


(1)  The  council  of  a  municipality  may  by  by-law  des- Areas^c^f 
ignate  any  area  within  the  municipality  as  an  area  control 
of    subdivision    control    and    thereafter    no    person 
shall  convey  land  in  the  area  by  way  of  a  deed  or 
transfer  or  mortgage  or  charge  land  in  the  area,  or 
enter   into  an   agreement  of  sale  and   purchase  of 


ision 
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land  in  the  area  or  enter  into  any  agreement  that 
has  the  effect  of  granting  the  use  of  or  right  in  land 
in  the  area  directly  or  by  entitlement  to  renewal 
for  a  period  of  twenty -one  years  or  more  unless, 


R.S.O. I960, 
c.  296,  s.  26 
(1960-61, 
c.  76,  S.  1, 
subs.  1), 
subs.  3, 
amended 


(2)  Subsection  3  of  the  said  section  26,  as  amended  by 
subsection  3  of  section  2  of  The  Planning  Amendment  Act, 
1966  and  subsection  3  of  section  2  of  The  Planning  Amend- 
ment Act,  1968,  is  further  amended  by  striking  out  "on  any 
sale"  in  the  ninth  line,  so  that  the  subsection,  exclusive  of 
the  clauses,  shall  read  as  follows: 


Part-lot 
control 


(3)  The  council  of  a  municipality  may  by  by-law 
provide  that  this  subsection  applies  to  land  in  the 
municipality  that  is  within  a  plan  of  subdivision 
registered  before  or  after  the  passing  of  the  by-law, 
or  is  within  such  registered  plan  or  plans  of  sub- 
division, or  part  or  parts  thereof,  as  is  or  are  des- 
ignated in  the  by-law,  and  thereafter  no  person 
shall  convey  a  part  of  any  lot  or  block  of  the  land 
by  way  of  a  deed  or  transfer,  or  mortgage  or  charge 
a  part  of  any  lot  or  block  of  the  land,  or  enter  into 
an  agreement  of  sale  and  purchase  of  a  part  of  any 
lot  or  block  of  the  land  or  enter  into  any  agreement 
that  has  the  effect  of  granting  the  use  of  or  right  in 
a  part  of  any  lot  or  block  of  the  land  directly  or  by 
entitlement  to  renewal  for  a  period  of  twenty -one 
years  or  more  unless, 


R.S.O. 1960, 

c.  296,  8.  28, 

subs.  10 

(1965, 

0.  98,  8.  2, 

subs.  3), 

amended 


4.  Subsection  10  of  section  28  of  The  Planning  Act,  as 
re-enacted  by  subsection  3  of  section  2  of  The  Planning 
Amendment  Act,' 1965,  is  amended  by  inserting  after  "pur- 
poses" in  the  eleventh  line  "or,  with  the  approval  of  the 
Minister,  for  the  development  or  improvement  of  lands  used 
or  to  be  used  for  park  purposes,  including  the  erection  or 
repair  of  buildings  or  other  structures  thereon",  so  that  the 
subsection  shall  read  as  follows: 


Special 
account 


(10)  All  moneys  received  by  the  municipality  under  sub- 
sections 8  and  9a  and  all  moneys  received  on  the 
sale  of  land  under  subsection  9,  less  any  amount 
expended  by  the  municipality  out  of  its  general 
funds  in  respect  of  such  land,  shall  be  paid  into 
a  special  account,  and  the  moneys  in  such  special 
account  shall  be  expended  only  for  the  acquisition 
of  lands  to  be  held  and  used  by  the  municipality 
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Section  4.  The  amendment  authorizes  municipalities  to  expend 
moneys  out  of  the  special  account,  with  the  approval  of  the  Minister, 
to  develop  and  improve  park  lands. 
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Section  5.  The  new  subsection  will  clarify  the  authority  of  a  muni- 
cipality to  require  certain  specified  services  such  as  piped  water  or  sewers 
as  a  condition  precedent  to  the  use  of  land  or  the  erection  or  use  of  buildings 
or  structures. 


Section  6.     This  is  a  saving  provision  complementary  to  section  5 
of  the  Bill. 
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■^ — ^^  P^^'k  purposes  or,  with  the  approval  of  the  Min- 
ister, for  the  acquisition  of  land  to  be  held  and 
used  by  the  municipality  for  other  public  purposes 
or,  with  the  approval  of  the  -Minister,  for  the  develop- 
ment or  improvement  of  lands  used  or  to  be  used 
for  park  purposes,  including  the  erection  or  repair 
of  buildings  or  other  structures  thereon,  and  may  be 
invested  in  such  securities  as  a  trustee  may  invest  in 
under  The  Trustee  Act,  and  the  earnings  derived ^so- 1960, 
from  the  investment  of  such  moneys  shall  be  paid ""'  ^^^ 
into  such  special  account,  and  the  auditor  in  his 
annual  report  shall  report  on  the  activities  and 
position  of  the  account. 

5.  Section  30  of  The  Planning  Act  is  amended  by  adding ^so- iseo. 
thereto  the  following  subsection:  amended     ' 

Zoning 

(3)  A    by-law    heretofore    or    hereafter    passed    under  may^'"'^ 
paragraph  1  or  2  of  subsection  1  or  a  predecessor  of  Sse^iJ^iind® 
such  paragraph  may  prohibit  the  use  of  land  or  the  ^[g^^^^fon 
erection   or   use   of   buildings   or   structures   unless  2'"  "5?  °^ 

,  ...  .  °  buildings  or 

such  municipal  services  as  may  be  set  out  in  the  structures 

by-law  are  available  to  service  the  land,  buildings  to  the 

or  structures,  as  the  case  may  be.  of  municipal 


services 


6.  Where   provisions  authorized   by  subsection   3  of  sec- ■'^pp'"^^^'°" 
tion  30  of  The  Planning  Act,  as  enacted  by  section  5,  are 
included  in  a  by-law  heretofore  passed,  such  provisions  do  not 

affect  the  rights  acquired  by  any  person  from  a  judgment  or 
order  of  any  court  prior  to  the  day  on  which  this  Act  conies 
into  force,  or  afTect  the  outcome  of  any  litigation  or  proceed- 
ings commenced  on  or  before  the  16th  day  of  June,  1969. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  ^^nt""®"^®" 
Assent. 

8.  This  Act  may   be  cited  as   The  Planning  Amendment  ^^°^  ^'^^^ 
Act,  1968-69. 
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BILL  190 


2nd  Session,  28th  Legislature,  Ontario 
18  Elizabeth  II,  1968-69 


An  Act  to  amend  The  Planning  Act 


Mr.  McKeough 


TORONTO 
Printed  and  Published  by  Frank  Fogg,  Queen's  Printer 


«ILL  190  l,,g.^, 


An  Act  to  amend  The  Planning  Act 

LJER  MAJESTY,  by  and  with  the  advice  and  consent  of 
A  X  the  Legislative  Assembly  of  the  Province  of  Ontario 
enacts  as  follows:  ' 

1.  Subsection  4  of  section  4  of  The  Planning  Act  is  repealed.  M^."  8.T' 

subs.  4, 
repealed 

2.  Section  5  of  The  Planning  Act  is  amended  by  striking  Rs.o.  i960, 
out  "any  other  provision  in  this  Act"  in  the  first  line  and  anfenVd  ^• 
inserting  in  lieu  thereof  "this  or  any  other  Act",  so  that  the 
section  shall  read  as  follows: 

5.  Notwithstanding  this  or  any  other  Act,  the  Minister  Speqai 
may,  in  order  to  suit  the  special  needs  of  any  plan-  p'"°'''^'°"^ 
ning  area,  vary  the  constitution  of  the  planning 
board,  the  procedures  by  which  it  is  appointed, 
the  term  of  office  of  its  members,  and  the  manner 
in  which  it  is  to  function,  and  designate  the  functions 
of  the  planning  board  within  the  scope  of  section  10, 
and  may  make  special  provisions  relating  to  the 
recommendation,  adoption  and  approval  of  the 
official  plan  of  the  planning  area. 

3.— (1)  Subsection  1  of  section  26  of  The  Planning  ^<^^  J^fg^l^fJ- 
as  re-enacted  by  subsection  1  of  section  1  of  The  Planning  (igeo-'ei. 
Amendment  Act,  1960-61  and  amended  by  subsection  2  of  subs."  i). 
section  2  of   The  Planning  Amendment  Act,  1966  and  sub-|mended 
sections  1  and  2  of  section  2  of  The  Planning  Amendment  Act, 
1968,  is  further  amended  by  striking  out  "on  any  sale"  in  the 
fifth   line,  so  that  the  subsection,  exclusive  of  the  clauses, 
shall  read  as  follows: 

(1)  The  council  of  a  municipality  may  by  by-law  des- Areas  oj_^^ 
ignate  any  area  within  the  municipality  as  an  area  control 
of    subdivision    control    and    thereafter    no    person 
shall  convey  land  in  the  area  by  way  of  a  deed  or 
transfer  or  mortgage  or  charge  land  in  the  area,  or 
enter  into  an  agreement  of  sale  and   purchase  of 
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land  in  the  area  or  enter  into  any  agreement  that 
has  the  effect  of  granting  the  use  of  or  right  in  land 
in  the  area  directly  or  by  entitlement  to  renewal 
for  a  period  of  twenty -one  years  or  more  unless, 


R.S.O.  1960, 
c.  296,  s.  26 
(1960-61, 
c.  76,  s.  1, 
subs.  1), 
subs.  3, 
amended 


(2)  Subsection  3  of  the  said  section  26,  as  amended  by 
subsection  3  of  section  2  of  The  Planning  Amendment  Act, 
1966  and  subsection  3  of  section  2  of  The  Planning  Amend- 
ment Act,  1968,  is  further  amended  by  striking  out  "on  any 
sale"  in  the  ninth  line,  so  that  the  subsection,  exclusive  of 
the  clauses,  shall  read  as  follows: 


Part-lot 
control 


(3)  The  council  of  a  municipality  may  by  by-law 
provide  that  this  subsection  applies  to  land  in  the 
municipality  that  is  within  a  plan  of  subdivision 
registered  before  or  after  the  passing  of  the  by-law, 
or  is  within  such  registered  plan  or  plans  of  sub- 
division, or  part  or  parts  thereof,  as  is  or  are  des- 
ignated in  the  by-law,  and  thereafter  no  person 
shall  convey  a  part  of  any  lot  or  block  of  the  land 
by  way  of  a  deed  or  transfer,  or  mortgage  or  charge 
a  part  of  any  lot  or  block  of  the  land,  or  enter  into 
an  agreement  of  sale  and  purchase  of  a  part  of  any 
lot  or  block  of  the  land  or  enter  into  any  agreement 
that  has  the  effect  of  granting  the  use  of  or  right  in 
a  part  of  any  lot  or  block  of  the  land  directly  or  by 
entitlement  to  renewal  for  a  period  of  twenty -one 
years  or  more  unless, 


R.S.O.  1960. 

c.  296,  s.  28, 

subs.  10 

(1965, 

c.  98,  s.  2, 

subs.  3), 

amended 


4.  Subsection  10  of  section  28  of  The  Planning  Act,  as 
re-enacted  by  subsection  3  of  section  2  of  The  Planning 
Amendment  Act,  1965,  is  amended  by  inserting  after  "pur- 
poses" in  the  eleventh  line  "or,  with  the  approval  of  the 
Minister,  for  the  development  or  improvement  of  lands  used 
or  to  be  used  for  park  purposes,  including  the  erection  or 
repair  of  buildings  or  other  structures  thereon",  so  that  the 
subsection  shall  read  as  follows: 


Special 
account 


(10)  All  moneys  received  by  the  municipality  under  sub- 
sections 8  and  9a  and  all  moneys  received  on  the 
sale  of  land  under  subsection  9,  less  any  amount 
expended  by  the  municipality  out  of  its  general 
funds  in  respect  of  such  land,  shall  be  paid  into 
a  special  account,  and  the  moneys  in  such  special 
account  shall  be  expended  only  for  the  acquisition 
of  lands  to  be  held  and  used  by  the  municipality 
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for  park  purposes  or,  with  the  approval  of  the  Min- 
ister,  for   the  acquisition   of  land   to  be   held   and 
used  by  the  municipality  for  other  public  purposes 
or,  with  the  approval  of  the  Minister,  for  the  develop- 
ment or  improvement  of  lands  used  or  to  be  used 
for  park  purposes,  including  the  erection  or  repair 
of  buildings  or  other  structures  thereon,  and  may  be 
invested  in  such  securities  as  a  trustee  may  invest  in 
under    The   Trustee  Act,  and   the  earnings  derived ^so- 1960, 
from  the  investment  of  such  moneys  shall  be  paid '''  "^^^ 
into  such  special  account,  and  the  auditor  in  his 
annual    report   shall    report   on    the   activities   and 
position  of  the  account. 

5.  Section  30  of  The  Planning  Act  is  amended  by  adding^^  O- 1960. 
thereto  the  following  subsection :  ame^n^ded  ^°' 

Zoning 

(3)  A    by-law    heretofore    or    hereafter    passed    under  Sfay^''^ 
paragraph  1  or  2  of  subsection  1  or  a  predecessor  of  Sse^'oV^ilnd* 
such  paragraph  may  prohibit  the  use  of  land  or  the  °;:e*c^foj^ 
erection   or    use   of    buildings   or   structures   unless  °^  "5?  °'' 

,  ....  °  ,  .  buildings  or 

such  municipal  services  as  may  be  set  out  in  the  structures 
by-law  are  available  to  service  the  land,  buildings toufe '"^ 
or  structures,  as  the  case  may  be.  of  muSi'&i 

services 

6.  Where   provisions  authorized   by  subsection   3  of  sec- ■^pp^''^**'°'^ 
tion  30  of  The  Planning  Act,  as  enacted  by  section  5,  are 
included  in  a  by-law  heretofore  passed,  such  provisions  do  not 

affect  the  rights  acquired  by  any  person  from  a  judgment  or 
order  of  any  court  prior  to  the  day  on  which  this  Act  comes 
into  force,  or  affect  the  outcome  of  any  litigation  or  proceed- 
ings commenced  on  or  before  the  16th  day  of  June,  1969. 

7.  This  Act  comes  into  force  on  the  day  it  receives  Royal  S^St""®"^' 
Assent. 

8.  This  Act  may  be  cited  as   The  Planning  Amendment^^^^  ^'^^^* 
Act,  1968-69. 
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